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Ref : (a) JAGVAN
(b) JAGQ NST 5830.1

Encl: (1) Record of Proceedings
PRELI M NARY STATEMENT

1. On 9 February 2001, at 1343 local tinme, the USS GREENEVI LLE
(SSN 772) and the Japanese Mdtor Vessel (MYV) EH ME MARU
collided in waters nine mles south of OGahu, Hawaii. Wthin

m nutes of the collision, the MV EH ME MARU was | ost, al ong

wi th nine of her enbarked conpl enent.

2. Imediately after the collision, Commander, Subnarine Force,
U S Pacific Fleet, appointed Rear Admral Charles H Giffiths,
Jr., U S. Navy, Commander, Submarine G oup NINE, to conduct a
prelimnary investigation into the facts and circunstances of
this collision. Wile given only four days in which to conplete
his review, Rear Admral Giffiths provided inval uable service
to the Navy and this Court by preserving and organi zing the
avai |l abl e evidence, and by conpiling a conprehensive |ist of
factors potentially contributing to the collision.

3. On 17 February 2001, Commander in Chief, U S. Pacific Fleet,
appointed this Court of Inquiry to conduct additional fact-
finding and analysis. Specifically, the Court of Inquiry was
directed to acconplish the foll ow ng:

a. Toinquire into all of the facts and circunstances
connected with the collision, resulting deaths and injuries to
t he Japanese passengers and crew of the Japanese MV EH ME MARU
t he damages resulting therefrom and any fault, neglect, or
responsibility for the incident;
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b. To exam ne the operational policies and practices of
Commander, Submarine Force, U S. Pacific Fleet’s inplenentation
of the Distinguished Visitor Enbarkation (DVE) Program

c. To examne the propriety of the assigned |ocation for
USS GREENEVI LLE s operations on 9 February; and

d. To exam ne and nmake findings as to whether Captain
Robert L. Brandhuber, Chief of Staff, Submarine Force, U S
Pacific Fleet, as senior officer onboard USS GREENEVI LLE on 9
February, was in a position to intervene and prevent the chain
of events leading to the collision.

4. The Convening Authority naned the follow ng individuals as
parties to the Court of Inquiry:

a. Commander Scott D. Waddle, U. S. Navy, Commandi ng
O ficer, USS GREENEVI LLE;

b. Lieutenant Commander Cerald K Pfeifer, U S. Navy,
Executive Oficer, USS GREENEVI LLE;

c. Lieutenant (Junior Grade) Mchael J. Coen, U S. Navy,
USS GREENEVI LLE, O ficer of the Deck at the tinme of collision.

5. At the invitation of the Convening Authority, Rear Admral

| samu Ozawa of the Japan Maritinme Self-Defense Force

partici pated as an advi sor and non-voting nenber of the Court.
Authority for Rear Admral Ozawa’'s appoi nt nent was based
primarily upon Section 0211.h of reference (a), which
specifically permts participation of entities with an interest
in the subject under inquiry. The Court welcomed and benefited
from Rear Admral Ozawa’'s active invol venent throughout the

i nvestigative process. Wile participating in the Court’s

del i berations, Rear Admral Ozawa did not vote on the findings
of fact, opinions, and recommendations. Only that evidence

i ntroduced in open court and available to all parties was
considered in the Court’s deliberations.

6. The Court was originally ordered to commence its inquiry on
22 February 2001. Pursuant to requests from counsel for the
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parties, the Convening Authority continued the convening date to

5 March 2001. Inportant procedural matters warranted this
del ay.
a. |Issues involving detail of mlitary counsel and

retention of civilian counsel were finally resol ved.

b. Technical advisors for the parties were requested and
appoi nt ed.

c. Counsel and technical advisors for the parties were
afforded tinme to prepare.

The Court also required this additional tinme to properly
organi ze for the hearing portion of the inquiry. 1In |Iight of
the significant national and international focus on these
proceedi ngs, this preparatory period was essential to the
Court’s efficient and effective m ssion acconplishnment. After
12 days of receiving testinony and evidence, the Court of

I nquiry closed on 20 March 2001.

7. Wiile the National Transportation Safety Board (NTSB) did
not participate in the proceedings, NTSB officials were invited
and did observe open sessions of the Court. The NISB directly
assisted the Court by providing copies of statenents taken by
NTSB i nvestigators fromcertain civilian guests onboard USS
GREENEVI LLE on 9 February.

8. During the course of the proceedings, the Court considered
whet her the nam ng of additional parties was warranted.
Specifically, the actions of Captain Brandhuber and Fire Control
Technician First Cass Petty Oficer Patrick Seacrest, U S.
Navy, on 9 February were carefully reviewed. The Court

determ ned that, while both individuals were remiss in the
performance of their respective duties, trial by court-narti al
was not a foreseeable result. Petty Oficer Seacrest provided
sworn testinony to the Court under a grant of testinonial
immunity. No other individuals or parties received grants of

i mmunity.

9. As noted in Rear Admiral Giffiths’ prelimnary
i nvestigation, several inmportant evidentiary itens were
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unavai l abl e. Sonar working audio tapes and PERIVIS tapes from9
February do not exist. The Contact Evaluation Plot was not
properly nmaintained in the 45-m nute period before the
collision. The nylar overlay for the navigation charts in use
at the tinme of the collision was m stakenly erased during the
search and rescue phase. Despite these deficiencies, there was
no overall inpact on the Court’s ability to determ ne rel evant
facts. Specifically, this investigation involved the first use
of automated sonar data |ogger files for purposes of
reconstructing USS GREENEVI LLE s track on 9 February. The
Acousti c-Rapid Commercial Of-The-Shelf (COIS) Insertion (A-RC)
upgr ade onboard USS GREENEVI LLE enabl ed Navy officials to
conduct a second by second revi ew of exact course, speed, depth,
sonar and tactical systemdata. Such information allowed
preci se anal ysis of inportant aspects of USS GREENEVI LLE s
track, including ship paraneters during target notion anal ysis,
time at periscope depth, and contact managenent. The A-RC
system proved instrunmental in exam ning and understandi ng both
the system and human dynam cs at work inmmediately prior to this
col l'i si on.

10. None of the civilian guests enbarked onboard USS
GREENEVI LLE on 9 February were called to testify before the
Court.

a. Naval personnel provided significant evidence on the
rel evant issues involving the enbarked guests. Specifically,
the Court |earned how this particular enbark was arranged, what
evol utions USS GREENEVI LLE pl anned and perforned for the guests,
where the guests were located in the Control Room for the
afternoon events, and the individual actions of guests invited
by USS GREENEVI LLE' s Commandi ng O ficer to participate in the
ener gency surfaci ng nmaneuver.

b. Based upon the evidence presented, the Court was able to
make essential findings, opinions, and recommendati ons regarding
both the effect of the civilian guests’ presence, as well as
i npl enentation of the DVE program w thin Submarine Force, U S
Pacific Fleet.

c. Wile the Court considered calling certain civilian
W tnesses, it was decided that their testinobny was not so
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essential to warrant issuance of subpoenas. First, in that the
Court received sufficient evidence on the relevant issues,
testinmony of the civilian guests would have been | argely

curul ative. Second, the NTSB provided the Court with
transcripts of interviews conducted with the two civilian guests
deened nost rel evant, those under supervision at control
stations during the energency surfacing maneuver. Third, the
civilian guests’ l|ay perspective of submarine operations on 9
February woul d have been of little substantive value to the
Court. Finally, the Court was sensitive to the expressed desire
of certain civilian guests not to participate in the inquiry.

G ven these factors, there was no conpelling need or reason to
subpoena civilian w tnesses.

11. The parties were afforded all substantive and procedural
rights applicable to Courts of Inquiry, including the right to
present evidence and make statenents to the Court.

a. CDR Waddl e elected to nmake a sworn statenment to the
Court, which starts at page 1653 of the verbatimtranscript.

b. LCDR Pfeifer elected to provide an unsworn witten
statenment. (Exhibit 75).

c. LT(jg) Coen elected to provide an unsworn oral
statenent, which starts at page 1645 of the verbatimtranscript.

12. I nconsistencies between the recollections of the various
W tnesses exist. These did not inhibit the Court’s ability to
reliably determne relevant facts. Were deened of interest or
ot herwi se significant, such inconsistencies are footnoted.

13. The Court received outstandi ng support fromthe foll ow ng
staffs: Commander in Chief, U S. Pacific Fleet; Conmmander,
Submarine Force, U. S. Pacific Fleet; Commander, Navy Regi on
Hawaii; the Ofice of the Judge Advocate Ceneral; the Chief of
Navy Information; Trial Service Ofice Pacific, and; Naval Legal
Service Ofice Pacific. Lieutenant Theresa Brown, U.S. Navy,

|l ed the Court’s transcription team and utilized the talents of
nuner ous Legal nmen assigned in the |Iocal OGahu area. LT Brown’'s
team consi stently produced verbatimtranscripts in 24 hours.



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

Their remarkable efforts warrant appropriate recognition by
Commander, Naval Legal Service Command.

14. Gven the circunstances of this incident, the decision to
convene a Court of Inquiry was both necessary and appropri ate.

a. The formal procedures applicable to Courts of Inquiry
al | oned thorough investigation of the facts in an open and fair
proceeding. The participation of the parties greatly assisted
the Court in comng to a full understanding of rel evant facts.
The integrity of the process was proven, and the rights of the
parti es zeal ously safeguarded. Through proper organization and
careful preparation, the Court utilized the formal hearing
process to nove forward with purpose and dili gence.

b. It is clear, however, that a Court of Inquiry should not
be convened without full appreciation for its significant
procedural and substantive requirenents. The decision to
convene a Court of Inquiry requires a careful bal ancing of al
ci rcunstances. Once conmitted, this formof investigative body
requires investnent of significant resources and tine.

c. In light of numerous procedural |essons |earned, the
Court recomends that the Ofice of the Judge Advocate General,
with input from Counsel for the Court and Fl eet Judge Advocat e,
U S. Pacific Fleet, conduct a thorough review and update of
reference (b).

15. In organizing this report, the Court follows the specific
taski ngs contained in the appointing order. Each area assigned
for investigation is addressed. |In evaluating the circunstances

of the collision, the Court found it useful to separately
describe the search and rescue effort. As directed, the Court
has provi ded opi ni ons and recomendat i ons.

16. The Court’s findings, opinions, and recomendati ons have
undergone security review and are unclassified. Portions of

W tness testinony and sone evidentiary exhibits are classified
at the CONFI DENTI AL/ NOFORN | evel. All transcripts and exhibits

are appropriately marked. In taking testinony and collecting
evi dence, the Court inposed specific procedures to properly
safeguard classified material. Mst significantly, these
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i ncl uded appoi ntnent of a dedi cated Security Manager to the
Court; obtaining necessary clearance for Rear Adm ral Ozawa;
execution of a nondi scl osure agreenent by civilian counsel; pre-
briefing witnesses on procedures to follow if responses called
for discussion of classified nmatters; clearing the courtroom
during classified testinony;, and nonitoring the proper handling
and securing of material by all counsel and parties.

17. The Court is concerned that the public reporting of this
collision may have fostered a perception that subnarine
surfacing operations are inherently dangerous to submarine and
surface vessel alike. This tragic incident could and shoul d
have been avoided by sinply follow ng existing Navy standards
and procedures in bringing submarines to the surface.

18. Al times contained in this report are | ocal Hawaiian
St andard Ti ne.
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FI NDI NGS OF FACT
|. The Collision
| nt roducti on

1. Acollision involving the USS GREENEVI LLE (SSN 772) and the
Japanese MV EH ME MARU occurred at 1343 on 9 February 2001
approximately nine mles south of Gahu, Hawaii, at position 21°
05.5' N, 157° 49.1'W (Exhibits 45, 60).

2. In less than ten mnutes, EH ME MARU had sunk. N ne of her
conpl ement have never been accounted for. (Exhibits 45, 60).

3. Wiile suffering damage, GREENEVI LLE was able to return to
Naval Station Pearl Harbor under its own power on the norning of
10 February. No sailors or civilians onboard GREENEVI LLE were
physically injured during the collision. (Exhibits 45, 60).

4. The responsibility for collision avoidance rests solely on
t he subnerged submarine. (Exhibit 1, enclosure 24 (CO
GREENEVI LLE St andi ng Order 0620); Exhibit 2).

MV EH ME MARU - Background

5. EHIME MARU was a vessel owned by the Ehinme Prefecture,

Japan, and used by the Prefecture’s Unajina Marine Products High
School . The ship operated under Japanese registry, nunber
135174. (Exhibits 54, 60).

6. Constructed and | aunched in 1996, EH ME MARU was a “novi ng
cl assroont for high school students preparing for enploynent in
the marine products industry. The ship s specific objectives
were to devel op student’s experience at sea and to provide
hands-on training as to:

a. Long-line tuna fishing;

b. Maritinme navigation, instrunentation, and operation;

c. Marine engines; and
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d. (QOceanographi c observation and research of nmarine life
resour ces.

(Exhi bit 54).

7. EH ME MARU was approximately 190 feet in length, with a
total tonnage of 500 tons. The ship had a white hull and
superstructure, a blue line around the hull, a band of black at
the top of its stack, and a whirl pool-like logo in red and bl ue
am dships. The top of the Bridge was approxi mately 24 feet
above the waterline. EH ME MARU s hi ghest point, the center
radar mast, stood approxinmately 48 feet above the water.
(Exhibits 10, 53, 54).

8. EH ME MARU s nmaxi num boardi ng capacity was |isted as 67
people (20 crew, 2 instructors, and 45 students). (Exhibit 54).

9. EH ME MARU was equi pped with eight 25-man inflatable life
rafts, and two 6-man inflatable life rafts. The ship al so
mai nt ai ned an energency position indicating radi o beacon
(EPIRB). (Exhibits 53, 54, 60).

10. On 9 February, the Captain of EHI ME MARU was Hi sao Ohni shi.
(Exhi bit 53).

11. On the norning of 9 February, EH ME MARU was | ocat ed at
Pier 9, Honolulu Harbor. The ship was preparing for an underway
to its assigned training area, as determ ned by Japan’s Nati onal
Marine Products H gh School Training Vessel Operation

Associ ation. The ship was to head for the vicinity of 14°N,
156°W  (Exhibit 53).

12. EH ME MARU was underway at approxinmately 1200. The ship’s
conpl ement consi sted of 35 people: 20 crew, 2 instructors, and
13 students. (Exhibit 53).

13. Once clear of Honolulu Harbor, EH ME MARU set a course of
166° true, with a speed of 4 knots. At approxinmately 1245, the
ship increased speed to 11 knots. This course and speed were
entered into the ship’s automatic pilot, and maintained until
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the tinme of collision. (Testinony of CAPT Chni shi, page 1040;
Exhi bit 53).

14. EH ME MARU was operating its surface search radar, an X-
band 50 kW nodel BR-3440MA- X59. This radar remai ned on unti
the tinme of collision. (Exhibits 53, 54).

15. In reconstructing the events leading to this collision,
Navy officials determ ned the track of EHIME MARU prinmarily
t hrough i nformati on on course and speed provided by Captain
Ohnishi. Verification of the final 3 mles of EH ME MARU s
transit cane from Federal Aviation Adm nistration radar
tracking. (Testinony of CAPT Kyle, page 526; Exhibit 4).

USS GREENEVI LLE - Leadership and Reputation

16. CDR Scott D. Waddl e, USN, assuned command of GREENEVILLE on
19 March 1999. (Testinony of CDR Waddl e, page 1662).

a. Testinony described CDR Waddl e as a gregari ous,
charismatic, professional naval officer, one self-confident in
his own abilities and quick to take advantage of opportunities
to make his command, the Navy, and hinself | ook good.

(Testi nony of RADM Konetzni, page 736-40, 748, 784-85, 805-12;
CAPT Brandhuber, page 853, 877-78, 885, 890; CAPT Snead, page
921-22, 925, 927-28; LCDR Meador, page 1317; MMVCM Cof f man, page
1335; FT1 Seacrest, page 1618).

b. As GREENEVI LLE's Commandi ng O ficer (CO, CDR Waddl e
was an engaged and personable | eader. He assuned a “hands on”
managenent style, particularly during operational evolutions
requiring precision and attention to detail. This tendency was
not ed by Conmander, Subrarine Force, U S. Pacific Fleet
(COMSUBPAC), who specifically sawfit to nention this trait to
CDR Waddl e during an enbark onboard GREENEVI LLE in March 2000.
At that tine, COVSUBPAC told CDR Waddle to “not run too fast,”
and to give his crew the opportunity to grow. (Testinony of
RADM Konet nzi, page 736-41, 772-23; LCDR Meador, page 1317; LT
Sl oan, page 980; MVCM Cof f man, page 1334-35).

10
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c. The crew of GREENEVI LLE respected CDR Waddl e’ s
techni cal proficiency, admred himas a CO and had grown
accustonmed to receiving praise under his |eadership. Having CDR
Waddl e in the Control Room during events added a sense of
security to watchstanders. (Testinony of RADM Giffiths, page
274-75; CAPT Brandhuber, page 853; LT Sloan, page 981-83; NMMCM
Cof f man, page 1334-35; STS1 McG boney, page 1470; MML Harri s,
page 1275; FT1 Seacrest, page 1618).

17. LCDR CGerald K. Pfeifer, USN, reported to GREENEVI LLE as
Executive Oficer (XO in October 1999. For the reporting

peri od Novenber 1999 to October 2000, he was rated the best XO
i n Submari ne Squadron ONE. (Testinony of CAPT Snead, page 926;
Exhi bit 72).

18. LT(jg) Mchael J. Coen, USN, reported to GREENEVILLE in
March 1999, and was assigned primary duties as the El ectrical
Division Oficer. LT(jg) Coen qualified as O ficer of the Deck
(OOD) in June 2000, and received his subnarine warfare
qualification in August 2000. LT(jg) Coen’s reputation as an
O0OD was one of being nethodical and neticul ous. This al so neant
he woul d typically take nore tinme than nore experienced OODs in
acconplishing tasks. Because of GREENEVI LLE s operati onal
schedule in the last six nonths of 2000, LT(jg) Coen had limted
experience at sea as a qualified OOD. (Testinony of CDR Waddl e,
page 1782; LT Sl oan, page 1015-16; LT Pritchett, page 1369; MVC
Streyle, page 1224; MML Harris, page 1277; STS1 Reyes, page
1214-15; Exhibits 69, 70).

19. GREENEVI LLE took pride in having established and nai ntai ned
a favorabl e reputation on the Pearl Harbor waterfront.

a. Testinony reveal ed that experienced and i nexperienced
crew nenbers ali ke were positive about serving onboard
GREENEVI LLE. The crew believed their conmand to be anong the
Navy's elite fast attack submarines. (Testinony of LT Sl oan,
page 983; MMCM Cof f man, page 1334; ETCS Smith, page 1294; MMC
Streyle, page 1245; MML Harris, page 1274; ET1 Thomas, page
1084; STS1 Reyes, page 1209-11; STS3 Bow e, page 1294).

b. These beliefs were positively reinforced by the chain
of command. GREENEVILLE consistently received above average, or

11
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hi gher, marks in Submari ne Squadron ONE and SUBPAC eval uati ons
of performance. The ship received Tactical “T,” Medical “M”
Adm n “A’ awards, was a SUBPAC | eader in retention, and was a
strong contender for Squadron ONE's Battle Efficiency Award,
despite the fact she had not deployed. (Testinony of CAPT
Snead, page 918, 821-25; RADM Konetzni, page 736-41, 772-73,
805-21; CAPT Brandhuber, page 878; Exhibit 72).

20. The CO s thene of “Safety, Efficiency, Backup” was well
known onboard GREENEVI LLE. (Testinony of LCDR Meador, page
1310; ETCS Smth, page 1295; MVL Harris, page 1275; STS1

McG boney, page 1477; STS1 Reyes, page 1210; ET3 Bl andi ng, page
1104; SK3 Feddel er, page 1284; STS3 Bow e, page 1164-65; STSSN
Rhodes, page 1178).

USS GREENEVI LLE' s Inter-Depl oynment Training Cyclel/ Qperations
Schedul e

21. GREENEVILLE was the first submarine fitted to host the
“Advanced Seal Delivery System” For this reason, she had not
been a part of SUBPAC s nornmal deploynent rotation. GREENEVILLE
had not conpl eted a WESTPAC during CDR Waddl e’s two years as CO
(Testinony of CAPT Snead, page 915).

22. GREENEVI LLE was schedul ed for WESTPAC depl oynent comrenci ng
in the summer of 2001. (Testinony of CAPT Snead, page 915).

23. GREENEVILLE was in a Selected Restricted Availability (SRA)
mai nt enance period (dry dock) from Septenber to Decenber 2000.
The SRA period was successful, being conpleted on tine, with no
maj or issues. (Testinony of CAPT Snead, page 915-16).

24. Squadron ONE staff were pleased with the ship s SRA peri od,
noting that she was kept neticul ously clean throughout.

Squadron ONE staff also noted that GREENEVILLE nade aggressive
use of shore trainers in trying to maintain crew proficiency
while in the SRA. (Testinony of CAPT Snead, page 915-916).

25. Comi ng out of SRA, GREENEVILLE underwent sea trials on 21

Decenber 2000. Post-sea trial evaluations were that she had
performed well. (Testinony of CAPT Snead, page 916-17).

12
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26. After sea trials, GREENEVILLE entered a holiday stand down
period. (Testinony of CAPT Snead, page 917).

27. GREENEVI LLE conpl eted an EASTPAC depl oynent from 5 January
to 2 February 2001, the first part of the submarine s pre-
overseas novenent (POV) preparations. During this underway,
GREENEVI LLE conducted acoustic trials at Ketchican, Al aska,
normal underway training, and made a port call in San Franci sco.
(Testinony of CAPT Snead, page 917; Exhibit 48).

28. The Squadron ONE Engi neer and SUBPAC N4 rode GREENEVI LLE
during EASTPAC. Feedback was that the ship was doing well, and
that engineering training was comng along well. (Testinony of
CAPT Snead, page 917-18; Exhibit 48).

29. Menbers of the SUBPAC Conbat Systens Training Team al so
rode GREENEVI LLE during EASTPAC for the purpose of assessing the
ship’s Sonar Division. This also resulted in a favorable
evaluation. While the Division was rated as average (because of
the SRA and turnover in the Division), the evaluation also
assessed GREENEVI LLE' s Sonar Room as having the potential to
becone the best on the waterfront. (Testinony of CAPT Snead,
page 918-20).

30. Wiile in San Franci sco, GREENEVILLE was contacted by
Squadron ONE staff, and asked if the ship could support a SUBPAC
Public Affairs civilian guest enbark on 9 February. GREENEVILLE
said it could support this enbark. (Testinony of CAPT Snead,
page 929; LCDR Werner, page 1505; Exhibits 32, 75).

31. According to operational schedul es maintai ned by Squadron
ONE, GREENEVI LLE was to comrence an underway period for
Oper ati onal Reactor Safeguards Exam nation (ORSE) workups on 9
February. (Testinony of CAPT Snead, page 929).

32. Wiile returning to Pearl Harbor from San Franci sco,
GREENEVI LLE requested that Squadron ONE nodify the ship’s
operations schedule to allow her to be in port for the weekend
of 10-11 February. (Testinony of CAPT Snead, page 929; LT

Sl oan, page 990; MMC Cof f man, page 1347; Exhibit 75).
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33. GREENEVI LLE arrived at Pearl Harbor on 2 February, and was
met by the Commopdore for Squadron ONE. Based on favorable
reports regarding the progress of training, the Coormodore felt

t hat GREENEVI LLE was far enough along in her training to support
pushi ng back the start of the ORSE workup underway to 12
February. (Testinony of CAPT Snead, page 929-30; Exhibits 48,
75) .

34. The Commobdore’s decision to allow GREENEVILLE to stay in
port was al so consistent with COVSUBPAC policy to mnim ze
weekends underway. (Testinony of CAPT Snead, page 929-30).

35. Imrediately thereafter, Squadron ONE staff notified (by
phone) SUBPAC N3 staff of this schedul e change, indicating that
GREENEVI LLE woul d get underway for ORSE wor kup on 12 February
vice 9 February. (Testinony of CAPT Snead, page 932).

36. GREENEVI LLE' s comm tnent to get underway for the public
affairs civilian guest enbark on 9 February remai ned on the
operations schedule. (Testinony of CAPT Snead, page 930-31;
LCDR Werner, page 1507-10; Exhibit 1, enclosure 24 (NSSC Wekly
Schedul e) ).

9 February — USS GREENEVI LLE M ssi on and Manni ng

37. GREENEVILLE s sole mission on 9 February was to conduct a
public affairs “distinguished visitor” (DV) enbark for 16
civilian guests. (Testinony of CDR Waddl e, page 1693, 1700;
RADM Konet zni, page 759-61; RADM Giffiths, page 89, 226; CAPT
Br andhuber, page 818; LCDR Werner, page 1510; Exhibit 32). (For
i nformati on on SUBPAC s DV Enbarkation Program and additi onal
details regarding GREENEVI LLE s DV enbark of 9 February, see
section Ill, infra).

38. As with any at sea period, getting underway on 9 February
had the col |l ateral benefit of providing additional opportunity
for crew training. (Testinony of RADM Konetzni, page 759-60;
RADM Gri ffiths, page 89, 236-37; CAPT Snead, page 941).

39. The SUBPAC Chief of Staff, CAPT Brandhuber, acconpanied the
civilian guests enbarked on USS GREENEVI LLE on 9 February.

14



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

(Testinony of CAPT Brandhuber, page 820; Exhibit 32). (For
additional information on the role of CAPT Brandhuber, see
section V, infra).

40. The DV enbark for 9 February, as detailed in the
GREENEVI LLE Pl an of the Day (POD), called for a 0800 underway
from Naval Station Pearl Harbor with a 1500 return. (Exhibit
3).

41. In manning the ship for a seven hour underway peri od,
GREENEVI LLE enbarked with 11 of 17 officers and 95 of
approximately 125 enlisted nen.

a. CREENEVILLE left approximtely 11 nen ashore as |ine-
handl ers. This is a local requirenent for all inner-harbor
novenents. (Testinony of MMCM Cof f man, page 1348, Exhibits 41,
75) .

b. Approximately 18 nmen were |l eft ashore to attend
trai ning, including six Sonarmen and the Leadi ng Chief Petty
Oficer (LCPO for the Sonar Division. Relatively new onboard,
the LCPO had specifically identified the need to work on the
Sonar Roonis ability to conduct target notion analysis and
rangi ng techniques prior to WESTPAC. (Testinony of LT Van
W nkl e, page 1486-89; LT Mahoney, page 1385-86; Exhibits 41, 57,
59, 71, 75).

c. Those nenbers of the Sonar Division |left ashore were
sent to the Naval Submarine Training Center Pacific Attack
Trainer. (Testinony of LT Van W nkl e, page 1486; Exhibit 71).

d. The renai nder of the crew (approximtely eight) was
either on | eave or attending formal schools. (Exhibit 1,
encl osure 33; Exhibits 41, 75).

42. For its 9 February underway, GREENEVILLE was assi gned an
operations area (OPAREA) south of Gahu, specifically that area
bounded by 21° 10'N, 19° 40’ N, 158° 00'W 157° 00’ W (i ndi cated on
the CTG 14.5 Wekly OPSKED 06-01 as L13SX/ P13XX, ML5XX/ P14XX).
GREENEVI LLE remained in the northwest portion of its assigned
OPAREA t hroughout the day. (Testinmony of RADM Giffiths, page
222; ET1 Thomas, page 1067; ET3 Bl andi ng, page 1090; Exhibit 1,
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encl osure 24 (CTG 14.5 Wekly OPSKED); Exhibits 62, 68). (For
addi tional information regardi ng GREENEVI LLE s assi gned OPAREA,
see section IV, infra).

43. GREENEVI LLE s track from 1230 to 1343 on 9 February was
initially reconstructed through use of the ship’s logs. These
prelimnary efforts were verified and further refined through
use of automated ship | ogger data taken directly fromthe A-RC
system

a. Four groups perforned i ndependent reconstructions of
GREENEVI LLE' s and EHIME MARU s track. SUBPAC N70 and N72
conpleted two separate and i ndependent reconstructions. A third
was done by Subnmarine Devel opment Squadron TWELVE in G oton,
Connecticut. The NISB perforned a fourth reconstruction.

b. The four reconstructions are virtually identical in al
mat eri al ways, and accurately reflect the tracks of the two
vessels from 1230 until the collision at 1343 on 9 February.

(Testinmony of CAPT Kyle, page 522-29; Exhibit 4). (See also
Prelimnary Statenent, paragraph 9, supra).

Mor ni ng Events Onboard USS GREENEVI LLE

44. The Maneuvering Watch was stationed at 0719. (Exhibit 1,
encl osure 24 (Deck Log)).

45. GREENEVI LLE' s Anal og-Visual Signal Display Unit (AVSDU) was
di scovered to be out of comm ssion (OOC) by the Navigator (NAV)
early in the maneuvering watch, before the ship got underway.
(Testinmony of LT Sloan, page 945; LT Pritchett, page 1364).

a. The AVSDU is a sonar repeater in the Control Room
positioned in the overhead section of the Conn (the raised
peri scope stand). The AVSDU allows the O ficer of the Deck to
vi ew sonar displays. (Testinony of RADM Giffiths, page 106-
108, 117, 167-68).

b. Attenpting to repair the AVSDU woul d have di srupted the
Control Room and nay have required placing the sonar system
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O0OC. (Testinmony of RADM Giffiths, page 108, 264, 314; LT
Pritchett, page 1364; STS1 Reyes, page 1196-97).

c. A Trouble Log entry regarding the AVSDU was nade at
0810. The NAV went to the COs stateroomto informhimof the
AVSDU s material condition. The COinitialed the Trouble Log.
(Testinmony of LT Sloan, page 946; LT Pritchett, page 1364,

Exhi bit 80).

d. It was decided to defer repair of the AVSDU until the
return to port. (Testinony of RADM Giffiths, page 108; STS1
Reyes, page 1196-97).

e. The fact that the AVSDU was OOC did not require that
t he underway be cancelled. However, because this display would
be unavailable to the OOD, conpensatory neasures to ensure
adequat e situational awareness of sonar contacts would be both
expected and required. (Testinony of RADM Giffiths, page 106-
08, 263-67, 300, 313-14; RADM Konetzni, page 791-793; CDR
Waddl e, page 1711; LT Sl oan, page 946-48; LT Pritchett, page
1364).

f. The CO never took affirmative action to address with
the XO the NAV, or the OODs what AVSDU conpensation woul d be
put into effect for this underway period. Rather, the CO
expected his OODs woul d know what to do, e.g., nake nore
frequent trips to Sonar. There was no affirnmative action on the
part of any GREENEVI LLE nmenber to institute formal or systemc
conpensati on that woul d be passed down to subsequent
wat chst anders. (Testinony of CDR WAddl e, page 1710-24; LT
Sl oan, page 946-48).

46. GREENEVI LLE was underway from Pier S 21B, Naval Station
Pear| Harbor, at 0757. (Exhibit 1, enclosure 24 (Deck Log)).

47. During GREENEVI LLE s out bound surface transit, the CO was
on the Bridge. Civilian guests were cycled to the Bridge in
small groups while on the surface. (Testinony of CDR Waddl e,
page 1705-06; LCDR Meador, page 1298; Exhibits 65, 66).

48. During the outbound surface transit, the CO observed the
weat her to be overcast and gray, with 3-4 foot seas, w nds of
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10-15 knots, and good visibility. (Testinony of CDR Waddl e,
page 1706-08).

49. The NAV was acting as Contact Coordi nator during the

out bound surface transit. He noted a high and choppy sea state,
resulting in GREENEVI LLE rolling nore than normal. Through the
Nunber 2 periscope, the NAV observed a hazy, off-white sky. He
descri bed the haze as “probably the worst |’ve ever seen it,
where you could actually see a long, |ong distance, but not see
clearly very far at all.” (Testinony of LT Sloan, page 944,
948-49, 989).

50. Wil e using the Nunber 2 periscope, the NAV saw two

traw ers at 10,000 yards. Both surface contacts had simlar
range and bearings, one was dark hulled, the other white. As
the contacts cane to 8,000 yards, the NAV had no problemin

qui ckly reacquiring the dark hulled vessel during periscope
sweeps, but concerted effort was required to relocate the white
hul | ed vessel. This information was not passed down to
subsequent OODs or to the CO or XO  (Testinony of LT Sl oan,
page 949-50, 989).

51. At 0851, the maneuvering watch was secured and a nodified
piloting party stationed. (Exhibit 1, enclosure 24 (Deck Log)).

52. At 0933, the NAV took the Deck and the Conn. The OOD watch
was shifted to bel ow decks. (Exhibit 1, enclosure 24 (Deck

Log)) .

53. At 0940, the CO cane down fromthe Bridge. (Exhibit 1,
encl osure 24 (Deck Log)).

54. At 1017, GREENEVI LLE subnerged at an approxi mate | ocation
of 21° 06" N, 157° 55°W within its assigned OPAREA. (Exhibit 1,
encl osure 24 (Deck Log; Position Log)).

55. The civilian guests were involved in subnerging the
submarine, at all the significant controls and stations, while
under the supervision of qualified watchstanders. (Testinony of
LT Sl oan, page 952).
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56. Throughout the nmorning, civilian guests toured the
submarine in small groups, under the supervision of assigned
escorts. The guests viewed officer and enlisted quarters, the
Torpedo Room Sonar Room and the Control Room \Wiile in the
Control Room guests were allowed to take the planes, under the
di rect supervision of the Planesman. Wiile in the Sonar Room
sonar recordi ngs of whal e sounds were played for the guests.
(Testinony of LCDR Meador, page 1297-98; LT Pritchett, page
1356-57; MML Harris, page 1251; Exhibits 64, 65).

57. According to the POD, |unch was scheduled for 1100 to 1200.
However, in that the Wardroomonly seats 10 people, GREENEVILLE
conducted two seatings to accommodate the civilian guests. The
CO presided at the first seating, from 1045 to 1145. The XO
presi ded at the second seating, from 1145 to 1245. (Testi nony
of CDR Waddl e, page 1725; LCDR Meador, page 1298; LT Pritchett,
page 1357; Exhibits 75, 76).

58. At 1103, with the CO s know edge and express approval,
GREENEVI LLE went to test depth. At the tinme, the COwas in the
Wardroomwi th the civilian guests. CAPT Brandhuber was al so
present, and surprised when he | earned of the ship being at test
depth. (Testinony of CDR Waddl e, page 1683-86; CAPT Brandhuber,
page 836; Exhibit 1, enclosure 24 (Deck Log)).

a. The CO nade the decision to take GREENEVILLE to test
depth to denonstrate its full capabilities to the civilian
guests. He thought that the guests would have “sonething
special to say, that you have observed the operational abilities
of this ship.” (Testinony of CDR Waddl e, page 1683-86).

b. The CO also wanted to obtain deep seawater sanpl es
while at test depth, to be placed in an oil sanple bottle and
| abel ed with a GREENEVI LLE sticker, to provide the guests as a
nmenmento of their enbark. This required breaking “rig for dive”
to obtain the sanples fromthe torpedo tube. (Testinony of CDR
Waddl e, page 1685-86; Exhibit 65).

c. The CO had approved taking GREENEVI LLE to test depth,

and given deep seawat er sanples, on prior DV enbarks.
(Testinmony of CDR Waddl e, page 1685; Exhibit 31).
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d. The CO knew that information regardi ng GREENEVI LLE s
test depth is classified. Cdaimng that he never thought about
the ram fications of possibly revealing test depth information,
he rationalized the practice of going to test depth during DV
enbarks by saying that anytine a civilian enbarks, they have
access to classified information (e.g., fire control displays).
(Testinmony of CDR Waddl e, page 1683-86).

59. GREENEVI LLE secured fromtest depth at 1131. (Exhibit 1,
encl osure 24 (Deck Log)).

Aft er noon Schedul e

60. According to the POD, GREENEVILLE was to commence an
“angl es” evolution at 1230, and conduct an Enmergency Main
Bal | ast Tank (EMBT) Bl ow at 1300. (Exhibit 3).

61. For its 9 February DV enbark, GREENEVILLE was assigned a
“Papa Hotel” tinme of 1400.

a. Papa Hotel is a point in the ocean southeast of the
entrance to Pearl| Harbor.

b. Assigning ships a particular time to be at Papa Hot el
supports Navy harbor authorities in scheduling necessary
services (e.g., tugs, line handlers, etc.).

c. Ships are told to assune that it will take one hour
from Papa Hotel to pierside.

d. If ships are going to be early or late to Papa Hot el
port authorities nust be contacted for appropriate instructions.

(Testinmony of RADM Griffiths, page 90-91; CDR Waddl e, page 1773-
74; Exhibit 1, enclosure 24 (NSSC Wekly Schedul e; CTG 14.5
Weekly OPSKED)) .

62. According to the POD, GREENEVI LLE was schedul ed to be
pi erside at 1500. (Exhibit 3).
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Af t ernoon Wat ch Assi gnnents

63. LT(jg) Coen assuned the position of OOD at 1143. During

t he OOD passdown, the NAV did not provide LT(jg) Coen any

speci fic gui dance on how to conpensate for | oss of the AVSDU.
The NAV al so did not describe the haze conditions he had
observed earlier through the periscope, or the effect such

envi ronnental conditions had on visually acquiring white hulled
vessels. (Testinmony of LT Sloan, page 948-50, 989; Exhibit 1,
encl osure 24 (Deck Log)).

64. The GREENEVI LLE watchbill for 9 February was not foll owed
i n manni ng afternoon watches in the Control and Sonar Roons.
(Testinony of CDR Waddl e, page 1662-65; Exhibit 41).

a. O 13 forward watchstations, 9 were manned by
i ndi vidual s other than the bill’s designated watchstander.
(Testinmony of MMCM Cof f man, page 1337-42; CDR Waddl e, page 1662-
65, 1677-78; Exhibit 41).

b. The GREENEVI LLE Chief of the Boat (COB) prepared the
watchbill. The COB normally perforns this function by receiving
input directly fromDi vision Chiefs, collating the input, and
conducting spot checks. As to the 9 February enbark, the COB
did not check the main watchbill against other watchbills (e.qg.,
t he maneuvering watchbill). The COB prepared the 9 February
wat chbill on 1 February. (Testinony of MMCM Cof f man, page 1336-
43; CDR Waddl e, page 1664-65, 1676-83; MMC Streyle, page 1233-
34; Exhibit 41).

c. Every signatory to the watchbill, including the CO and
XO was responsi ble for ensuring accuracy and appropri at eness of
wat ch assignnents. (Testinony of CDR Waddl e, page 1662-71,
1676-83; MMCM Cof f man, page 1343).

d. 9 February was not perceived by the GREENEVILLE crew as
a normal underway period. Failure to adequately plan led to ad
hoc wat chst andi ng. Who stood watch, and when, was determ ned by
i ndi vi dual menbers of the crew, with no formal approval or
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oversight fromthe chain of cormand.IEI (Testinmony of CDR Waddl e,
page 1662-65; MMCM Cof f man, page 1341; STS1 MG boney, page
1475-76; FT1 Seacrest, page 1553; Exhibit 75).

e. The CO s signature on the watchbill gave it the force
and effect of a directive. The watchbill was not treated as
such on 9 February. (Testinony of CDR WAaddl e, page 1662-65,
1667; MMVCM Cof f man, page 1336-43; STS1 McG boney, page 1431-32).

f. An additional watchbill discrepancy becane obvious to
the Court. Wiile “Under Instruction” (U 1) watches were
normal |y designated with an asterisk on the GREENEVI LLE

wat chbill, this practice was not regularly applied to Ul
wat ches in the Sonar Room As a result, on 9 February, an
unqual i fied individual was on the watchbill, assigned to stand

watch in the Sonar Room No one in the chain of command
identified this discrepancy, despite that individual being
listed as “delinquent” in his sonar qualifications on the 9
February POD. (Testinony of MVCM Cof f man, page 1338-43; LT Van
W nkl e, page 1485; CDR Waddl e, page 1668-71, 1675; MMC Streyl e,
page 1234; LT Mahoney, page 1378-80).

! Exanples: a. Helm Feddel er was on the afternoon watchbill to be Lee Hel m
(Sternpl anes) but was not at that position. He was subsequently called from
the Supply Shack to take the Hel m during angl es and hi gh-speed maneuvers.

b. Lee Helm Ramirez, who was to have the Helmin the norning, instead had
the Sternplanes in the afternoon

c. QVOW Bl andi ng was assi gned the 1800-2400 section. He took the watch at
0900, so Carpenter could prepare charts. After a lunch break, and thinking
t he underway woul d be over at 1500, he resuned the watch during the period
Kearns was to stand QVOW

d. Sonar Supervisor. MG boney was a Line Supervisor during as the
maneuvering watch, so Hol mes took his nmorning Sonar Supervisor watch

McG boney relieved Hol mes, so Hol mes woul dn’t have to stand back to back

wat ches.

e. Sonar Operator. Bowie was not on the 9 February watchbill. On his own
initiative, he relieved Anderson | ate norning.

f. FTOW Oiginally scheduled to be |left ashore, Seacrest got underway on 9
February because of Brennan being | eft ashore. Seacrest was on maneuvering
wat ch, so Benkovic took Brennan’s norning FTOVN assi gnnment, and Seacrest took
Benkovi ¢’ s afternoon watch.

g. Messenger. Afternoon watch was not stood by Brown.

h. Fathonmeter. Not assigned but required because of nodified piloting party.
Anderson takes the watch, instead of Sonar watch he's assigned.

i. Nav Supervisor. Not assigned, but required because of nodified piloting
party. Thonmas takes both norning and afternoon watches.
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65. FT1 Seacrest assunmed the Fire Control Technician of the
Watch (FTOW at approximately 1130, and mai ntained that position
until the time of collision. (Testinony of FT1l Seacrest, page
1543- 44) .

a. Sonetine between 1230 and 1300, for a period of
approximately ten mnutes, FT3 Brown tenporarily assuned the
FTOW position so that FT1l Seacrest could take a snoke break.
(Testinmony of FT3 Brown, page 1051; FT1 Seacrest, page 1544).

b. Wile FTON FT3 Brown was told by the OOD (LT(jg) Coen)
to alert himif bearing rates were getting higher on contacts.
This direction was not passed by FT3 Brown, or restated by the
OOD, to FT1 Seacrest upon his resunption of the watch.
(Testinmony of FT3 Brown, page 1051-52; FT1 Seacrest, page 1544).

66. Manning in the Sonar Roomthe hour before the collision
consi sted of the Sonar Supervisor, Passive Broadband Operator,
and Workl oad Share Operator.

a. STS1 MG boney was the Sonar Supervisor, and STS3 Bow e
t he Passive Broadband Operator. Both were properly qualified
for these positions. (Testinony of STS1 McG boney, page 1399;
STS3 Bowi e, page 1108; Exhibit 1, enclosure 24 (Training
Records)).

b. The Workl oad Share Operator, STSSN Rhodes, was not
qualified to i ndependently stand the assigned watch. No “Over
Instruction” (O'1) watch had been assigned to assist and
directly nmonitor STSSN Rhodes. (Testinony of STSSN Rhodes, page
1170-71; STS1 MG boney, page 1400; STS3 Bow e, page 1110;

Exhi bit 63).

67. GREENEVILLE s BSY-1 sonar systemrequires both the

Br oadband and Workl oad Share Operators to be qualified

wat chst anders. An informal practice had been adopted on
GREENEVI LLE that sanctioned U1 Sonarnen standi ng watch w t hout
a dedicated, qualified Q1 watch. (Testinony of CDR Waddl e,
page 1668, 1675; STS1 MG boney, page 1400, 1431; STS3 Bow e,
page 1110; STSSN Rhodes, page 1169-71; COVSUBLANT/ COVSUBPACI NST
5400. 40A, 88 2102, 4102; NWP 3-21.22.3, page 1-5).
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68. Shortly prior to commencenent of the angles evolution, a
qgual i fied Sonarman, STS1 Reyes, entered the Sonar Roomto
retrieve his jacket. At that tinme, STS1 Reyes noted the
presence of civilian guests in the Sonar Room STS1 Reyes

vol unteered to answer questions and expl ain sonar operations, so
t he guests would not distract the watchstanders. The guests

| eft the Sonar Room as the GREENEVI LLE was preparing for angles.
At the request of the Sonar Supervisor, STSl Reyes stayed to
assist in the Sonar Room during angles and the ascent to

peri scope depth. (Testinmony of STS1 Reyes, page 1183-85; STS1
McG boney, page 1419-20; STSSN Rhodes, page 1173).

Initial Sonar Contact with MV EH ME MARU, USS GREENEVI LLE' s
Si tuati onal Awareness of the Surface Contact Picture

69. There were no material issues with GREENEVILLE s BSY-1
Sonar Array that inpacted the Sonar teanmis ability to perform
their duties on 9 February. (Testinmony of RADM Giffiths, page
267; STS1 McG boney, page 1405-08; STS1 Reyes, page 1209;

Exhi bit 1, enclosure 25).

70. GREENEVI LLE s passive sonar array initially detected EH ME
MARU at 12:31:59. As the 13'" sonar contact detected on 9
February, EH ME MARU was assi gned a contact nunber of “S—13.”EI
(Exhibit 1, enclosure 24 (Sonar Logs); Exhibit 39).

71. From 1232 u&til approximately 1245, the Sonar Room
mai nt ai ned track® on three surface contacts: S 10, S-12 and S 13.
(Exhibit 1, enclosure 24 (Sonar Logs)).

2 xher designations include “V’ for visual contacts, and “E’ for electronic
contacts, and are assigned based upon the sensor system which detected the
cont act .

3 Throughout this discussion, nention is made of maintaining, fading, or

| osing track on sonar contacts. Wien a sonar contact is first detected a
tracker is assigned, and assum ng the signal is strong enough, will be
entered into the Automatic Tracker Follower (ATF). The sonar systemthen
automatically tracks the contact, and sends information on the contact to the
fire control systemfor analysis. Signal strength can be negatively

i npacted, causing a fading or loss of track, by distance, being placed in the
baffl es, data scatter brought on by dynam c naneuvers, or environnental
conditions. See, Testinony of RADM Giffiths, page 126-27, 352, 476
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72. Under normal conditions, a submarine’ s managenent of three
surface contacts is not challenging. (Testinony of RADM
Giffiths, page 127; STS1 MG boney, page 1436; STS1 Bow e page
1133; STS1 Reyes page 1194; FT1 Seacrest, page 1552-53, 1623).

73. Contact with S-10, classified as a “light craft,” was | ost
at approxi mately 1245. (Exhibit 1, enclosure 24 (Sonar Logs)).

74. From 1245 until approxi mately 1333, the Sonar Room
mai nt ai ned track on two surface contacts, S-12 and S-13. The
sonar team was unable to obtain data necessary to further
classify those contacts (e.g., tanker, nerchant, light craft,
etc.). (Testinony of STSSN Rhodes, page 1181; STS1 Reyes, page
1208; STS1 McG boney, page 1410, 1443-44; Exhibit 1, enclosure
24 (Sonar Logs)).

75. Since approximately 1045, GREENEVILLE had sailed a 180°
course. Shortly after 1200, the ship reached its furthest point

sout h near position 20° 52.6" N, 157° 51’ W(within its assigned
OPAREA). At this point in tinme, GREENEVILLE reversed course to
000° and began the trip back towards Pearl Harbor. (Exhibit 1,
encl osure 24 (Deck Log; Position Log)).

76. During the return trip to Pearl Harbor, GREENEVILLE was not
maneuvered in a manner specifically designed to refine the
submarine’ s understandi ng of the surface contact picture.

a. Fromapproximately 1230 until 1325, GREENEVI LLE
generally maintained a northerly course, between 000° and 020°.
Because of their relative positions, GREENEVILLE s course did
not drive a change in S-13's bearing rate. (Testinony of CDR
Waddl e, page 1744; STS1 McG boney, page 1412-14; FT1 Seacrest,
page 1597; Exhibit 1, enclosure 24 (Deck Log); Exhibits 4, 7).

b. A baffle clear to course 240° was executed at 1240.
This course had the actual effect of putting EH ME MARU (S-13)
into GREENEVI LLE' s baffles. S-13 faded at 12:42:15. (Testinony
of RADM Giffiths, page 122; STS1 MG boney, page 1412-13;
Exhi bit 1, enclosure 24 (Deck Log; A-RClI Sonar Log); Exhibits 4,
7, 39).
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c. GREENEVILLE returned to course 000° at approxi mately
12:47:45. Sonar contact with S-13 was regained at 12:55: 30.
(Exhibit 1, enclosure 24 (Deck Log; A-RCl Sonar Log); Exhibit
39).

d. The Sonar Supervisor and the FTOW can nake
reconmendations to the OOD on how to naneuver a submarine for
t he purpose of analyzing surface contacts. This was not done on
9 February. (Testinony of STS1 McG boney, page 1403, 1436; STS1
Reyes, page 1215; FT1 Seacrest, page 1548-49, 1598; LT Mahoney,
page 1388).

77. Conmencing at approxi mately 1300, the Contact Eval uation
Pl ot (CEP) was not used to track and display surface contact
i nformation.

a. The CEP is a paper display naintained in the Control
Room on which own ship’'s data (e.g., course, depth, speed), as
wel | as contact bearings and classification, are plotted. The
CEP is a running contact history, placed in a central |ocation,
for the benefit of the Control Room watchstanders. (Testinony
of RADM Griffiths, page 156-60; Exhibit 1, enclosure 24 (CEP)).

b. Maintaining the type of paper CEP found onboard
GREENEVI LLE is | abor intensive, and when on a mssion, a
submarine will have a full-time person dedicated to the CEP.
During routine transits, responsibility for maintaining the CEP
is assigned to the FTON (Testinmony of RADM Giffiths, page
159; FT1 Seacrest, page 1550-54).

c. By CO GREENEVILLE Standing Order 0230 and 0630, the CEP
is to be maintained at all tines. (Exhibit 1, enclosure 24
(Standi ng Orders)).

d. The FTOWnade an affirmative decision not to update
contact information on the CEP after 1300 on 9 February. His
stated rationale was that the general contact situation was not
of significant density, that it would have been difficult to
keep the CEP updated during angles and hi gh-speed nmaneuvers, and
that civilian guests were standi ng between his watchstation and
the CEP. The FTOW never inforned anyone of his decision, nor
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did he ask for assistance despite the presence of FT3 Brown, who
had remai ned in the Control Room and was avail able to work the
CEP. The CO XO OOD failed to notice that the CEP had not been
updated. (Testinony of FT1l Seacrest, page 1550-54, 1601, 1623;
CDR Waddl e, page 1738-39; FT3 Brown, page 1059; Exhibit 1,

encl osure 24 (CEP)).

Preparing for the Afternoon Events

78. The Engineering Oficer of the Watch (EOOWN received

perm ssi on fron1bhe OOD at approximately 1230 to obtain primary
cool ant sanpl es. Sanmpl ing comrenced at 1242. (Testinony of LT
Mahoney, page 1381; Exhibit 1, enclosure 24 (Engineering Log);
Exhi bit 76).

79. Shortly before 1300, the XO went to the COs stateroomto
report that Wardroom di shes woul d soon be stowed and that angles
coul d comrence thereafter. The CO and XO di scussed who
currently had the Helm and decided that a nore proficient

Hel msman woul d be assi gned during angl es and hi gh-speed
maneuvers. (Testinony of CDR Waddl e, page 1692-94; Exhibit 75).

80. The XO then exited the COs stateroom went to the Control
Room where he talked to civilian guests. (Testinmony of LT
Sl oan, page 953; Exhibit 75).

81. At approximtely 1300, the NAV entered the Control Room
Upon checking the charts, he noted GREENEVI LLE s position as
being 12-13 mles from Papa Hotel, with only 1 hour remaining.
The NAV interrupted the XO s conversation with the guests, and
reported this fact to the XO (Testinony of LT Sl oan, page 953;
ET1 Thomas, page 953; Exhibit 1, enclosure 5; Exhibits 75, 76).

82. The XOreturned to the CO s stateroom at approximately
1306, and stated that “we need to get going because we have a
Papa Hotel in less than an hour.” The CO was then signing

4 The COtestified that he was contacted by the OOD while in the Wardroom
having lunch with the civilian guests, and that the CO granted permi ssion to
start the sampling. While there is a mnor conflict over timng, it is clear
that the CO gave pernmission to start the sanpling. Testinmony of CDR Waddl e,
page 1726.
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pictures for civilian guests. The CO s response was “well, |
guess we are going to be late.” The XO s inpression was that
the CO was not concerned over the possibility of being late to
Papa Hotel. (Testinmony of CDR Waddl e, page 1724; Exhibit 75,
76) .

83. The NAV also went, separately fromthe XO to the COs
stateroomto informhimof the distance and tinme to Papa Hotel.
(Testinony of LT Sloan, page 953; Exhibit 1, enclosure 5).

84. At this sane approximate tine, the OOD called the EOCOW and
i nqui red when the plant sanpling would be conpleted. The CO
overheard the conversation on the 1M} sound powered phone
comuni cations circuit. The CO picked up a handset and asked

t he EOOW exactly how nuch tinme was needed. The EOOW s
estimation was 12 mnutes.®* The COtold the OOD to order the
sanpl e secured and to prepare the nuclear |aboratory for angles.
The EOOW descri bed this exchange, and the premature securing of
a primary sanple, as unusual onboard GREENEVI LLE. (Testinony of
LT Mahoney, page 1381-82, 1390-91; CDR Waddl e, page 1725-27;
Exhi bit 76).

85. Due to extension of the lunch period, the need to secure
the galley in preparation for high-speed maneuvers, and the
sanpling taking place in engineering, angles did not commence
until approximately 1316, 46 minutes after the schedul ed POD
time. (Testinony of RADM Giffiths, page 93-94; Exhibits 3, 4).

Angl es

86. Imediately prior to commencenent of angles, at

approxi mately 1314, the CO wal ked fromhis stateroominto the
Sonar Roomto assess the contact picture. During this visit, he
had a brief discussion of the surface contact picture with the
Sonar Supervisor and reviewed the BSY-1 sonar displ ays.
(Testinony of CDR Waddl e, page 1713-14, 1727-31; STS1 MG boney,
page 1456).

5 The COtestified that the EOONs response was 30 minutes.
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87. As he left the Sonar Room the CO believed GREENEVI LLE had
two distant contacts to the north. (Testinony of CDR Waddl e,
page 1728).

88. At this sane tine, the OOD believed his contact picture to
be two contacts to the north, and one to the south. (Exhibit 1,
encl osure 4).

89. The CO cane out of the Sonar Room and proceeded to the
starboard side of the Control Roomto reviewthe fire contro
system di spl ays and navi gation plots.

a. To the CO information fromthe sonar and fire control
systens was consistent. Based upon his review, the CO believed
he had a nerchant goi ng west along the coast, and a small craft
to the northeast, probably fishing close to Cahu, approximtely
7 mles distant.

b. The CO | ooked at the navigation plot only to determ ne
ship position; he did not evaluate GREENEVILLE s course over
tinme to determ ne whether the ship had been driven in a manner
that would facilitate target notion analysis as to the contacts
to the north.

(Testinony of CDR Waddl e, page 1713-14, 1728-38; MMC Streyle,
page 1219-20).

90. At 13:14:02, the Sonar Room was tracking two surface
contacts, S-12 and S-13. Sonar data indicated S-13's bearing as

007° and maintaining (not drawing left or right). The fire
control system solution entered by the FTOWfor S-13 was bearing

007°, range 15,000 yards, course 024°, speed 11 knots, angle on

t he bow (AOB) of starboard 163°, an opening course. (Exhibit 1,
encl osure 24 (A-RC Sonar Log); Exhibit 7).

91. In actuality, at 1314 EH ME MARU was at a range of

approxi mately 15,000 yards, course 166°, speed 11 knots, and
closing. (Exhibits 4, 53).

92. The CO did not ask for the OOD s understandi ng of the

surface contact picture, either to help develop his own
situational awareness or to critically assess the situational
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awar eness of his OOD and/or watchteam The CO testified that
hi s expectation was that each watchstander woul d have an
appropri ate awareness, consistent with their duties and
responsibilities. H's only concern at that point was to acquire
hi s own understandi ng of the surface contact picture.

(Testinony of CDR Waddl e, page 1733-38, 1744).

93. No one in the Sonar Room was wor ki ng ranges or conducting
target notion anal ysis independent of the fire control system
(Testinmony of STS1 McG boney, page 1421, 1447-48; STS3 Bow e,
page 1136; LT Mahoney, page 1385-87).

94. The OOD did not go into the Sonar Room between the start of
angles and the tinme of collision. (Testinony of STS1 MG boney,
page 1414, 1418-20, 1428).

95. By 1316, the mpjority of civilian guests had gathered in
the Control Room The civilians stood in free spaces in and
around the area of the Conn. Specifically, two or three guests
were standing at the rear of the Conn, between the plotting

tabl es; several were located in the forward port side of the
Control Room immediately behind the Ship Control Party; several
were inmedi ately forward of the OOD stand; and, several were

al ong the forward starboard side, between the Conn and the fire
control systemdisplays. (Testinony of CAPT Brandhuber, page
856, 865; LT Sloan, page 958-59; FT1l Seacrest, page 1555-56; YN2
Qui nn, page 1374; ET3 Bl andi ng, page 1092; Exhibit 6).

96. CAPT Brandhuber was also in the Control Room standing in
the forward port side behind the Ship Control Party. (Testinony
of CAPT Brandhuber, page 885; ET1 Thomas, page 1072).

97. GREENEVI LLE commenced the angl es evol ution at approxi mately
1316. (Testinony of RADM Giffiths, page 93-94; Exhibits 4).

98. Angles are vertical novenents in the water colum, an

evol ution where the subnmarine cycles through a series of

i ncreasi ng up-and-down angles, ranging to a maxi mum of 30° while
changi ng dept hs between 150 and 650 feet. Angles are conducted
to denonstrate the submarine’s ability to rapidly change depth.
(Testinmony of RADM Giffiths, page 110-11).
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99. During angles, the OOD was standing i medi ately behind the
Diving Oficer of the Watch (DOOW, and the CO i nmedi ately
behind himon the port side of the Conn. The XO was al so
positioned on the port side of the Control Room aft of the
Number 2 periscope. (Testinony of CAPT Brandhuber, page 854;
CDR Waddl e, page 1784; LCDR Meador, page 1299; LT Sl oan, page
957-58; Exhibit 75).

100. The OOD was “excited, tight” during angles and hi gh-speed
maneuvers. Further, he had no previous experience with
energency surfacing evolutions. (Exhibit 1, enclosure 4).

101. The CO directed the angles evolution. The COtold the OOD
what angle of attack he wanted placed on the subnmarine as well

as what depth the CO wanted achi eved. The OOD would then rel ay
t hese conmands to the DOOW and the Helm (Testinony of CDR
Waddl e, page 1740, 1743, 1757-60, 1784-85; CAPT Brandhuber, page
856-57; LT Sl oan, page 959-60, 1008; MMC Streyle, page 1221-22;
ET1 Thomas, page 1070; ET3 Bl andi ng, page 1095; Exhibit 76).

a. Personally directing angles and hi gh-speed maneuvers
was standard operating procedure for CDR Waddl e. The CO
provi ded direction and cl ose oversight in all advanced, high-
tenpo operations, difficult maneuvering evol utions, and when
entering new ports. This included directing even the nost
experienced OODs on GREENEVI LLE. (Testinmony of LT Sl oan, page
980, 1018-19; CDR WAddl e, page 1757-60; MMC Streyle, page 1231-
32).

b. The issue of whether the CO was too directive in nature
had been rai sed during the January 2001 EASTPAC. During a
tracki ng exercise, the CO had been directing ship novenents from
displays in his stateroom As Senior Watch O ficer, the NAV was
concerned that the OODs were | osing valuable training, and that
this m ght negatively inpact their ability to act decisively
during the upcom ng WESTPAC. The NAV rel ayed these concerns to
the CO The CO s response was that he thought that OCOD' s woul d
| earn fromseeing himdo it correctly. The NAV al so di scussed
the COs directive nature with the XO  (Testinony of LT Sl oan,
page 980-81, 1016-18; CDR Waddl e, page 1757-60; Exhibit 1,
encl osure 5).
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102. As angles were being perforned, the CO described the
evolution to the civilian guests, utilizing the 1MC. (Testinony
of CDR Waddl e, page 1745; CAPT Brandhuber, page 857-58; MMC
Streyl e, page 1221; STS1 Reyes, page 1200).

103. Near the end of angles, the XO rem nded the CO of the tine
and reported that GREENEVILLE was 13 mles from Papa Hotel. The
COreplied, “I know what | amdoing.” (Exhibits 75, 76).

104. GREENEVI LLE conpl eted angl es at approxi mately 1325.
(Testinony of RADM Griffiths, page 112; Exhibit 4).

105. At 13:25:02, the Sonar Roomstill maintained track on two
surface contacts, S-12 and S-13. Sonar data indicated S-13' s
bearing as 008° and nmaintaining. The fire control system
solution for S-13 was bearing 013°, range 14,000 yards, course
024°, speed 11 knots, AOB of starboard 169°, an opening course.
(Exhibit 1, enclosure 24 (A-RCl Sonar Log); Exhibits 7, 40).

106. In actuality, at 1325 EHIME MARU was still on course 166°,
speed of 11 knots, and had closed to within approximately 10, 000
yards of GREENEVILLE s position. (Exhibits 4, 7, 40).

Hi gh- Speed Maneuvers

107. GREENEVI LLE next commenced a series of high-speed
maneuvers, with large rudder turns. (Testinony of RADM
Giffiths, page 112; Exhibit 4).

108. These hi gh-speed maneuvers invol ved horizontal novenents
in the water colum, hard turns left or right, up to flank speed
and full rudder. These are conducted to denonstrate a
submarine’s maneuverability in a tactical setting. (Testinony
of RADM Giffiths, page 112).

109. During the high-speed maneuvers, the OOD and CO renai ned
in the Control Room in the sane relative positions they had
assunmed for angles. (Testinony of CDR Waddl e, page 1784; CAPT
Brandhuber, page 858-59; Exhibit 6).
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110. As he had during angles, the CO provided the OOD with
rudder and speed directions, which were then relayed to the Helm
by the OOD. (Testinony of CDR Waddl e, page 1757-58, 1784-85;
CAPT Brandhuber, page 859-60; LT Sl oan, page 969-70; MVC
Streyle, page 1223; ET3 Bl andi ng, page 1095).

a. CO GREENEVI LLE Standing Order 0120 states that “[i]f,
at any tinme, the Commanding O ficer issues a direct order to the
Hel mor Diving Oficer concerning changes in course, speed, or
depth, this constitutes automatic assunption of the Conn, and
will be so logged in the Ship's Deck Log. The Oficer of the

Deck will announce to the Control Room wat chstanders, ‘The
Captain has the Conn,” and will announce to the Commandi ng
Oficer, “Sir, | have relinquished the Conn.”” (Exhibit 1,

encl osure 24 (Standing Orders).

b. The CO never fornmally took the Conn. The OOD never
announced that he had relinquished the Conn. (Testinony of CDR
Waddl e, page 1747, 1759).

c. The OOD had concerns about GREENEVI LLE approaching the
northern limt of its assigned OPAREA during this time. He did
not relay his concerns to the CO (Exhibit 1, enclosure 4).

111. During the high-speed maneuvers, the CO continued to
describe the evolutions for the civilian guests. CAPT
Brandhuber recalls the CO stating that he (the CO woul d
chal l enge any other boat to performthese maneuvers so well.
(Testinony of CAPT Brandhuber, page 858, MMC Streyle, page
1223).

112. As it had been during angles, the attention of the CO and
O0OD was focused exclusively on ship control. CAPT Brandhuber
recall ed at one point the OOD maki ng a nove to | eave the

i mredi ate area behind the DOON The CO stopped himfrom doi ng
so by placing a hand on his shoul der, acconpani ed by words about
how his attention needed to be on ship control. CAPT Brandhuber
t hought this appropriate mentoring by the CO (Testinony of
RADM Gri ffiths, page 110-12; CAPT Brandhuber, page 828-29, 888-
89).
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113. CAPT Brandhuber cl osely observed angl es and hi gh-speed
maneuvers to eval uate GREENEVI LLE s training and perfornmance.
At their conclusion, CAPT Brandhuber thought that the ship had
denonstrat ed consi derable proficiency in these denmandi ng

evol utions. (Testinony of CAPT Brandhuber, page 826, 828-29).

114. GREENEVI LLE conpl et ed hi gh-speed naneuvers at
approximately 1331. (Testinony of RADM Giffiths, page 112;
Exhi bit 4).

115. Dynam c¢ maneuvers, such as hi gh-speed | arge rudder turns,
negatively inpact sonar displays. The GREENEVI LLE Sonar

Supervi sor described the effect as making the sonar screens | ook
| i ke “spaghetti.” Putting the contacts into the baffles during
the large turns, and own ship noise during high speeds, also
caused the contacts to |ose track or fade. (Testinony of RADM
Giffiths, page 113-14, 122-24, 476; CAPT Kyle, page 531; STS1
McG boney, page 1421-2, 1437; STS3 Bow e, page 1112).

116. A period of tine at a stable course and depth, with a
speed of about 10 knots (in order to mnimze interference from
own ship’ s noise, yet enough speed to drive across the |ine of
sight to a contact), was required for the passive sonar systens
to regain reliable contact data. (Testinony of RADM Giffiths,
page 113-14, 125-26, 252-53; CAPT Kyl e, page 566-69, 571-72; LT
Sl oan, page 993; STS1 MG boney, page 1422).

117. At 13:31:33, the Sonar Roomstill maintained track on two
surface contacts, S-12 and S-13. Sonar data fluctuated during
t he period of high-speed maneuvers. The fire control system

solution continued to show S-13 bearing 009°, range 14,000 yards,

course 024°, speed 11 knots, AOB of starboard 165°, an opening
course. (Exhibit 1, enclosure 24 (A-RCl Sonar Log); Exhibits 7,
40).

118. In actuality, at 1331 EHIME MARU was still on course 166°,
speed 11 knots, and had closed to within approximately 6,000
yards of CGREENEVILLE s position. (Exhibits 4, 7, 40).

Preparations for Periscope Depth; Target Mdtion Analysis
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119. After conpleting high-speed maneuvers, GREENEVILLE started
preparations for the final schedul ed evolution for the DV enbark
on 9 February, an energency surfacing for training. GREENEVILLE
needed to prepare for the ascent to periscope depth, cone to
peri scope depth for a visual and el ectronic search of the
surface, make a descent, and finally conduct the energency
surfaci ng maneuver. (Testinony of RADM Giffiths, page 109-10,
113-16, 128-32, 146-47; Exhibit 3).

120. Comng to periscope depth is a vulnerable time for
submarines, due to the possibility of collision with surface
contacts. During this tine, the focus of the submarine’ s
Control Roomturns to surface contact managenent and target
notion analysis. (Testinony of RADM Giffiths, page 115;
Exhibit 1, enclosure 24 (Standing Order 6)).

121. Target notion analysis (TMA) is the study of relative
notion, where a submarine determ nes the bearing, range, course,
and speed of surface contacts relative to own ship. The process
t akes sonar data and devel ops paraneters of novenent through a
coordi nated, |ogical series of assunptions, solutions, and
refinements. The submarine’s conputer solutions provide

assi stance and confirmation to human nental analysis, training,
and experience. (Testinony of RADM Giffiths, page 115-16; CAPT
Kyl e, page 545, 552-53, 564).

122. Information ascertained through TVA all ows the submari ne
to determine the surface contact situation and safely proceed to
peri scope depth. Wiile at periscope depth, subnmarines enpl oy
addi tional visual and electronic sensors to assist in
identifying and nmaintaining situational awareness of surface
contacts. (Testinony of RADM Giffiths, page 115; CAPT Kyl e,
page 668).

123. The tine required to conduct proper TMA is dependent upon
numer ous factors.

a. Factors include, but are not limted to, existing
envi ronnmental conditions (e.g., sound velocity profile), the
submarine’s operational paraneters, reliability of sensor data,
signal strength of contacts (signal-to-noise ratio), and nunber
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of contacts. (Testinmony of RADM Giffiths, page 113-16; CAPT
Kyl e, page 665-66).

b. GCenerally, devel opnent of contact solutions requires
data fromtwo different courses, or “legs,” of about three
m nut es each. The second leg also allows the ship to “clear the
baffles,” and identify contacts in that area of ocean to which
the submarine is acoustically deaf. |[If a contact is identified
during the baffle clear, an additional leg as to that contact is
general ly necessary. (Testinony of RADM Giffiths, page 252-53;
CAPT Kyl e, page 552).

124. In addition to an appropriate length of time, a “good |eg”
requires a steady course at a steady depth at a speed of about
10 knots. (Testinmony of CAPT Kyle, page 566-69).

125. In addressing TMA, CO GREENEVI LLE Standing Order 0610
states, in pertinent part:

a. “Stay on course . . . until there is enough data on the
AVSDU and the Ti ne/Bearing node on the MK 81-2 displays to
determ ne actual bearing rate and the direction of relative
notion (about 3 mnutes).”

b. “Change course at least [. . . .] degrees (normally 10
knots) to clear the previously baffled area. Try to select a
course that will produce naxi mnum speed across the |line of sight
while mnimzing the nunber of maneuvers necessary to get two
| egs on the contacts. In general, select a course change that
does not put the contact in the baffles so that the Dinus trace
and effect of ship’s change in speed across the |ine of sight
can be nonitored. Conservatively estimate each contact’s range
based on his bearing rate, fire control, or plot solutions.”

(Exhibit 1, enclosure 24 (Standing O ders)).

126. TMA has inherent limtations: use of passive sonar systens
w Il not detect all surface contacts (e.g., sailboats, vessels
dead in the water). This reaffirnms the inportance of other
sensor systens (visual and electronic) in safe surfacing
operations. (Testinony of RADM Giffiths, page 115).
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127. Wil e subnmarines possess active sonar systens, using
active systens to identify surface contacts is problematic.

a. Use of active sonar systens is dependent upon acoustic
conditions in the water colum and the operator’s understanding
of those specific conditions at the tine active sonar is
enpl oyed. Consequently, not all contacts will necessarily be
detected by the operator.

b. Active sonar can result in false positive returns (non-
exi stent contacts).

c. Active sonar puts noise in the water, thereby adversely
i npacti ng passive sonar systens, the primary and preferred
sensors used by the submarine to detect, track, and classify
contacts.
(Testinony of RADM Griffiths, page 117-19).

340° Leg

128. At 1331, GREENEVILLE was com ng out of high-speed

maneuvers to course 340° at a speed in excess of 20 knots, and
an approxi mate depth of 400 feet. (Testinony of RADM Giffiths,
page 113, 123; CAPT Kyl e, page 566-569; Exhibits 40, 42).

129. In order to conduct proper TMA, GREENEVI LLE needed to cone
to a steady course, a shallower depth, and a sl ower speed.
(Testinmony of RADM Griffiths, page 113-14; CAPT Kyle, page 566-
69; Exhibit 1, enclosure 24 (Standing O der 0610)).

130. After high-speed maneuvers were conpl eted, CAPT Brandhuber
noved to the aft port side of the Control Room to |ook at the
navi gati on plot and determ ne GREENEVILLE s | ocation in her

assi gned OPAREA. CAPT Brandhuber never went to the Sonar Room
or consulted with the FTON He never focused on the surface
contact picture. CAPT Brandhuber renmained in the aft port
section of the Control Roomuntil the collision. (Testinony of
CAPT Brandhuber, page 830-31).

131. The CO and OOD were both located in the i medi ate area of
the Conn. The XO was also still in the Control Room aft of the
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Nunber 2 periscope near the navigation chart. (Testinony of
CAPT Brandhuber, page 860; Exhibit 75).

132. The COtold the OOD that he wanted the OOD to mnake
preparations to proceed to periscope depth and get to periscope
depth in five mnutes. (Testinony of CDR Waddl e, page 1745;
Exhibit 1, enclosure 4; Exhibits 75, 76).

a. The CO knew his direction was an aggressive, if not
i npossi ble, order to conply with. The COtestified that his
rationale for the order was to give the OOD a goal, that being
to work efficiently. It was his intent to nake this a training
evolution for a slow and nethodical OOD. (Testinony of CDR
Waddl e, page 1746-53).

b. The direction to be at periscope depth in five m nutes
was not consistent with CO GREENEVI LLE Standing Order 6. As CDR
Waddl e testified, it would take a m ni mum of eight m nutes for
an OOD to properly conply with Standing Order requirenents to
conduct a periscope brief, conduct two good TMA | egs, nake the
necessary report and obtain the COs perm ssion to proceed, and
then nake the ascent to periscope depth. (Testinony of CDR
Waddl e, page 1746-50; Exhibit 1, enclosure 24 (Standing Oders).

c. The XO heard the COs direction to the OOD and al so
thought it to be aggressive. He said nothing at the tine.
(Exhibit 1, enclosure 3; Exhibits 75, 76).

133. Imrediately after issuing this direction to the OOD, the
CO wal ked off the Conn and went to his stateroom (Testinony of
CDR Waddl e, page 1745; Exhibit 75).

134. At 13:31:36, as GREENEVI LLE steadi ed on course 340° the
OOD ordered the DOOWNto change depth to 150 feet and ordered the
bell |owered fromahead flank to ahead 2/3. (Exhibit 1,

encl osure 24 (Deck Log; Bell Book); Exhibits 4, 39, 40).

135. The XO upon hearing the COs direction to the QOOD,
reviewed the navigation chart to check GREENEVI LLE s position in
relation to Penguin Bank (shoal waters) and the ship’ s assigned
OPAREA. (Exhibit 75).
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136. The CO stopped for several nonents in his stateroom and
then went to the Sonar Room The CO asked the Sonar Supervi sor
if there were any contacts. At that tinme, Sonar Operators were
just starting to regain reliable contact data after the high-
speed maneuvers. The CO then left Sonar and entered the Control
Room t hrough the aft curtain. (Testinony of CDR Waddl e, page
1746; STS3 Bow e, page 1115-16).

137. Knowi ng that the AVSDU was OCC, the XO informed the OOD
that he would go to Sonar in order to assist the OOD in getting
to periscope depth. At this point in time, the XO “had no idea
what the contact picture was.” As the XO entered Sonar fromthe
forward door, he observed the CO wal king through the aft curtain
on his way into the Control Room The XO was gl ad the CO had
been in Sonar, as this neant the CO was involved in the
evolution and it would be easier for the OOD to neet the five
mnute goal if the CO were already aware of the contact picture.
The XO proceeded to talk to the Sonar Supervisor. (Testinony of
LT Sl oan, page 965; STS1 MG boney, page 1420; STS3 Bow e, page
1114-16; Exhibit 75, 76).

138. The OOD did not conduct a periscope depth brief, as

requi red under CO GREENEVI LLE Standing Order 6. (Testinony of
CDR Waddl e, page 1750; CAPT Brandhuber, page 861; LT Sl oan, page
968; ET1 Thonas, page 1081-82; STS1 MG boney, page 1432-33; FT1
Seacrest, page 1560).

a. The purpose of such a brief is to gather the OOD, Sonar
Supervi sor, Radi oman of the Watch, Electronic Support Measures
(ESM Operator, Navigation, and the Ship Control Party to
di scuss and prepare for the upcom ng evolutions to be conducted
at periscope depth. (Testinony of CAPT Kyle, page 546-47; LT
Sl oan, page 966-67, 987; ET1 Thomas, page 1082; Exhibit 1,
encl osure 24 (Standing Orders)).

b. By not conducting this briefing, the watchteam did not
receive information from Sonar on contacts held or sea state
conditions. The OOD, Sonar Supervisor, and FTOWNdi d not have
the opportunity to discuss the contact picture. The ESM
Qperator was not provided sonar contact information to assi st
himin planning the el ectronic defensive search. (Testinony of
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MMC Streyle, page 1226; MML Harris, page 1259-60; STS1
McG boney, page 1422-23; FT1 Seacrest, page 1560-61).

c. Normal practice on GREENEVI LLE was to conduct this
brief. Gven his attention to detail and nethodi cal approach
LT(jg) Coen woul d have conducted this briefing under normal
conditions. (Testinony of CDR Waddl e, page 783; LT Sloan, page
1011; MMC Streyle, page 1224; STS1 McG boney, page 1432-33; ET1
Thomas, page 1082, 1087; FT1l Seacrest, page 1561).

139. The OOD did make a 27MC announcenent, informng the

rel evant watchstations to prepare to cone to periscope depth.
(Testinmony of CAPT Brandhuber, page 861; ET1 Carter, page 1023;
MMC Streyle, page 1224; MML Harris, page 1256).

140. GREENEVI LLE was on course 340° for approximtely 90 seconds
(13:31:36 to 13:33:07). (Testinony of CDR Waddl e, page 1750;
Exhi bits 39, 40, 42).

141. GREENEVI LLE ascended from 400 to 154 feet while on course

340°. Tine between 170 and 154 feet while on course 340° was
approxi mately 20 seconds (13:32:47 to 13:33:07). (Exhibits 39,
40, 42).

142. GREENEVI LLE slowed from 18 to 12.5 knots whil e on course

340°. Tine between 13.5 and 12.5 knots while on course 340° was
approximately 20 seconds (13:32:47 to 13:33:07). (Exhibits 39,
40, 42).

143. After conpleting high-speed maneuvers, and while on course
340°, CGREENEVI LLE started regaining reliable data for sonar
contacts S-12 and S-13. (Exhibits 7, 40).

a. Wiile on course 340°, the raw data received by the

spherical array indicated a right 6° per mnute bearing rate for
S-13, indicating a close contact. (Exhibits 7, 8, 40).

b. GREENEVILLE' s Sonar Room knew how to identify such a

significant bearing rate, and to inmediately report it.
(Testinmony of CDR Waddl e, page 1750; STS1 McG boney, page 1421,
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1447, 1458-59; STS1 Reyes, page 1189; STS3 Bow e, page 1117-18,
1121, 1155; STSSN Rhodes, page 1175-76).

c. Because of the effect of high-speed maneuvers on the
sonar displays, neither the Sonar teamnor the XO identified a
hi gh bearing rate. The XO studi ed the passive broadband
di splay, but “could not tell much fromthe display because on
that leg we had just cone out of high-speed rudder turns.” They

had i nadequate tinme while on the 340° leg to integrate the new
data, and discern its reliability and rel evance. (Testinony of
RADM Gri ffiths, page 124-25; Exhibit 75).

d. |If GREENEVI LLE had mai ntai ned 340° course for three
m nutes, the Sonar team woul d have recogni zed the right 6° per

m nute bearing rate and seen it increase to 11° per mnute.
(Testinony of CAPT Kyle, page 570; CDR Waddl e, page 1750;
Exhi bit 40).

144. \VWen the CO reentered the Control Room from Sonar, he
believed that the contact picture was the sanme as before angl es,
that being two distant surface contacts to the north, close to
the coast of Oahu. (Testinony of CDR Waddl e, page 1748-49,
1751) .

145. Qperating under this belief, the CO ordered the OOD to

change course to 120° to conduct a baffle clear. (Testinony of
CDR Waddl e, page 1751; Exhibit 1, enclosure 24 (Deck Log);
Exhibits 7, 8, 40, 42, 75).

120° Leg; Uni ntended Consequences; New Contact S-14

146. GREENEVI LLE started its change to course 120° at 13:33:07.
(Exhibit 1, enclosure 24 (Deck Log); Exhibits 39, 40, 42).

147. Imrediately prior to this change of course order (at
13:32:48), the Sonar Room still maintained track on two surface
contacts, S-12 and S-13. Raw sonar data indicated S 13's

bearing as 017° and drawing right. The fire control system
solution continued to show S-13 bearing 007° range 15,000 yards,
course 024°, speed 11 knots, AOB of starboard 163°, an opening
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course. (Exhibit 1, enclosure 24 (A-RClI Sonar Log); Exhibits 7,
40, 42).

148. In actuality, at 1333 EHIME MARU was still on course 166°,
speed 11 knots, and had closed to within approximately 5,000
yards of CGREENEVILLE s position. (Exhibits 4, 7, 40, 42).

149. The uni ntended consequence of comng to course 120° was to
put GREENEVI LLE on a collision course with contact S-13, which
inturn resulted in a constant bearing rate. Because of this
constant bearing rate, GREENEVILLE continued to assune that S 13
was a di stant contact. The submarine never knew it was on a
collision course with EHHME MARU. (Testinony of RADM Giffiths,
page 112; Exhibits 4, 7, 8, 40).

150. Anot her uni ntended consequence of com ng to course 120° was
that S-12 was about to be put into the ship’s baffles.

(Testinmony of CAPT Kyle, page 680; STS1 McG boney, page 1453;
Exhibit 1, enclosure 24 (A-RClI Sonar Log)).

a. Prior to losing contact, STS1 Reyes was actively
involved in evaluating S-12. STS1 Reyes believed S-12 m ght be
a closing contact. He stepped out of the Sonar Roomto discuss
this situation with the FTOWN After checking his displays, the
FTOWN stated that he thought S-12 was opening. Wen STS1 Reyes
returned to Sonar, he nentioned his concern to the XO The XO
reviewed the sonar display, stepped into the Control Roomto
review the fire control system and returned to Sonar. The XO
and STS1 Reyes concluded that it was own ship’s speed that was

®In his testinmony, STS1 Reyes consistently referred to S-10 as the contact he
worked with the FTONand XO.  However, S-10 was | ost at approxi mately 1245
prior to the tine that STS1 Reyes and the XO were in the Sonar Room (the XO

being in the Wardroomwith civilian guests until approximtely 1245). It is
clear to the Court that STS1 Reyes has, since the day of the collision
confused his contact nunbers. In his summarized statenment of 11 February,

STS1 Reyes indicated that as GREENEVI LLE prepared for periscope depth, Sonar
had three contacts — S-10, S-12, and S-13. Exhibit 1, enclosure 10. In
actuality, they were S-12, S-13, and S-14. Gven the tine discrepancy, the
fact that STS1 Reyes testified the contact he was referring to was | ost
during the baffle clear to course 120° and that, according to STS1 Reyes, the
XO remai ned in Sonar after returning fromthe FTONs position until the ship
reached periscope depth, it is the Court’s conclusion that STS1 Reyes was
actually referring to S-12.
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driving the contact and causing the closing effect. (Testinony
of STS1 Reyes, page 1187-1188, 1203-1204; FT1 Seacrest, page
1547-48) .

b. This positive interaction between the Sonar Room and
FTONin cooperatively working surface contact solutions is the
appropriate and expected standard. It was not to occur with
regard to S-13 or S-14. (Testinony of STS1 McG boney, page
1428; STS1 Reyes, page 1187-88, 1203-04; FT1l Seacrest, page
1558).

151. As GREENEVI LLE was com ng to course 120° the CO continued
to explain evolutions to civilian guests via the 1IMC. In

expl aining the reason for the baffle clear, the CO stated that
GREENEVI LLE needed to nake sure that the submarine could safely
conme to periscope depth without hitting something on the
surface. (Testinony of MML Harris, page 1257; STS1 MG boney,
page 1418; STS1 Reyes, page 1200).

152. At 13:33:03, just as GREENEVI LLE was preparing to turn to
course 120°, a new sonar contact, S-14, was detected. The Sonar
Supervi sor did not make a new contact report at that tine.
(Testinony of CDR Waddl e, page 1753-54; STS1 MG boney, page
1451-53; FT1 Seacrest, page 1561-63, 1631; Exhibit 1, enclosure
24 (Sonar Logs); Exhibit 39).

153. For a period of 01:45 mnutes (13:33:03 to 13: 34:48),

Sonar and Fire Control maintained three contacts: S-12, S-13,
and S-14.

a. During this tinme period, the fire control system
solution for S-12 was range 19,000; for S-13 was range 15, 000;
and for S-14 was range 8, 000.

b. After 13:34:48, track on S-12 was lost. S-12 woul d not
be regained until approximately 1352, after the collision.

(Exhibit 1, enclosure 24 (A-RCl Sonar Logs)).

154. GREENEVI LLE steadi ed on course 120° at 13:35:39. (Exhibit
39).
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155. After steadying on course 120°, the OOD called for the "al
contact report.” (Testinony of FT1l Seacrest, page 1562, 1631).

156. In response, the Sonar Supervisor reported new contact S-
14, as well as reports for other contacts held, via the 27MC.
(Testinmony of FT1 Seacrest, page 1562-63, 1631).

157. Neither the CO nor the OOD heard or, if heard, properly
identified S-14 as being a new contact. As the ship prepared

for the ascent to periscope depth, the CO and OOD th%ught t hat
GREENEVI LLE continued to maintain only two contacts. (Testi nmony
of CDR Waddl e, page 1753-55; Exhibit 1, enclosure 4).

158. At no tinme did the XO Sonar Supervisor, or FTOWreconmend
to the COor the OOD that an additional TMA | eg be conducted to
further assess S-14. (Testinony of CDR Waddl e, page 1749, 1754-
55; FT1 Seacrest, page 1556-58, 1564-65, 1612; STS1 MG boney,
page 1429, 1453-54; Exhibit 75).

159. At no tinme during preparations for periscope depth did the
CO or OOD ask for input fromthe FTONon solutions for S-13 or
S-14. (Testinmony of CDR Waddl e, page 1749; FT1 Seacrest, page
1556-58, 1577-78, 1601, 1612; Exhibit 75).

160. At no tine did the CO XO or OO nake a coordinated
effort to engage both the Sonar Supervisor and the FTOWas to
what specific informati on was known regarding S-13 or S 14.
(Testinony of CDR Waddl e, page 1749; FT1 Seacrest, page 1556- 58,
1564- 65, 1577-78, 1601, 1612; STS1 MG boney, page 1428, 1433;
Exhi bit 75).

" According to his sunmarized statement of 11 February, LT(jg) Coen’s
understanding was that in preparing to go to periscope depth, the “ship held
two sonar contacts with one bearing 010° and the other bearing either 330° or
340° (the first contact was either S-12 or S-13 and the second was S-14).”
Exhibit 1, enclosure 4. |In testinony before the Court, the CO stated that he
renmenbers Sonar reporting only two contacts, and because of the |oss of the
AVSDU and the fact that he did not have the contact nunbers nmenorized, he did
not recognize S-14 as being a new contact. Testinony of CDR Waddl e, page
1753-55. The FTOWN however, testified that during the all contact report, he
heard the Sonar Supervisor relay new contact information regarding S-14, as
wel |l as contact information on S-12 and S-13.

44



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU,
HAWAI | ON 9 FEBRUARY 2001

161. CO GREENEVI LLE Standing Order 0610 requires the OOD

“Iw] hen on a steady course with the sonar search conpl eted and
clear to ascend, [to] informthe Commandi ng Oficer of the
status of preparations to bring the ship to periscope depth,
routi ne evolutions planned while at periscope depth, and al
sonar contacts.” The OODis to request the COs permssion to
proceed to periscope depth. (Exhibit 1, enclosure 24 (Standing
Orders)).

162. The OOD never made this report or asked the CO for

perm ssion to proceed. Because this report was not nade, the
OOD and FTOW di d not conpare their understanding of the contact
picture. Gven his attention to detail and nethodi cal approach
LT(jg) Coen woul d have conducted this briefing under normal
conditions. (Testinony of CDR Waddl e, page 1755-56, 1783; ET1
Thomas, page 1087; FT1 Seacrest, page 1602).

163. The CO did not require the OOD to make this report since
the CO believed that he (the CO had an understandi ng of the
surface contact picture, based upon his earlier wal k-through of
Sonar and the all contact report just received. (Testinony of
CDR Waddl e, page 1755-56).

164. The FTOWheard the CO state “1I have a good feel for the
contact picture.” The FTOWassuned that the CO was referring to
all surface contacts, including new contact S-14. (Testinony of
FT1 Seacrest, page 1563-64, 1603, 1631; CDR \Waddl e, page 1770).

Proceeding to Periscope Depth; Actions of the FTOV

165. At approximtely 13:36:45, while still on course 120° the
CO directed the OOD to proceed to periscope depth. The OOD
ordered the DOOWNto make his depth 60 feet. GREENEVILLE started
its ascent to periscope depth at 13:36:58. (Testinony of FT1
Seacrest, page 1565, 1603; Exhibit 1, enclosure 24 (Deck Log);
Exhi bits 4, 39, 40, 75).

166. The XO heard the CO s direction to proceed to periscope
depth while still in Sonar. The XO was surprised because he
t hought there woul d be another TMA | eg coming to devel op further
information on known contacts. However, the XO assuned that the
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CO and OOD woul d be working with the FTON so “he figured they
must have gotten enough input fromthe previous | egs to devel op
solutions that they were confortable with.” (Exhibit 75).

167. At 13:37:18, the Sonar Room mai ntai ned two surface
contacts, S-13 and new contact S-14. S-12 had faded or was | ost
at this point. Sonar data indicated S-13's bearing as 021° and
mai ntaining. The fire control system solution continued to show

S- 13 bearing 007°, range 16,000 yards, course 024°, speed 11

knots, AOB of starboard 163°, an opening course. (Exhibit 1,
enclosure 24 (A-RCl Sonar Log); Exhibits 7, 40, 42).

168. In actuality, at 1337 EHIME MARU was still on course 166°,
speed 11 knots, and had closed to within approximately 3,000
yards of CGREENEVILLE s position. (Exhibits 4, 7, 40, 42).

169. As GREENEVILLE started its ascent to periscope depth on
course 120°, the FTONwas updating fire control solutions. It
was unusual for the FTONto still be updating solutions at this
time, in that high-confidence solutions are supposed to be in
pl ace before ascent to periscope depth. (Testinony of FT1
Seacrest, page 1604).

170. Wiile the CO and OOD had not identified S-14 as a new
contact, the FTOWNWhad. Knowing there was little TMA with
respect to this new contact, devel oping an accurate solution for
S-14 was the FTOWNs primary focus at that tinme. (Testinony of
FT1 Seacrest, page 1561-67, 1575-76, 1626).

171. At approximtely 13:37:48, as GREENEVI LLE was ascendi ng,
the FTOVentered an updated system solution for S-13 of bearing
021°, range 4,000 yards, course 141° speed 8 knots, AOB of
starboard 061°, a closing course. This was a relatively accurate
solution for EHIME MARU. (Testinony of FT1 Seacrest, page 1574-
75, 1586; Exhibit 1, enclosure 24 (A-RClI Sonar Log); Exhibits 7,
40, 42).

a. The accuracy of this proposed solution was driven by

the raw sonar data received during the 340° leg. Wile S-13's
hi gh bearing rate may not have been visually evident to the
Sonar operators because of the effect of high-speed nmaneuvers,

46



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

it was nonet hel ess detected and processed by the fire control
conputer. (Testinony of CAPT Kyl e, page 549, 644, 647, 655; FT1
Seacrest, page 1599).

b. CO GREENEVI LLE Standing Order 1, Appendi x, requires CO
perm ssion to close any contact within 4,000 yards in the open
ocean. (Testinony of FT1 Seacrest, page 1548-49; Exhibit 1,
encl osure 24 (Standing Oders)).

172. The FTOWtold the Court that he did not note the 11, 000
yard drop in S-13's range, and did not |ook at the system
solution portion of the visual display. The FTONdid not know
of and therefore did not report the significant closing of range
to the OOD or the CO  (Testinony of FT1 Seacrest, page 1575-76,
1586-88, 1591-92, 1599, 1603, 1632; Exhibit 66).

173. During this sane tinme, the FTON mai ntai ned a cl osing
solution for S-14, his new and primary contact of interest. The

FTOWhad a fire control systemsolution for S-14 of bearing 350°,
range 10, 000 yards, course 197°, speed 12 knots, AOB of port
026°, a closing course. (Exhibit 1, enclosure 24 (A-RCl Sonar
Log)).

174. The FTOWtold the Court he was primarily interested in
watching the fire control systems tine/bearing display to see
if any significant bearing rate changes were devel oping,
particularly with regard to new contact S-14. No significant
change in bearing rates occurred. (Testinmony of FT1l Seacrest,
page 1566-67, 1575-76, 1588-89, 1603, 1626-28; Exhibit 66).

175. During this sane tinme, the FTONwas al so busy preparing
for periscope depth. This included setting up the PERIVIS and
Ownn Ship’'s Data System (OSDS) di splays for the Nunber 2

peri scope. (Testinony of FT1 Seacrest, page 1568, 1575-76,
1589).

a. The PERIVIS is a visual display which, when energized,
enabl es nenbers of the Control Roomto see what the periscope
operator is view ng through the periscope headw ndow.
(Testinony of RADM Giffiths, page 165, 210).
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b. The OSDS di spl ays prom nent ship data, such as own ship
paraneters (e.g., course, speed, depth), and when operating a
peri scope, what bearings are being visually searched.

(Testinony of RADM Griffiths, page 166; LT Van W nkl e, page
166) .

176. The FTOWtold the Court he felt rushed during this period.
He did not nake known to the OOD or the CO any concerns he had
regarding S-14, or his rush to prepare. FT3 Brown, a qualified
FTON was still in the Control Room the FTOW never asked for
his assistance. (Testinony of FT1l Seacrest, page 1590-91,
1603) .

177. According to the FTOW six to seven civilian guests were
standing in the forward starboard section of the Control Room
in the area of the CEP. Another three or four guests were
standi ng between the FTOW s displays and the Conn. (Testinony
of FT1 Seacrest, page 1579-80; Exhibit 6).

178. The FTOWtold the Court that the civilian guests did not
interfere with his ability to performhis duties. (Testinony of
FT1 Seacrest, page 1580).

Peri scope Qperations — OOD s Visual Search; ESM Search

179. As the ship ascends to periscope depth, CO GREENEVILLE
St andi ng Order 0615 directs the foll ow ng:

a. Just prior to ordering the depth change to periscope
depth, the OOD is to raise the Nunmber 2 periscope. Periscope
and ESM Early Warni ng Recei ver checks are conducted. The OCD
announces, “All stations, proceeding to periscope depth.”

b. The OODis to order a periscope depth consistent with
the periscope in use (which for the Nunmber 2 periscope is
normal ly 61 feet), and the sea state to provi de adequate search
capability.

(Exhibit 1, enclosure 24 (Standing O ders)).
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180. Once at periscope depth, visual searches are to be
conducted per the guidance of NW 1-13.10, Subnarine

El ectroni c/ Optic Sensor Enploynent Manual. (Exhibit 1,
encl osure 24 (Standing Oders)).

181. NWP 1-13.10 directs the follow ng be acconplished as the
submari ne ascends to periscope depth:

a. An underwater search, where the periscope operator
hol ds the periscope directly in front of the ship, |ooking for
shadows which may indicate a collision threat.

b. As the periscope breaks the surface, the operator is to

conduct three, 360° sweeps of approximtely eight seconds per
sweep in |low power, to quickly determne if there are cl ose
contacts. This is to defend the subnmarine agai nst i mm nent
collision. |If safe operation is indicated, the announcenent “no
cl ose contacts” is made.

c. Followng the initial search, an aerial search
i nvol ving several sweeps in |ow power, at different el evations,
i s conduct ed.

d. Following the aerial search, a continuous visual search
is conducted. This involves a series of 360° horizon sweeps in

| ow power, followed by successive 90° quadrant searches in high
power. Each sweep will take approximately 45 seconds.

e. Al totaled, nore than 3 mnutes is required for proper
peri scope enpl oynent when first reaching periscope depth.

(Testinony of RADM Griffiths, page 130-132; Exhibit 36).

182. The CO GREENEVI LLE St anding Orders and NW, 1-13.10 nake no
formal distinction between tactical use and those situations
where periscope enploynent is solely for safety of ship.

However, CO GREENEVI LLE Standing Order 0610 generally directs
peri scope operators to select a depth that satisfies visibility,
sea state, exposure, and search purposes. Proper operational

ri sk managenent woul d suggest that where a subnmarine is not in a
tactical situation calling for stealth, it may and shoul d spend
additional tinme and increase height of eye to ensure ship

49



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

safety. (Testinony of RADM Giffiths, page 130-32, 399-400;
RADM Konet zni, page 788-90; Exhibit 1, enclosure 24 (Standing
Orders)).

183. At 1337, as GREENEVI LLE started its ascent to periscope
depth, the OOD manned the Nunber 2 periscope. (Testinony of
CAPT Brandhuber, page 866).

184. Wiile ascending to periscope depth, the CO briefed guests
on the need for quiet in the Control Room CO GREENEVI LLE
Standing Order 0615 requires that routine reports be held in
abeyance during this period. (Testinony of CDR Waddl e, page
1762; Exhibit 1, enclosure 24 (Standing Orders)).

185. GREENEVILLE arrived at 61 feet at approximtely 13: 38: 40,
sonme seven mnutes after the CO gave his direction to the OCOD to
be at periscope depth in five mnutes. (Testinony of CAPT Kyl e,
page 586; Exhibits 9, 39, 40).

186. Upon the periscope’s headw ndow breaking the water’s
surface, the OOD conducted three initial sweeps in | ow power, at
a depth of approximately 60 feet, per proper procedures.
(Testinony of CAPT Brandhuber, page 833, 866-68; LT Sl oan, page
973; Exhibits 9, 40, 42).

187. During the OOD' s initial sweeps, the CO was on the Conn,
watching the PERIVIS. The CO requested that sonme of the
civilian guests nove out of his line of sight to the PERI VIS
(Testinony of CDR Waddl e, page 1762).

188. During the OOD' s initial sweeps, watchstanders directly
observing the PERIVIS noted that the headw ndow experienced wave
hits. (Testinmony of MML Harris, page 1272; FT1 Seacrest, page
1570, 1572; ET1 Thomas, page 1074).

a. CO GREENEVI LLE Standing Order 0620 requires the
peri scope operator to ensure that enough periscope is out of the
water to see over swells and to prevent the optics from being
frequently submerged by heavy seas. (Exhibit 1, enclosure 24
(Standing Orders)).
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b. Surface conditions at the tinme were approxi mately four
to six foot swells. (Testinony of LCDR Meador, page 1303-04; FT1
Seacrest, page 1569; Exhibits 38, 45, 60).

189. During the OOD' s initial sweeps, GREENEVILLE s Early
Warni ng Receiver systemwas energized. In Radio, a Ul

wat chst ander detected nultiple radar contacts but no signal
strength 4 or 5 (close) contacts. Not identifying any such
contact, the Ul handed the headset to the qualified Q1 ESM
wat chst ander. The ESM Qperator also did not detect a signal
strength 4 or 5 contact. (Testinony of RADM Giffiths, page
139- 140; ET1 Carter, page 1024-25; ET3 Bruner, page 1033-34).

190. As the OOD was finishing his initial sweeps, the XO
reentered the Control Room from Sonar. The XO renained in the
forward starboard section of the Control Roomuntil the
collision. (Exhibit 75).

191. After conpleting his initial sweeps, the OOD reported “no
cl ose contacts.” (Testinony of LT Sloan, page 973; LT
Pritchett, page 1360; MMC Streyle, page 1227; ET1 Carter, page
1028; FT1 Seacrest, page 1570).

192. After hearing the OOD s report, ESMreported “no cl ose
contacts.” (Testinony of ET1 Carter, page 1025; ET3 Bruner,
page 1034; CDR Waddl e, page 1763).

193. Upon conpleting his initial periscope search, the OOD
commenced the aerial sweep. (Testinony of CDR Waddl e, page
1762).

Peri scope Operations - COs Visual Search; Effect of Abbreviated
Time at Periscope Depth

194. As soon as the OOD conmenced his aerial sweep, the CO
interrupted himand took the Nunber 2 periscope. (Testinony of
CDR Waddl e, page 1762-63; CAPT Brandhuber, page 974; FT1
Seacrest, page 1570).

195. In taking the periscope, the COwanted to | ook down the
lines of bearing in the direction he believed the surface
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contacts to be, and verify that the ship didn’t hold the two
sonar contacts visually. (Testinony of CDR Waddl e, page 1763-
64) .

196. The CO first conducted an additional 360° sweep in | ow
power, slower than a typical quick |ook sweep. He knew the

hei ght of eye wasn’t high enough, and asked the OOD to raise the
ship “a couple feet.” The OOD ordered the DOOWto meke the
depth 58 feet. (Testinony of CDR Waddl e, page 1763-69; LT

Sl oan, page 974; MMC Streyle, page 1228; LT Pritchett, page
1361; FT1 Seacrest, page 1570).

197. Once GREENEVI LLE began to conme up, the CO thought he was
getting a good | ook through the periscope. He could see over
the tops of the rolling swells. The CO | ooked at the OSDS for

t he 340° bearing, then started | ooki ng down that bearing in high
power. He did not observe any contact. He then “flipped over”
to 020°, went to 12 power, hit the doubler, and saw nothing. He
then returned to | ow power and continued panning to the right
until he ultimately ended up with the periscope facing forward
(120°). (Testinony of CDR Waddl e, page 1763-69, 1779-80; CAPT
Brandhuber, page 833-34, 868-69; LT Sloan, page 974; LT
Pritchett, page 1361).

198. The CO observed haze, a white belt along the | and mass of
Gahu, when | ooking through the periscope. He could not see
bui | di ngs, but did observe a plane taking off. (Testinony of
CDR Waddl e, page 1765-69, 1777).

199. The CO did not ask for, nor did he receive, a cued search
on specific fire control system contact bearings and ranges from
the FTOW (Testinony of CDR Waddl e, page 1768-69; CAPT
Brandhuber, page 869; LT Sl oan, page 974; FT1l Seacrest, page
1605, 1613).

200. During the periscope search, the FTONWwas focused on the
PERI VIS and OSDS, to nake sure that the periscope operator was

| ooki ng down the bearings of the contacts. His attention was
not on the fire control systemdisplays. The FTOW bel i eved t hat
the CO was | ooking down the correct bearings to the surface
contacts. (Testinmony of FT1l Seacrest, page 1571, 1634-37).
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201. Watchstanders | ooking at the surface picture through the
PERI VIS did not detect any visual contacts. These sane

i ndi vi dual s noted the haze when | ooking at the PERI VIS
(Testinmony of ET1 Thomas, page 1075, 1079; FT1 Seacrest, page
1569, 1571-72).

202. After a “high | ook” at 58 feet of 16 seconds, the CO
stated “I hold no visual contacts in high power.” (Testinony of
CDR Waddl e, page 1770; CAPT Kyle, page 586-87; Exhibits 9, 39,
40, 42).

203. CGREENEVI LLE was at periscope depth from 13:38:40 to

13:39: 46, a period of 66 seconds. (Testinmony of RADM Giffiths,
page 133-34, 139; CAPT Kyle, page 585-88; LT Pritchett, page
1361-62; Exhibits 9, 39, 40, 42).

204. During the tinme at periscope depth, the DOOWwas unable to

achieve optimumtrimand angle (3/4° up angle). (Testinony of
MMC Streyl e, page 1225).

205. During the tine at periscope depth, the Navigation team
was unable to obtain either a coomercial or mlitary gl oba
positioning system (GPS) fix due to | ack of signal reception
time off the Nunber 2 periscope antenna. (Testinony of ET1
Thomas, page 1075; ET3 Bl andi ng, page 1098).

206. During the tinme at periscope depth, the Early Warning
Recei ver system never indicated signal strength 4 or 5. |If
GREENEVI LLE had renai ned at periscope depth |onger, EH ME MARU s
radar woul d have increased to signal strength 4 or 5. The ESM
wat ch attenpted but was unable to use the W.R-8 in classifying
el ectronic contacts. (Testinony of RADM Giffiths, page 139-40,
292-94, 370; ET1 Carter, page 1025; ET3 Bruner, page 1034,

1036) .

207. During the tinme at periscope depth, EH ME MARU was

approxi mately 2500 yards from GREENEVI LLE. The AOB was

approxi mately starboard 30°, neaning that only half the | ength of
EHI ME MARU woul d have been visible to the periscope operator.
(Testinony of RADM Griffiths, page 136-37; CAPT Kyle, page 588,
590; Exhibits 7, 40).
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208. The OOD and the CO did not visually detect the presence of
EH ME MARU. The factors which conbined to prevent detection

a. Sea state;

b. Wite, haze conditions;

c. EH ME MARU s white col or schene;
d. EH ME MARU s angl e on the bow,

e. The CO s assunption at the beginning of his visual
search that there were no close contacts to be observed, and;

f. The CO s abbreviated search procedure.
(Testinony of CDR Waddl e, page 1772; Exhibits 43, 47).

209. The CO denied being in any type of rush the afternoon of 9
February. The CO told the Court that he knew and had accepted
that the ship would be late arriving at Papa Hotel. He did want
to make sure that CGREENEVILLE was on the surface no |ater than
1415, in order to comrunicate with Pearl Harbor Contro

regarding their inability to nake Papa Hotel tinme. (Testinony
of CDR Waddl e, page 1773-74; but see, CAPT Brandhuber, page 832-
33, 843-44, 872-75, 890, 909-910; LT Sloan, page 1014; ET1
Thomas, 1080-82).

210. The OOD and CO had no physical visual inpairnment that was
i ncapabl e of being corrected by use of the diopter on the Nunber
2 periscope. (Testinony of CDR Gudew cz, page 1646; CDR Waddl e,
page 1777).

Enmer gency Deep; The FTOWs Actions As To S-13
211. At approximately 13:39:46, after 66 seconds at periscope
depth, the CO secured the Nunmber 2 periscope and ordered

“Enmergency Deep.” (Testinony of CDR Waddl e, page 1697-99;
Exhibit 1, enclosure 24 (Deck Log); Exhibits 39, 40, 42).
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212. The CO s order initially surprised the forward

wat chst anders, as well as the XO and CAPT Brandhuber. The CO
then stated the energency deep was for training, and directed
the OOD to make his depth 400 feet. That this was an energency
deep for training was passed over the 1MC. (Testinony of CAPT
Br andhuber, page 834, 849-50, 870; LT Sloan, page 977; MMC
Streyle, page 1229; ET1 Thomas, page 1086; STS1 Reyes, page
1200; Exhibit 75).

213. The CO s rationale for the energency deep was to conduct
training, and to get GREENEVILLE down quickly for the energency
surfacing, before the surface contact picture changed.
(Testinmony of RADM Griffiths, page 146-47; CDR Waddl e, page
1697-99; MMC Streyle, page 1239).

214. The primary focus of the watchstanders in the Control Room
was shifted fromthe periscope operations back to ship control.
(Testinony of RADM Griffiths, page 420; CAPT Kyl e, page 577-78;
Exhi bit 75).

215. As GREENEVI LLE was descending, the CO asked for the course

to Papa Hotel. The NAV Supervisor reconmended a course of 340°,
whi ch woul d al so ensure separation fromthe shoal waters of
Penguin Bank. The CO directed the OOD to cone left to course

340°. This was relayed by the OOD to the Helm At 13:40: 34,
GREENEVI LLE comrenced its turn to the left. (Testinony of LT
Sl oan, page 977, 991; ET1 Thonas, page 1083; Exhibits 39, 75).

216. Starting with GREENEVI LLE' s preparations to conme to

peri scope depth, CAPT Brandhuber harbored concerns over the pace
of events. His thoughts were that these evolutions were
happeni ng qui cker than he woul d have done them However, CAPT
Brandhuber did not voice his concerns at the tinme; he felt the
CO was performng within his capabilities and was actively

i nvol ved in showcasing his submarine and the prowess of his
team CAPT Brandhuber decided to instead discuss his concerns
with the CO after returning to port. (Testinony of CAPT

Br andhuber, page 832-33, 843-44, 872-75, 890, 909-910).

217. During the energency deep, the FTONstarted to cycle
t hrough the contact sol utions.
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a. At 13:40:03, the fire control systemsolution for S-13
was bearing 022°, range 3,000 yards, course 141° speed 8 knots,
AOB of starboard 062°, a closing course. This was a relatively

accurate solution for EHIME MARU. (Exhibit 1, enclosure 24 (A-
RCl Sonar Log); Exhibits 7, 40, 42).

b. The FTOWtold the Court that it was at this approxinate
tinme that he first noted that the fire control system sol ution
for S-13 indicated a close range. (Testinony of FT1 Seacrest,
page 1581-83, 1605-06, 1637).

c. Since the FTOWhad just heard the OOD and the CO state
t hat GREENEVI LLE hel d no visual contacts, and since the FTOW had
not seen any contacts during his own viewi ng of the PERIVIS, the
FTOW assuned that the system solution for S-13 was incorrect.
(Testinmony of FT1 Seacrest, page 1581-83, 1605-06, 1637; CDR
Waddl e, page 1770).

d. The FTOWtold the Court that based upon the results of
the visual and ESM searches conducted at periscope depth, he out
spotted S-13's range to 9,000 yards. (Testinony of FT1
Seacrest, page 1581-83, 1605-06, 1637; CDR Waddl e, page 1770).

e. This out spot was not entered into the fire control
systemuntil approximtely 13:43:48, sone 30 seconds after the
time of collision. (Exhibit 1, enclosure 24 (A-RClI Sonar Log)).

f. This out spot resulted in a systemsolution for S 13 of
beari ng 324°, range 9,000 yards, course 240° and speed 99 knots.
The FTOW could not explain to the Court why he did not check and
resol ve this obvious discrepancy as to contact speed.

(Testinmony of FT1 Seacrest, page 1582-83, 1605-06, 1637-38;
Exhibit 1, enclosure 24 (A-RClI Sonar Log)).

218. GREENEVI LLE reached a depth of 400 feet at approxi mately
13:41:57. (Exhibit 39, 40, 42).

219. At that tine, EH ME MARU was | ess than 1000 yards from
GREENEVI LLE' s position. (Exhibits 4, 7).

56



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

Enmer gency Surface; Collision

220. The COinvited a civilian guest to sit at the Helm a
civilian guest to operate the EMBT actuator valves at the
Bal | ast Control Panel, and a civilian guest to sound the
secondary diving al arm (kl axon) during the emergency surfacing
maneuver. These guests assumed their positions when GREENEVI LLE
reached 400 feet on the energency deep. Wile at the Hel mand
Bal | ast Control Panel, these guests were under the close and
constant supervision of qualified watchstanders. (Testinony of
LT Pritchett, page 1362-63; MMC Streyle, page 1229; MML Harris,
page 1263-65; SK3 Feddel er, page 1280-83; Exhibits 64, 65).

221. At approximately 13:42:25, GREENEVILLE conmenced its
emer gency surface.

a. This involved forcing 4500 psi high-pressure air into
the submarine’s forward and aft nain ballast tanks for a period
of 10 seconds.

b. This large volune of air forced water out of the
bal | ast tanks, quickly creating a condition of positive
buoyancy, thereby forcing the ship to the surface.

c. Submarines maintain this capability in case of
casual ty.

d. Once initiated, surfacing of the ship was unavoi dabl e.

(Testinmony of RADM Griffiths, page 153-55, 213-17; MMC Streyl e,
page 1241; Exhibit 39, 40).

222. Submarines have a nai ntenance requi renent to conduct EMBT
bl ows annually. (Testinmony of RADM Giffiths, page 237).

223. The CO perforned the energency surfaci ng maneuver to
denonstrate to the civilian guests the capability of a subnmarine
to ascend in the event of a casualty. He was also mndful of a
trai ning value and benefit to the crew The CO had confi dence
in his submarine that the EMBT Bl ow System woul d operate as

desi gned. (Testinony of CDR Waddl e, page 1687-91, 1702-04).

57



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

224. As GREENEVI LLE was conming to the surface, the CO used the
IMC to informthe guests of what was happening to the subnmari ne.
(Testinmony of LT Mahoney, page 1386; LT Pritchett, page 1363;
STS1 Reyes, page 1200; FT1 Seacrest, page 1581).

225. GREENEVI LLE surfaced underneath EH ME MARU at
approximately 13:43:15. (Exhibit 4).

226. \When the collision occurred, the GREENEVILLE crew felt a
shudder and two | oud thunps. (Testinony of LCDR Meador, page
1300; LT Mahoney, page 1386; MVCM Cof f man, page 1333; ETCS

Sm th, page 1291; ET1 Thomas, page 1083; STS1 MG boney, page
1429; FT1 Seacrest, page 1581; Exhibit 75).

227. CGREENEVI LLE i npacted EH ME MARU just aft of the
submarine’s sail on the port side. The submarine’s rudder then
sliced through EHIME MARU from starboard to port. (Testinony of
RADM Gri ffiths, page 147).

228. EHI ME MARU i nmedi ately began to sink. (Testinony of LCDR
Meador, page 1300; Exhibit 53).

1. The Search and Rescue (SAR) Operation
Onboard MV EH ME MARU

229. At the nmonment of collision, Captain Chnishi felt a lifting
of the stern of the ship, acconpanied by two viol ent bangi ng
sounds. EHI ME MARU cane to a halt. (Exhibit 53).

230. The collision resulted in an imedi ate | oss of power
onboard EH ME MARU. (Exhibit 53).

231. A crewnrenber reported to Captain Chnishi that there was a
surfaced submarine on the aft port side. Wen Captain Ohnish

| ooked to see the submarine, he noted EHLME MARU s aft porthol es
being abnormally close to the surface of the ocean. (Exhibit
53).

232. Captain OChnishi told crewnenbers to gather everyone at the
assigned nmustering station, the deck area aft of the Bridge.
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EH ME MARU s Communi cations Chief went to switch on the EPIRB.
(Exhi bit 53).

233. Captain Chnishi went to the chart roomto retrieve
docunents, and noticed people already at the nuster station.
The Captain then proceeded to the nustering area to conduct a
head count, but water was al ready washi ng over the deck. The
Captain and others in the deck area were swept into the sea.
(Exhibit 53).

234. EH ME MARU s |life rafts were automatically depl oyed and
surfaced. The survivors clinbed, and assisted others, into the
life rafts. Froma total conplenent of 35, 26 individuals
entered the life rafts. (Exhibit 53).

235. EH ME MARU sank in less than 10 m nutes. (Exhibit 53).

236. Survivors from EH ME MARU not ed consi derabl e anmounts of
flotsamin the water. They called and searched for any

addi tional survivors who mght still be in the sea. No other
person was ever sighted. (Exhibit 53).

Onboard USS GREENEVI LLE

237. After hearing the | oud noises and experiencing the shudder
made by the collision, the CO stated, “what the hell was that?”
(Exhibit 1, enclosures 4 & 15; Exhibits 64, 65).

238. The CO raised the Nunber 2 periscope. The XO raised the
Nunber 1 periscope. Both saw a fishing vessel aft of

GREENEVI LLE. The CO indicated to the Control Roomthat the
submarine had hit a ship. He asked that the guests proceed to
the Crew s Mess. (Exhibit 1, enclosure (2); Exhibits 64, 65,
75).

239. The Quartermaster of the Watch (QVMOW noted the
GREENEVI LLE' s GPS position, and marked the | atitude and
| ongi tude of the collision location. (Testinony of ET3
Bl andi ng, page 1099).
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240. CAPT Brandhuber took the Number 2 periscope fromthe CO
He sighted what he initially believed to be a whal e-wat chi ng
vessel. (Testinony of CAPT Brandhuber, page 876; Exhibit 45).

241. The CO ordered the OOD to cone back around to the stricken
ship and prepare to surface. The CO then nmade a 1MC
announcenent to the crew about having hit a ship, and that
GREENEVI LLE was to prepare itself to render assistance.
(Testinmony of LT Mahoney, page 1386-87; STS3 Bow e, page 1153;
Exhibit 1, enclosures 2 & 4).

242. At 1348, the CO formally took the Conn fromLT(jg) Coen
and comrenced maneuvering the ship to return to EH ME MARU
(Exhibit 1, enclosures 2, 4, & 24 (Deck Log)).

243. The Engi neering Oficer, LCDR Meador, canme to the Control
Room after hearing the collision. He took the Nunber 2

peri scope from CAPT Brandhuber. Soneone asked if the nanme of
the ship was visible. LCDR Meador read off the witing he
observed on the portside of the ship, “Uwajima Fishery High
School .” (Testinony of LCDR Meador, page 1300).

244, CAPT Brandhuber proceeded to the Radio Roomto oversee
GREENEVI LLE s initial OPREP 3 Voice Report to SUBPAC.
(Testinmony of ETCS Smth, page 1291).

245. GREENEVI LLE opened a satellite voice circuit (SATH COW
wi th the SUBPAC Command Center at 1348. (Exhibit 45).

246. Wthin two m nutes of opening the SATH COW GREENEVI LLE
rel ayed, and SUBPAC acknow edged, that there had been a

collision at 21° 05.5 N, 157° 49.1'W that the surface vessel was
taki ng on water and sinking; and that the U S. Coast CGuard
(USCG should be contacted i nmedi ately and requested to render
assi stance. At 1350, CAPT Brandhuber was in personal contact
with, and relaying information and directions to, the SUBPAC
Conmand Center. (Exhibit 45).

247. Immediately after the energency surface maneuver,

GREENEVI LLE was in a half-surfaced state. Submarines normally
pl ace a | ow pressure blow on the main ballast tanks for at |east
15 to 30 mnutes, to conplete the deballasting process, prior to
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manni ng the Bridge. (Testinony of RADM Griffiths, page 500;
LCDR Meador, page 1301).

248. G ven the urgency of the situation, and believing that
GREENEVI LLE was on the surface and hol ding, the CO ordered the
manni ng of the Bridge at 1350. (Testinony of LCDR Meador, page
1300-01; Exhibit 1, enclosure 24 (Deck Log)).

249. Upon hearing the order to man the Bridge, LCDR Meador
donned his harness, while FT3 Darby opened the Bridge access
trunk | ower hatch. The two nmen then accessed the Bridge, and
set up required comuni cations equi pnent. (Testinony of LCDR
Meador, page 1300-01).

250. By the time LCDR Meador arrived on the Bridge, EH ME MARU
had sunk. LCDR Meador noted an intense diesel snell fromfuel
in the water. FT3 Darby, acting as Lookout, counted eight life
rafts. (Testinony of LCDR Meador, page 1302).

251. The Jacob’s Ladder was i medi ately brought to the Bridge
and rigged over the port side of the sail. (Testinony of LCDR
Meador, page 1301).

252. CGREENEVI LLE s outboard was ordered | owered at 1351, to
gi ve the subnmarine greater nmaneuverability on the surface.
(Testinmony of RADM Giffiths, page 503; LCDR Meador, page 1302
Exhibit 1, enclosure 24 (Deck Log)).

253. The CO arrived on the Bridge within m nutes of LCDR
Meador. Using the Bridge-to-Bridge radio, the CO attenpted to
contact the USCG (Testinony of LCDR Meador, page 1301).

254. At 1357, LCDR Meador formally assuned the Deck and the
Conn. His imrediate focus was to drive the ship to a |location
where the submarine could provide assistance. Two of

GREENEVI LLE' s divers had also reported to the Bridge by this
time, and were prepared to enter the water upon sighting
survivors not already in life rafts. (Testinony of LCDR Meador,
page 1301-02; Exhibit 1, enclosure 24 (Deck Log)).

255. The follow ng actions of the GREENEVILLE crew bel ow decks
were occurring in parallel:
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a. The civilian guests had been first escorted to the
Crew s Mess, and then to the Torpedo Room (Exhibits 64, 65).

b. Both periscopes were manned and actively searching for
survivors in the water. A Geo-plot to track the position and
novenment of the life rafts was initiated. (Testinony of LCDR
Meador, page 1304; LT Pritchett, page 1363; FT3 Brown, page
1059; Exhibit 1, enclosure 24 (Geo-plot)).

c. The Crew s Mess had been converted to a first aid
station. (Testinony of RADM Giffiths, page 501; Exhibits 64,
65) .

d. Life saving equipnent, such as the Jacob’s Ladder, life
rings and preservers, and danage control equi pnent had been
broken out. (Testinony of LCDR Meador, page 1301; LT Pritchett,
page 1363; Exhibits 64, 65).

e. Rescue swinmers were readi ed, and prepared to go over
the side via the sail or forward escape hatch to recover any
survivors sighted in the water. (Testinony of LCDR Meador, page
1302-03) .

f. The forward escape hatch was readi ed, and coul d be
opened upon order. (Testinmony of LCDR Meador, page 1302, 1304).

g. The Radi o Room had established a listening watch on
frequencies for SAR, international distress, and international
| i feboat. Conmunication lines with the SUBPAC Command Center
remai ned open and engaged. GREENEVILLE s first hard copy
situation report was sent by naval nessage within 15 m nutes of
the accident, followed by a nore substantive update. At 1436,
SUBPAC notified GREENEVI LLE t hat SUBPAC had assuned
responsibility for further incident reporting. (Testinony of
ETCS Smth, page 1292; Exhibit 1, enclosure 37; Exhibit 45).

256. Immediately after the collision, GREENEVILLE conmenced a
damage assessnent. The submarine did not formally execute its

collision bill. Internal to the ship, no flooding was
di scovered. Damage to the shaft was identified, and the ship
experienced shaft vibrations above a 2/3 bell. The first shaft
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seal had failed, but the second shaft seal held. External to
the ship, it was noted that special hull treatnent tiles had
been stripped fromthe upper part of the rudder. (Testinony of
LT Mahoney, page 1386-87; LT Pritchett, page 1363; MMCM Cof f man,
page 1333; LCDR Meador, page 1314-15; Exhibit 1, enclosure 2;
Exhi bit 45).

257. Attenpts to communicate with the life rafts were
unsuccessful. The life rafts did not have radi os. The noise of
the seas against the hull of the submarine nmade it difficult for
the Bridge teamto hear, and it did not appear that anyone in
the life rafts closest to GREENEVI LLE spoke English. The word
was passed through the submarine for a Japanese speaker, but
none was identified. (Testinony of LCDR Meador, page 1303-04;
Exhibit 1, enclosure 2; Exhibit 45).

258. CGREENEVILLE attenpted to approach and create a | ee for
sone of the life rafts, but the sea state was too confused.

a. CREENEVILLE s first approach towards a life raft caused
waves to surge into the raft, thereby frightening the survivors
inthe raft.

b. LCDR Meador order a back full bell out of concern for
survivors in the life raft. Despite being informed that there
was potential shaft damage and that this order was causing shaft
vi bration, LCDR Meador kept the bell on until sternway was
est abl i shed.

(Testinmony of LCDR Meador, page 1303, 1305).

259. The CO and LCDR Meador determ ned that given the existing
conditions and situation, it was safer to await arrival of USCG
units than to try and bring the survivors aboard GREENEVI LLE.

a. Sea conditions were 4 to 6 foot swells, wth chop from
no particular direction. The winds were at 10 knots, out of
045°. The air and water tenperatures were 78° and 77°
Fahrenheit, respectively. (Testinony of CAPT Angert, page 1325;
LCDR Meador, page 1303-04; Exhibit 1, enclosure 2; Exhibits 38,
45, 60).

63



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

b. Because of the seas, GREENEVILLE was heaving in the
water. The CO and LCDR Meador were cogni zant of the
considerable risk that, if they attenpted to recover life rafts,
t he submarine m ght either swanp or capsize the rafts, thereby
putting survivors back into the water. (Testinony of LCDR
Meador, page 1303; Exhibit 1, enclosure 2).

c. GREENEVI LLE could not safely open hatches or put people
on deck. The submarine was still sitting | ow, and significant
anounts of water continued to wash over the forward escape
trunk. To open the hatches woul d have brought water into the
ship, with potential flooding, electrical, and fire hazards.
(Testinmony of LCDR Meador, page 1304; RADM Griffiths, page 502;
Exhi bit 38).

d. Even if the survivors could be brought onto
GREENEVI LLE' s deck safely, attenpting to access the subnarine
via the Jacob’ s Ladder woul d have been extrenely difficult and
dangerous for the survivors and the GREENEVI LLE crew. As the
submarine rolled, the Jacob’s Ladder was sl amm ng agai nst the
sail. (Testinony of LCDR Meador, page 1305-06).

e. CGREENEVILLE did not sight any survivors in the water or
any survivors showing signs of distress inthe life rafts.
(Testinony of LCDR Meador, page 1303, 1305).

260. GREENEVI LLE knew that USCG rescue assets were en route.
Based upon all these factors, the CO decided that it would be
safer for the survivors to await rescue by the USCG than for the
submarine to attenpt recovery. (Testinony of RADM Giffiths,
page 502; LCDR Meador, page 1303; Exhibit 1, enclosure 2;

Exhi bit 45).

261. Upon their arrival on scene, GREENEVILLE established
comuni cations with USCG surface craft. (CAPT Angert, page
1324).

262. At sone point, GREENEVILLE was requested to stand off from
the imedi ate area of the |life rafts being recovered by the USCG
surface craft because of the sea’s interaction with

GREENEVI LLE' s hull. (Testinony of LCDR Meador, page 1307).
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263. CGREENEVI LLE renmi ned on station, conducting search
operations. (Testinony of LCDR Meador, page 1307-08).

264. CGREENEVI LLE never sighted any survivors in the water.
(Testinmony of LCDR Meador, page 1308).

SUBPAC/ PACFLT Response

265. GREENEVILLE s initial OPREP 3 Voice Report was received at
t he SUBPAC Command Center at 1348. (Exhibit 45).

266. The SUBPAC Conmand Center was i nmmedi ately stood up and
fully manned. (Testinony of CAPT Kyle, page 624).

267. COVBUBPAC, RADM Konetzni, was in Japan on 9 February.
CAPT Brandhuber, the SUBPAC Chief of Staff and Acti ng COVSUBPAC
whi | e RADM Konet zni was in Japan, was onboard GREENEVI LLE.
Responsibilities of Acti ng COMSUBPAC had devol ved t& t he next
seni or SUBPAC staff menber, CAPT Kyle, SUBPAC (N7). CAPT Kyl e
received notification of the GREENEVI LLE OPREP 3 Voi ce Report

Wi thin mnutes of receipt. He proceeded to the SUBPAC Comrand
Center. (Testinony of CAPT Kyle, page 623; Exhibit 46).

268. By the time CAPT Kyle arrived at the Comrand Center,
SUBPAC had al ready established conmmuni cations with the USCG and
reported the collision. The SUBPAC Command Center maintained an
open phone with the USCG t hroughout the rescue phase. The
SUBPAC Conmand Center also had a reliable conmunication |ink
establi shed with GREENEVI LLE via SATH COMW  (Testinony of CAPT
Kyl e, page 623; Exhibits 45, 60).

269. By his estimte, RADM Konetzni was contacted in Tokyo and
briefed within 18 mnutes of the collision. Upon |earning of
the incident, RADM Konetzni cut short his visit to Japan and
made arrangenents to immediately fly back to Hawaii. (Testinony
of RADM Konet zni, page 744-45).

8 For additional discussion, see Part V, The Role of the SUBPAC Chief of
Staff, infra.
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270. By 1428, SUBPAC had two torpedo recovery vessels (HARRI ER
and ILIVWAI) en route to the scene of the collision. (Testinony
of CAPT Kyl e, page 625; Exhibits 45, 60).

271. At 1500, USCG formally assunmed the role of on-scene
coordinator for the SAR effort. (Testinony of CAPT Kyle, page
626; Exhibits 45, 60).

272. Starting at approxi mately 1520, SUBPAC began to di scuss
W th GREENEVI LLE t he question of when to bring the submarine
back to Naval Station Pearl Harbor.

a. Gven the fact that USCG assets where already in the
area, the initial thought w thin SUBPAC was to bring GREENEVI LLE
back the afternoon of 9 February. Wile the submarine could
assist in searching, she was of little use in attenpting any
recovery operations due to sea state.

b. In discussing this issue, SUBPAC and GREENEVI LLE
assessed the damage to the ship, nunmber of personnel onboard for
wat chst andi ng purposes, the status of the civilian guests,
current USCG SAR taskings for GREENEVI LLE, and whether the ship
could or should attenpt to navigate the Pearl Harbor channel at
ni ght .

c. SUBPAC di scussed rel ease of GREENEVI LLE with USCG and,
at 1601, SUBPAC i nforned GREENEVI LLE that the submari ne had been
rel eased fromthe SAR effort.

d. At 1603, SUBPAC i nfornmed GREENEVI LLE that CI NCPACFLT
had directed that the submarine remain on scene assisting the
SAR efforts until additional Navy assets arrived.

(Testinony of CAPT Kyle, page 630-31; Exhibits 45, 60).
273. At 1703, two Navy H 60 helicopters, equipped with night
vi si on goggles, were |aunched to assist the SAR effort. These

initial air assets were |ater augnented by Navy P-3's. (Exhibit
60) .
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274. Navy surface ships, the USS SALVOR (ARS 52) and USS LAKE
ERIE (CG 70), arrived on scene to assist the SAR effort at 1820
and 2000, respectively. (Exhibit 60).

275. Rather than have GREENEVI LLE attenpt a ni ght passage

t hrough the Pearl Harbor channel, SUBPAC decided to wait until
the norning of 10 February before bringing the submarine back to
port. RADM Konetzni concurred in this decision. (Testinony of
CAPT Kyl e, page 630-31).

276. CGREENEVI LLE remained on station, participating in SAR
efforts, throughout the night of 9-10 February. At

approxi mately 0500, GREENEVI LLE began the transit back to Naval
Station Pearl Harbor. (Exhibit 1, enclosure 24 (Deck Log)).

277. RADM Konetzni arrived in Hawaii at approximately 0730, 10
February. (Testinony of RADM Konetzni, page 749).

278. CGREENEVI LLE noored at pier S-21B at 1034, 10 February.
(Exhibit 1, enclosure 24 (Deck Log)).

USCG Response

279. At 1355 on 9 February, USCG G oup Honol ulu, Sand Isl and,
Hawai i, received the initial report from SUBPAC regarding the
collision via channel 16 VHF FM (Testi nony of CAPT Angert,
page 1322; Exhibit 60).

280. At 1356, USCG G oup Honolulu diverted an already airborne
USCG hel i copter fromthe area of Kahoolawe to the collision
| ocation. (Testinony of CAPT Angert, page 1323; Exhibit 60).

281. At 1400, USCG Station Honolulu launched a 21 foot zodiac
and a 41 foot utility boat to the collision |ocation.
(Testinony of CAPT Angert, page 1323; Exhibit 60).

282. At 1400, the USCG Joint Search and Rescue Coordi nation

Center (JRCC) received a distress beacon froma registered
EPI RB. (Exhibit 60).
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283. At 1404, JRCC checked the | TU dat abase and determ ned that
the EPI RB signal was fromEH ME MARU. (Exhibit 60).

284. At 1406, JRCC and USCG G oup Honol ulu coordinated and
confirmed their information. (Exhibit 60).

285. At 1427, the USCG helicopter arrived at the collision
| ocati on and began surveillance of the scene. (Exhibit 60).

286. By 1444, the USCG zodiac and utility boat had arrived on
scene. They were able to establish conmunications with
GREENEVI LLE on channel 22 FM The USCG zodi ac arrived shortly
before the utility boat, and began assessing the condition of
the survivors inthe life rafts. (Testinony of CAPT Angert,
page 1323-24; LCDR Meador, page 1307; Exhibit 60).

287. At 1446, the USCG helicopter commenced vector searches,
with information that 10 people from EH ME MARU were reported
m ssing (subsequently lowered to 9 mssing). (Exhibit 60).

288. By 1538, 26 survivors had been recovered and both USCG
boats were en route to USCG Station, Sand Island. (Exhibit 60).

289. At 1615, survivors fromEH ME MARU arrived at Sand | sl and.
(Exhi bit 60).

290. At 1708, Captain Ohnishi was debriefed. He infornmed the
USCG that all crewnenbers seen going into the water were able to
make it into the life rafts. The nine m ssing persons were
believed to have been either in the galley or engine room

(Exhi bit 60).

291. Additional USCG assets, including three cutters, were

| aunched and arrived on scene throughout the afternoon and
evening of 9-10 February to continue SAR operations. (Testinony
of CAPT Angert, page 1325-26; Exhibit 60).

Total SAR Efforts

292. From 9 February until 2 March 2001, surface and air assets
from both USCG and USN conducted 102 separate searches, totaling
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1067 hours, and covering 32,120 square nautical mles. No
addi tional survivors were ever |ocated.

a. Coast CGuard assets included the cutters USCGC
ASSATEAGUE (WPB 1337), USCGC KI SKA (WPB 1336), USCGC KI TTI WAKE
(WPB 87316), and USCGC WASHI NGTON (WeB 1331).

b. Navy air and surface assets included H 60s, P-3s, USS
SALVOR, USS LAKE ERIE, and USS PORT ROYAL (CG 73).

(Exhi bit 60).

SAR Limtations of Submarines
293. Submarines possess little open ocean SAR capability.

a. Submarines carry mninmal rescue equi pnent, and have
limted nmedical capabilities.

b. Designed for subnerged transit, submarines are not
easi |y maneuvered on the surface.

c. Putting an individual on deck, be it Sailor or

survivor, in any sea state other than flat calmis a hazardous
evol ution.

d. Bringing an individual fromthe deck up through the
submarine’s sail is difficult, and may be inpossible if that
i ndividual is injured.
(Testinony of RADM Griffiths, page 509-11; RADM Konetzni, page
724-25; CAPT Kyle, page 631-32; LCDR Meador, page 1305-06).
[11. SUBPAC and USS GREENEVI LLE | npl enentation of the Navy’s
Di stingui shed Visitor Enbarkation Program

| nt roducti on

294. The Departnent of the Navy (DON) maintains an active,
mul ti-faceted public affairs program Its overall objective is
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to informand engage the Anerican public on the nation’s
strategy for maritine security, and to convey the nature of the
resources and evol utions necessary to fulfill that strategy.
(Exhibit 18, SECNAVI NST 5720. 44A, § 0102).

295. Enbarkation of selected civilian guests for the purpose of
furthering public awareness of the Navy and its mssion is
specifically authorized by DON directives. It is a |ong-
standi ng and popul ar practice. Through guest enbarks, the DON
seeks to denonstrate to civilian community | eaders:

a. That the Navy/Marine Corps teamis a uni que and capabl e
i nstrunment of national policy;

b. Resource requirenents for the nation’s maritine
security strategy;

c. Prudent stewardship of taxpayer investnents in
Navy/ Mari ne Corps platfornms and systens;

d. The proficiency, pride, and professionalismof Anmrerican
Sailors and Marines, and the need to recruit and retain such nen
and wonen in the naval service.

(Exhi bit 18, SECNAVI NST 5720. 44A, 8 0102; Exhibits 11 through
14, 28, 30).
CGeneral DON Cui dance and Policies

296. Types of Cruises. DON instructions provide for the
foll ow ng types of civilian guest enbarkations:

a. Congressional visits. (Exhibit 11, § 0405b(5)).
b. Media orientations. (Exhibit 11, 8 0405b(8)).

c. Famly Dependent cruises, for relatives and civilian
guests of naval personnel. (Exhibit 12, § 8c).

d. “Go Navy” cruises, for individuals interested in Navy
enlisted and officer prograns, including civilian youth groups
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under Navy sponsorship (e.g., Naval Sea Cadet Corps), and
persons who are influential in the recruiting process. (Exhibit
11, 88 0405b(6), 0405j).

e. Joint Cvilian Orientation Conference visits, for
guests invited by the Secretary of Defense. (Exhibit 11, 88
0405b(9) (a), 04059g).

f. Secretary of the Navy Guest cruises, for top-Ievel
| eaders in the fields of business, industry, and education
invited by the Secretary of the Navy. (Exhibit 11, 88
0405b(9) (b), 0405h).

g. Cuest of the Navy cruises, for md-|evel executives
Wi th no previous exposure to the Navy. (Exhibit 11, 88
0405b(9) (c), 0405j).

h. D stinguished Visitor (DV) cruises (or “VIP" cruises).
(Exhibit 11, 8§ 0405b(9)(d), 0405i).

The foll ow ng discussion focuses on this last type of civilian
guest cruise, the DV enbark.

297. Eligibility Criteria for DV Enbarks. DON instructions
contain little specific eligibility criteria for DV cruises.

a. SECNAVI NST 5720. 44A, “Public Affairs Policy &
Regul ations,” states that individuals who nay be supported for
DV cruises “are the sane type as those invited on SECNAV Guest
Cruises.” A separate section of this same instruction provides
that DV cruises are for “distinguished persons” not otherw se
falling into the categories for Joint Cvilian Oientation
Conference, Secretary of the Navy, or Guest of the Navy cruises.
(Exhibit 11, 88 0405b(9)(d), 0405i).

b. Because of the |imted opportunities for enbarkation, a
guest’s opportunity to conmunicate his or her experiences to
col | eagues is to be taken into account. Therefore, an inportant
factor in guest selection is the extent of involvenent in civic,
prof essi onal and soci al organi zations. (Exhibit 11, §
0405e(2)) .
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c. OPNAVINST 5720.2L, “Enbarkation in U S. Naval Ships,”
provi des exanpl es of individuals and groups who may be enbarked
for public affairs purposes, and includes comrunity service
clubs, civilian orientation groups, civic groups, the Navy
League, or trade and professional associations. (Exhibit 12, §
8b) .

298. Nom nations for DV Enbarks. DON gui dance on how
i ndividuals are selected to participate in DV cruises is as
fol | ows:

a. The Navy’'s Chief of Information (CHINFO is to naintain
a list of prospective guests nom nated by Navy area coordi nators
and high level officials of the Ofice of the Secretary of the
Navy. (Exhibit 11, § 0405i).

b. Al other requests for enbarkations for public affairs
purposes are to be submtted via the operational chain of
command to CHINFO. (Exhibit 12, § 8b).

C. CHNFOis to periodically forward nom nations to Type
Commanders (TYCOMVs), who advi se CH NFO when enbar ks have been
conpleted. (Exhibit 11, § 0405i).

299. Approving Authority for DV Enbarks

a. The Chief of Naval Operations has del egated the
authority to authorize enbarkation of civilian guests for public
affairs purposes to Coomander in Chief, US. Pacific Fleet
(ClI NCPACFLT), for ships under his operational control. (Exhibit
12, § 1l1a(1l)).

b. OPNAVI NST 5720. 2L permits ClI NCPACFLT to further
del egate to TYCOMs the authority to approve certain civilian
enbar kations (e.g., governnent civilian enpl oyees of non- DON
agencies for official purposes; Fam |y Dependent cruises). This
perm ssion specifically does not include civilian guest enbarks
conducted for public affairs purposes. (Exhibit 12, § 1la(4)).

300. Scheduling DV Enbarks. DON gui dance in scheduling al
guest enbarks is as foll ows:
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a. Enbarkations should be conducted within the franework
of reqgularly schedul ed operations. (Exhibit 11, 8§ 0405a;
Exhibit 12, § 8a).

b. Underway enbarkations are not to be conducted solely to
accompdat e guests. (Exhibit 11, 8§ 0405a).

c. Enbarkations are not to require unacceptable
adj ustnments to operating schedules. (Exhibit 12, § 4a).

d. Enbarkations are not to interfere with shipboard
operations. (Exhibit 12, § 4a).

e. Enbarkations nust have the concurrence of the
commandi ng officer of the ship. (Exhibit 12, § 8a).

301. Safeqguards. The following DON policies apply to all guest
enbar k prograns:

a. All guest visits are authorized on an uncl assified
basis. CGuests wll be infornmed of security restrictions, to
include any limtations on use of personal caneras, in their
pre-departure or welcone aboard briefing. (Exhibit 11, 8
0405e(4); Exhibit 12, § 8a).

b. Cuests are responsible for providing their own
transportation to and fromtheir residences. Participants are
to reinburse the Navy for living and incidental expenses while
enbarked. (Exhibit 11, § 0405e(1)).

c. Cuests are to be cautioned that they should not enbark
unl ess in good health, and inforned regarding availability of
energency nedical and dental facilities onboard. (Exhibit 11, 8§
0405f (4) &(5)) .

d. Due precaution shall be taken for the safety of al
guests, including cautioning guests that Navy ships present
hazards not normally encountered ashore and require a high
degree of care for own safety. (Exhibit 11, 8 0405f(5); Exhibit
12, § 8a).
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302. DV Enbarks on Subnmarines. SECNAV and OPNAV I nstructions
do not contain any specific policy on how civilian guest enbarks
are to be conducted onboard submarines. The DV cruise provision
cont ai ned i n SECNAVI NST 5720. 44A only specifically addresses
enbarks on aircraft carriers. There is no guidance on how a
submarine is to conduct DV enbarks within the “framework of

regul arly schedul ed operations,” or what are “unacceptabl e

adj ustnents” to operating schedules. (Exhibits 11, 12).

PACFLT @ui dance and Poli ci es

303. By CI NCPACFLT OPORD 201, “Enbarkation of Visitors,”

Cl NCPACFLT “strongly encourages and supports” the enbarkati on of
civilian guests in Navy ships, since such enbarkations are
“instrumental in increasing public awareness of the Navy and its
m ssion.” (Exhibit 14).

304. By CI NCPACFLT OPCRD 201, requests for authorization for DV
enbarks “shall be submitted through the operational chain of
command to CI NCPACFLT for forwarding to the granting authority

i ndi cated in” OPNAVI NST 5720.2L. (Exhibit 14).

305. By CI NCPACFLT Instruction 5720.2M *“Enbarkation in U S
Naval Ships,” TYCOVs under ClI NCPACFLT cogni zance ( COVEUBPAC,
COWNAVAI RPAC, COWNAVSURFPAC) have del egated authority to approve
visits to and enbarkations in all naval ships under their
operational control, “in accordance with the criteria contained
in” OPNAVI NST 5720.2L. CI NCPACFLT Instruction 5720. 2M does not
further define or explain what this criteria is (procedural,
substantive, or both). (Exhibit 13).

306. CI NCPACFLT Instructions do not contain any specific policy
or gui dance on how civilian guest enbarks are to be conducted
onboard submarines. (Exhibits 13, 14).

SUBPAC | nstructions

307. By COVSUBLANT/ COVBUBPAC OPORD 2000/ 201, Annex F, “Public

Affairs,” Commanding O ficers in SUBPAC are “charged with
supporting the Force public affairs program” This includes
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designating a qualified officer under their command to assi st
with public affairs. (Exhibit 28, 8§ 1b, 2a).

308. COVBUBLANT/ COVBUBPAC OPORD 2000/ 201 requires that requests
for “VIP" enbarks (e.g., “those com ng from Nanesake Comm ttees,
Navy League, Flag O ficers, Government Oficials, etc.”) be
submtted to the Parent Submarine G oup for endorsenent and
forwardi ng to COVSUBPAC.

a. By OPORD 2000/201, COVSUBPAC is the approval authority
for civilian enbarks conducted for public affairs.

b. This is contrary to the del egati on provi sions contai ned
i n OPNAVI NST 5720. 2L.

(Exhibit 12, 8 1l1a(l) & (4); Exhibit 28, § 5a).

309. There is no COMSUBPAC instruction containing specific
gui dance or direction on how civilian guest enbarks are to be
conduct ed onboard subnmarines. (Testinony of LCDR Werner, page
1498- 99, 1506-07, 1509, 1512-13).

SUBPAC Gui dance and Policies; Enbark Nunbers for 1999 & 2000

310. SUBPAC s public affairs programis currently focused on
informng the public of the follow ng key topical areas:

a. The growi ng disparity between the demands on attack
submari nes versus the nunber of actual platforns;

b. The mlitary and econom c val ue of converting four
ballistic mssile submarines to gui ded m ssile submarines;

c. The recruiting needs for the nuclear submarine force;
d. The need to retain trained and qualified Sailors; and
e. The inportance of remaining engaged with the Anmerican

public, Congress, other branches of the arnmed services, and
allies.
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(Testinony of RADM Konetnzi, page 755-60; LCDR Werner, page
1496-97; Exhibit 15).

311. Enbarkation of civilian guests is a part of SUBPAC s
overall public affairs program

a. COVBUBPAC s public affairs guidance for year 2000
carried the nessage that denonstrations are a particularly
effective way to convey the uni que capabilities of submarines.

b. In assessing public affairs efforts in 1999, COVSUBPAC
told the Force that “we’ll continue to offer enbarks to bol ster
under standi ng i n key audi ences, including nedia, Congressional
staffers and key recruiting prospects and representatives.”

(Exhi bit 15).

312. In 1999, COVBUBPAC conducted 54 civilian enbarks (al
categories), hosting 1152 guests. O these totals, 26 enbarks
for 785 guests were conducted onboard Trident submarines, and 28
enbarks for 367 guests were conducted onboard fast attack
submarines. G vilian enbarks occurred out of all SUBPAC
honeports: Pearl Harbor, San Di ego, Bangor, and Yokosuka, Japan.
(Exhibit 30).

313. I n 2000, COVBUBPAC conducted 50 civilian enbarks (al
categories), hosting 1287 guests. O these totals, 27 enbarks
for 895 guests were conducted onboard Trident submarines, and 23
enbarks for 392 guests were conducted onboard fast attack
submarines. G vilian enbarks occurred out of all SUBPAC
honeports. (Exhibit 30).

314. The average nunber of civilian guests per enbark on a fast
attack submarine was 13 in 1999, and 17 in 2000. (Exhibit 30).
SUBPAC Enbar k Program and Procedures

315. SUBPAC s enbarkation programis coordinated by and through

the SUBPAC Public Affairs Ofice in Hawaii. (Testinony of LCDR
Wer ner, page 1502).
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a. The SUBPAC Public Affairs Ofice is led by the Force
Public Affairs Oficer (PAO, a 1650 designator Public Affairs
specialist. Two additional 1650 designator PAGCs are assigned to
SUBPAC, | ocated at Bangor and San Di ego. (Testinony of LCDR
Wer ner, page 1494-95, 1507).

b. SUBPAC does not currently require Submarine Squadrons
to appoint collateral duty PAGs. (Testinony of LCDR Werner,
page 1494-95, 1507; Exhibit 29).

316. In determning eligibility for a submarine enbark, the
SUBPAC Public Affairs Ofice assesses whether the nom nated

i ndi vidual or group can possibly influence or assist with

i ncreasi ng public awareness with respect to any of the five
SUBPAC public affairs key topics. Exanples of individuals and
groups enbarked by SUBPAC over the past two years include sports
figures; groups from submari ne nanesake cities and states;
corporate executives; youth groups; local and national nedia, to
i nclude tel evision and notion picture representatives;
Congressional, DoD, and State Departnent officials; Navy League
and other simlar organizations (e.g., U S. -Japan Navy
Friendship Association). (Testinony of RADM Konetzni, page 742
LCDR Werner, page 1499-1502, 1514-15; Exhibit 30).

317. In arranging enbarks, the SUBPAC Public Affairs Ofice
takes initial information about the individual or group being
proposed for enbark.

a. The SUBPAC Public Affairs Ofice contacts the Submarine
Squadrons, relays basic information regardi ng proposed dates and
total nunbers, and asks whet her submarines are available to
support the enbark.

b. The Squadrons revi ew operations schedul es and respond
whet her any of their ships can support the particul ar enbark
request.

(Testinmony of LCDR Werner, page 1502-10, 1518; CAPT Snead, page
927-28).

318. The SUBPAC Public Affairs O fice does not review
operational schedules to determ ne whether a proposed enbark is
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“Wthin the framework of regularly schedul ed operations.”

I nstead, the SUBPAC Public Affairs Ofice relies entirely upon
t he Squadrons to determ ne whether a particular submarine’s
operational status and schedule will support the proposed date
and nunber of DV's. (Testinony of LCDR Werner, page 1502-10;
CAPT Snead, page 927-28).

319. SUBPAC provides the follow ng specific guidance to the
submari nes chosen to host enbarks:

a. Enbark is limted to the unclassified | evel;

b. Access to and disclosure of naval nucl ear propul sion
information is not authorized;

c. Disclosure of naval restricted data/fornmerly restricted
data is not authorized,

d. Access to Radio Room during cryptographic operations is
not aut hori zed,

e. Access to Sonar during routine operations is
aut hori zed,

f. Access to Torpedo Roomis authorized.
(Testinmony of LCDR Werner, page 1498-99; Exhibit 32).

320. In conducting civilian enbarks, SUBPAC policy is to | eave
the scheduling of events and evolutions to the individual CO s
discretion. The COis given broad latitude to schedul e events
based upon the tinme avail abl e and audi ence. The only gui dance
from SUBPAC i s that subnarines are encouraged to “showcase
today’s professional sailor” and denonstrate the capabilities of
the submarine. (Testinony of RADM Giffiths, page 227-28; LCDR
Wer ner, page 1498-99, 1512-13; Exhibit 1, enclosure 32; Exhibit
32).

321. Prior to 9 February, it was conmon practice for SUBPAC
submari nes conducting DV enbarks to denonstrate an energency
surface for training maneuver. (Testinony of RADM Konet zni,
page 761-65, 786; Exhibits 30, 31, 32)).
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322. The SUBPAC PAO O'fice does not maintain any formal DV
enbar k feedback nmechani snms. Any “lessons |earned,” suggestions,
or ideas with respect to DV enbarks would only be received by

t he SUBPAC PAO t hrough after-the-fact conversations with escort
of ficers and/or submari ne commandi ng officers. There are no
formal means for dissem nating feedback or otherw se sharing

i nformation regardi ng DV enbark experiences across SUBPAC.
(Testinony of LCDR Werner, page 1512-13; RADM Konetzni, page
764-65) .

323. SUBPAC typically assigns an escort officer to acconpany
civilian guests when enbarki ng onboard a submarine. The escort
is usually selected according to the level of the visit. The
escort’s role is primarily to provide enbark continuity for the
guests, and to field questions outside the |ifelines of the
ship. The escort officer does not typically play a role in the
saf e conduct of underway subnmarine evolutions; that is left to
the submarine CO and crew, those individuals who best know their
ship. (Testinony of LCDR Werner, page 1524-25).

USS GREENEVI LLE Tours and DV Enbarks in 1999 and 2000

324. Under CDR Waddle’s tenure as CO GREENEVI LLE supported the
SUBPAC public affairs program The ship was a popul ar platform
for tours and enbarks. (Testinony of RADM Konetzini, page 784,
CAPT Snead, page 927-28; Exhibit 31).

325. SUBPAC Public Affairs Ofice records indicate that
GREENEVI LLE conducted in port guest tours on at |east 20
different occasions in 1999 and 2000, hosting nore than 300
visitors. These included visits by a Russian del egation,

cl asses fromthe Asia Pacific Security Studies Center, the USAF
War Col | ege, Make- A-W sh Foundation, and several notable people
(e.g., race car driver Andy G anatelli, Robert Kennedy, Jr.).
(Testinony of RADM Konetzni, page 784; Exhibit 31).

326. SUBPAC Public Affairs O fice records indicate that

GREENEVI LLE hosted four civilian guest enbarks in 1999 and 2000.
Most significantly:
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a. On 26 February 1999, GREENEVI LLE enbarked Ms. Ti pper
Gore (the ship’' s sponsor), acconpanied by the Under Secretary of
t he Navy.

b. On 11 Septenber 1999, six nenbers of the U S. House of
Represent ati ves enbar ked onboard GREENEVI LLE

c. On 30 June 2000, out of Santa Barbara, California,
GREENEVI LLE enbar ked 25 civilian guests, including Janes Caneron
(Director of the novie “Titanic”).

(Exhibit 31).

327. During the 30 June 2000 DV crui se, GREENEVI LLE conducted
angl es and an energency surfaci ng nmaneuver. Quests were

provi ded deep seawater sanples and other nenorabilia to
commenorate the cruise on GREENEVI LLE. (Testinony of LT Sl oan,
page 956-57; Exhibit 31).

Arrangi ng the USS GREENEVI LLE Enbark of 9 February 2001

328. Starting about March 2000, the Navy League and certain
private conpanies attenpted to organi ze a golf tournanent for
the benefit of the USS M SSOURI (BB 63) Foundation. During
neetings to discuss the proposed golf tournanent, several
civilians | earned of the Navy’'s DV enbark program and expressed
an interest in participating. (Exhibit 65).

329. One of the individuals involved in organizing the golf
t our nanent knew a fornmer Commander in Chief, US. Pacific
Command (CI NCPAC), Admral (ADM Richard Macke, U.S. Navy
(Ret.), and enlisted his support in requesting a DV enbark.
(Encl osure 65).

330. ADM Macke call ed the Cl NCPACFLT Deputy in Septenber 2000,
requesting a submarine tour and enbark for “high-rolling CEO s.”
ADM Macke al so apparently indicated that there was Secretary of
the Navy interest in this group. The dates requested for enbark
were md-January 2001. This information was forwarded by

Cl NCPACFLT staff to the SUBPAC PAO. (Testinony of LCDR Wérner,
page 1528-29; Exhibit 32).
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331. The SUBPAC PAO did not take i mediate action on this
information, in that the dates requested were nore than 3 nonths
distant. Before the SUBPAC PAO coul d reengage on this request,
it was w thdrawn because of the golf tournanent’s cancellation/
post ponenent. (Testinony of LCDR Werner, page 1528-31; Exhibit
65) .

332. Wile the golf tournanent was no | onger schedul ed for
January 2001, sone of the civilians associated with the
tournanent were still interested in a submarine enbark.
(Exhibit 65).

333. On or about 23 January 2001, RADM Konet zni, COVSUBPAC,
received a tel ephone call from ADM Macke, requesting that
approximately ten civilian guests be approved for a DV enbark on
8 or 9 February. (Testinony of RADM Konetzni, page 742; Exhibit
32).

334. COVBUBPAC relayed this request to the SUBPAC Public
Affairs Ofice, with the direction that they “don’t need to
break china.” RADM Konetzni’s intent was that submarine
schedul es not be rearranged specifically to accommobdat e
enbarkation. (Testinony of RADM Konetzni, page 742; LCDR
Werner, page 1504, 1526; Exhibit 32).

335. Wth this informati on on desired dates and approxi mate
size, the COVMSUBPAC Public Affairs O fice canvassed the
Squadrons to see if submarines were available. The response
from Squadron ONE was that GREENEVI LLE was standing by to
support the enbark. (Testinony of RADM Konetzni, page 742-43;
LCDR Werner, page 1504-05; Exhibit 32).

336. On 26 January, the SUBPAC PAO i nformed ADM Macke that his
guests woul d be supported for a daylight trip on 9 February.
ADM Macke forwarded a fax containing an initial list of 13
civilian guests to the SUBPAC Public Affairs Ofice on 30
January. This fax indicated that ADM Macke m ght al so get
underway with GREENEVI LLE. (Exhibit 32).

337. The SUBPAC staff had very little background information on
the civilian guests schedul ed to enbark on GREENEVI LLE. The
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SUBPAC PAO generally believed themto be energy executives from
Texas. The SUBPAC PAO did not inquire further as to the
purported interest of the Secretary of the Navy in this group,
or the guests’ relationship to ADM Macke. It was enough for
SUBPAC t hat a fornmer ClI NCPAC was the enbark sponsor. (Testinony
of LCDR Werner, page 1514, 1530-31, 1536).

338. On 5 February, the SUBPAC PAO O fice forwarded wel cone
aboard/i nformati on packages to ADM Macke and anot her menber of
the enbark group, via electronic mail and fax. (Exhibit 32).

339. RADM Konetzni was in Japan for the week of 5 February and
had never planned on acconpanying this group of civilian guests
during their enbark. The SUBPAC Chief of Staff, CAPT
Brandhuber, asked the SUBPAC PAO for an update on this enbark
request on 5 February, and queried “should |I acconpany?”’
(Testinony of RADM Konetzni, page 741-43; LCDR Wrner, page
1522-23; Exhibit 32).

340. The SUBPAC PAO provi ded CAPT Brandhuber with the initial
|ist of guests, and indicated that another nmenber of the SUBPAC
staff had expressed an interest in enbarking as escort officer.
The PAO opined that this enbark did not necessarily warrant CAPT
Brandhuber’ s presence. (Testinony of LCDR Werner, page 1522,
1532, 1534-35; Exhibit 32).

341. After discussing the enbark with the SUBPAC PAO, CAPT
Br andhuber decided to acconpany the civilian guests. (Testinony
of LCDR Werner, page 1522-23; Exhibit 32).

342. On 7 February, the SUBPAC PAO forwarded a nmenorandumto
the Naval Station Pearl Harbor Pass and ID Ofice, requesting
access to the base for 14 civilians (and ADM Macke) scheduled to
enbark on GREENEVI LLE on 9 February. (Exhibit 32).

343. On 7 February, by COVBUBPAC nessage 071700Z FEB 00 [sic],
GREENEVI LLE was gi ven formal approval and authority to enbark
civilian guests on 9 February. (Exhibit 32).

344. On the norning of 8 February, CDR Waddl e provided an in

port tour of GREENEVILLE for two civilian guests, unrelated to
t he ADM Macke group. CDR Waddle invited the couple to join
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GREENEVI LLE for the next day’'s DV enbark. They agreed.
(Exhibit 64).

345. On 8 February, in a phone conversation with the
GREENEVI LLE XO, the SUBPAC PAO | earned for the first tinme that
the start of GREENEVILLE s underway period for ORSE wor kups had
been del ayed until 12 February, and that the ship was getting
underway on 9 February solely for the purpose of supporting the
DV enbark. (Testinony of LCDR Werner, page 1509).

a. At the time, the SUBPAC PAO felt that this situation
was “within the framework of regularly schedul ed operations.”
G ven the “exceptionally flexible” nature of submarine
schedul es, the SUBPAC PAO found this change “no nore dynam c
t han any ot her enbarkation.” (Testinony of LCDR Werner, page
1508-12).

b. The SUBPAC PAO did not notify the Chief of Staff or
anyone el se on the SUBPAC staff regarding GREENEVILLE s getting
underway on 9 February solely to support the DV enbark.
(Testinmony of LCDR Werner, page 1510, 1523).

346. On 8 February, CDR Waddle visited the SUBPAC PAO O fi ce.

a. CDR Waddl e was di sappointed, and said his crew woul d be
as well, that RADM Konetzni woul d not be acconpanying the
civilian guests on 9 February. The SUBPAC PAO apol ogi zed if
GREENEVI LLE was under the inpression that RADM Konetzni was
going to get underway, since he had never planned on
acconpanying this group and was, in fact, in Japan.

b. The SUBPAC PAO told CDR Waddl e that CAPT Brandhuber was
i ntendi ng on getting underway, so that the crew would be able to
denonstrate their abilities know ng that the new SUBPAC Chi ef of
Staff woul d be observing.

c. The SUBPAC PAO further infornmed CDR Waddl e of what he
knew regarding the civilian guests. Upon finding out that sone
guests were fromhis hone state of Texas, CDR Waddl e seened
ent hused.
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d. Approximately one hour after this neeting with CDR
Waddl e, the SUBPAC PAO was inforned that ADM Macke woul d not be
getting underway on GREENEVI LLE

(Testinony of LCDR Werner, page 1520-22).

347. C@uests under ADM Macke’'s sponsorship conpl et ed SUBPAC

wai ver and release of liability forns. It appears that the two
guests invited by CDR Waddl e to enbark did not conplete such
forms. (Exhibit 32).

Events of 9 February

348. The SUBPAC itinerary called for the PAO to neet the
civilian guests at Nmtz Gate at 0715. The civilian guests
arrived early. (Testinony of LCDR Werner, page 1523; Exhibit
32).

349. The guests were brought to Pier S-21B, and net by the
GREENEVI LLE CO, XO and COB. CAPT Brandhuber also arrived at
this time. The guests received initial orientation on the pier
and then proceeded into the submarine. (Testinony of CAPT

Br andhuber, page 902; MMCM Cof f man, page 1331-32).

350. Once inside GREENEVILLE, the guests were escorted to the
Crews Mess. At this tinme, the guests received basic safety and
medi cal briefings (including which spaces were to be avoi ded),
as well as information regardi ng GREENEVI LLE s history.
(Testinmony of LCDR Meador, page 1297; MMCM Cof f man, page 1331-
32; Exhibit 65).

351. After these briefings, and as GREENEVI LLE commenced her
underway, the guests were escorted topsi de where they donned
life preservers. They remained on deck until the approach to
Hospital Point. The guests were brought into the submarine at
that time. (Testinony of LCDR Meador, page 1927).

352. The guests were divided into two groups of eight. LCDR
Meador and LT Pritchett were assigned to be the guest’s escorts.
(Testinmony of LCDR Meador, page 1298; LT Pritchett, page 1356;
Exhi bit 65).
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353. During GREENEVI LLE s outbound surface transit, the guests
were cycled to the Bridge in small groups. (Testinony of CDR
Waddl e, page 1705-06; LCDR Meador, page 1298; Exhibits 65, 66).

354. The civilian guests were involved in subnerging the
submarine, at all the significant controls and stations, while
under the supervision of qualified watchstanders. (Testinony of
LT Sl oan, page 952).

355. CGuests were provided tours of the forward conpartnents.
GQuests were shown the nine-man berthing area, the Auxiliary
Machi nery Room the Torpedo Room Sonar, and the Control Room
In each area, Sailors would explain their duties and
responsibilities. (Testinony of LCDR Meador, page 1298; LT
Pritchett, page 1356; Exhibits 64, 65).

356. While in the Control Room guests were shown the periscope
and allowed to take the planes, under the direct supervision of
the Planesman. Wiile in the Sonar Room sonar recordi ngs of
whal e sounds were played for the guests. (Testinony of LCDR
Meador, page 1298; LT Sl oan, page 952; LT Pritchett, page 1356-
57; MML Harris, page 1251; Exhibits 64, 65).

357. The guests observed the shooting of water “slugs” out of
the torpedo tubes. (Testinony of LCDR Meador, page 1298).

358. During the tours, the escort officers saw to any of the
civilian guests needs (e.g., taking themto the restroom
getting drinks, finding racks for seasick guests to |lie down,
etc). (Testinony of LT Pritchett, page 1356).

359. At approximately 1045, LT Pritchett took his group of
guests to the Wardroom where they ate lunch with the CO and CAPT
Brandhuber. (Testinony of LT Pritchett, page 1357; CAPT

Br andhuber, page 836).

360. After the first group had eaten, LCDR Meador escorted his
group of guests to the Wardroom where they ate |lunch with the
XO, starting at approxinmately 1145. (Testinony of LT Meador,
page 1298).
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361. Between 1100 and 1130, GREENEVILLE went to test depth to
obt ai n deep seawater sanples, which were to be given to guests
as nenentos of the enmbark. (Testinony of CDR Waddl e, page 1685-
86, 1786; Exhibit 1, enclosure 24 (Deck Log); Exhibit 65).

362. After the lunch period, both groups were taken to the
Control Roomto observe angles, high-speed naneuvers, and the
events leading up to and including the enmergency surfacing
maneuver. (Testinony of LCDR Meador, page 1298-99; LT
Pritchett, page 1357; Exhibits 64, 65).

363. Total nunber of watchstanders, civilian guests, and
escorts present in the Control Roomduring the afternoon

evol utions was between 25 and 30 (estinated). Wen at Battle
Stati ons Torpedo, GREENEVILLE stations 31 nen in the Control
Room (Testinony of RADM Giffiths, page 233; Exhibit 1,

encl osure 33).

364. \While observing the afternoon evolutions in the Control
Room the civilian guests stood in free space in and around the
area of the Conn. Specifically, two or three guests were
standing at the rear of the Conn, between the plotting tables;
several were located in the forward port side of the Control
Room i mmedi ately behind the Ship Control Party; several were

i mredi ately forward of the OOD stand; and, several were al ong
the forward starboard side, between the Conn and the fire
control systemdisplays. (Testinony of CAPT Brandhuber, page
856, 865; LT Sloan, page 958-59; FT1l Seacrest, page 1555-56; YN2
Qui nn, page 1374; ET3 Bl andi ng, page 1092; Exhibit 6).

365. While in the Control Room the civilian guests were quiet,
heeded the requests of watchstanders, and conducted thensel ves
appropriately at all tines. (Testinony of CDR Waddl e, page
1780; CAPT Brandhuber, page 856-72, 887; LT Sloan, page 979;
RADM Gri ffiths, page 232-33).

366. Three civilian guests were invited by the COto
participate in GREENEVILLE s final evolution, the energency
surfacing maneuver. Civilian guests were not involved in any of
the preceding events (e.g., angles, high-speed maneuvers,
ascending to and tine at periscope depth, or the energency
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deep). Upon GREENEVI LLE reaching 400 feet during the energency
deep, the three guests took their positions as foll ows:

a. One guest sounded the secondary dive al arm (kl axon),
| ocated in the area of the Ballast Control Panel, thereby
i ndi cati ng commencenent of the energency surfacing.

b. One guest was with the Chief of the Watch at the
Bal | ast Control Panel. The Chief of the Watch careful ly
expl ai ned the procedure to the guest. Both the guest and the
Chi ef of the Watch had their hands on the EMBT actuator val ves.
Their hands were intertw ned and they worked the val ves toget her
at the appropriate tine and in an appropriate nmanner to initiate
t he emergency surfaci ng of GREENEVI LLE.

c. One guest sat at the Helm wth the hands of the
Hel msman over the top of his. During the ascent, the Hel nsman
stood over the guest and they lifted the yoke together.

(Testinony of CAPT Brandhuber, page 839-40; LT Pritchett, page
1362; MMC Streyle, page 1230; MML Harris, page 1263-65; SK3
Feddel er, page 1280-83; Exhibits 64, 65).

367. After the collision, the Hel neman i medi ately retook the
Hel m The guests were quickly escorted fromthe Control Roomto
the Crew s Mess. Shortly thereafter, they were taken to the
Torpedo Room as GREENEVI LLE was setting up a first aid station
inthe Crews Mess. As best they could, guests assisted the
crew in breaking out and passing rescue equi pnent while in the
Tor pedo Room (Exhibit, 64, 65).

368. The guests were kept inforned, principally by CAPT
Br andhuber and 1MC announcenents, as to what was happeni ng
t hroughout the afternoon. (Exhibits 64, 65).

369. The guests were later taken fromthe Torpedo Roomto the
Wardroom A GREENEVI LLE escort remanined with themthe entire
time. (Exhibit 64, 65).

370. The civilian guests remai ned onboard GREENEVI LLE t he ni ght
of 9-10 February, as the ship continued its SAR m ssion. The
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ship provided berths for the guests to rest in. (Exhibits 64,
65) .

371. On the norning of 10 February, at approximately 0930 as
GREENEVI LLE was transiting i nbound, the guests were transferred
to a Navy surface craft and returned to Naval Station Pearl

Har bor. (Testinony of RADM Konetzni, page 749-50; Exhibit 1,
encl osure 24 (Deck Log); Exhibits 45, 64).

372. Before they left GREENEVILLE, CDR Waddl e spoke with the
guests. He told themof the nmedia interest in the ship's
arrival. He asked that, if questioned, the guests tell the
truth, not enbellish or speculate, only tell what they saw and
what actually happened. (Exhibit 65).

373. The guests were net by COVSUBPAC upon their arrival at the
pier. In neeting with RADM Konetzni, the guests relayed two
points. First, they requested that their privacy be nmaintai ned,
if possible. Second, they inpressed upon COVSUBPAC t hat
GREENEVI LLE had been operated very professionally. At the
conclusion of their neeting, RADM Konetzni provided the guests

w t h SUBPAC phone nunbers if they required future information or
assi stance. (Testinony of RADM Konetzni, page 750; Exhibit 64).

V. Propriety of USS GREENEVI LLE' S OPAREA on 9 February
Hawai i an OPAREA

374. The Hawai i an OPAREA consi sts of a geographic grid,
established in the waters surroundi ng the Hawaiian Islands, for
use by Third Fl eet ships and submarines. (Testinony of RADM
Giffiths, page 220; Exhibits 62, 68).

a. The Hawaiian OPAREA is bounded by latitude 25° to 17°
North, and | ongitude 162° to 154° West. (Exhibits 62, 68).

b. The Hawaiian OPAREA grid system consists of letter
desi gnat ed East-West rows (Al pha through Yankee) that are 20
m nutes of latitude in height, and nunber designated North-South
colums (1 through 24) that are 20 m nutes of longitude in
width. (Exhibit 68).
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375. COVBUBPAC, in his role as Conmmander Task G oup (CIG 14.5,
is the coordinator and scheduling authority for all U S. Navy
subnmari ne operations conducted in the Hawaii an OPAREA
(Testinony of RADM Konetzni, page 727; Exhibit 68).

a. COVBUBPAC procedures for water space managenent in the
Hawai i an OPAREA are contained in Appendix 1 to Annex Cto
COVSUBPAC OPORD 205. (Exhibit 68).

b. Specific grid assignnents for submarine operations in
t he Hawai i an OPAREA are promul gated weekly in the CIG 14.5
Hawai i an Weekly OPSKED. (Testinony of RADM Konetzni, page 727;
Exhibit 1, enclosure 24 (CTF 14.5 Wekly OPSKED); Exhibit 68).

376. Gid assignnments within the OPAREA are descri bed according
to a letter/nunber code:

a. An entire rowis described by a single letter code
foll owed by the suffix XXX

b. An entire colum is described by a prefix X followed by
a nuneral (s) followed by a suffix XX

c. Each rectangular area can be further divided into half
areas. For exanple, the area north of the center latitude of a
rectangle is described as NX. Simlarly, the area south of the
center latitude of a rectangle is described as SX

(Exhibit 1, enclosure 24 (CTG 14.4 Wekly OPSKED); Exhibit 68).

377. A submarine’ s assigned OPAREA is described by specifying
the row and colum of which it is conposed. |If the OPAREA is
conposed of a rectangul ar set of grid areas, the OPAREA
description will specify the northeastern and sout hwestern grids
respectively, separated by a slash. (Exhibit 68).

378. Subnerged subnmarines nust remain one nautical mle from

t heir assigned OPAREA boundaries to ensure safe separation from
ot her submarines. (Exhibit 68).
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379. Information regardi ng submari ne operations is not rel eased
to the general public. (Testinony of RADM Giffiths, page 219).

380. The Navy’'s establishnment of the Hawaiian OPAREA does not
apply to or otherwise effect civilian maritine traffic in any
way. (Testinmony of RADM Giffiths, page 219-220).

381. Submarines are always the burdened or give-way vessel when
subnerged, and bear full and conplete responsibility for safety
of navigation when surfacing. (Testinony of RADM Giffiths,
page 219-220; Exhibit 1, enclosure 24 (Standing Orders); Exhibit
2).

USS GREENEVI LLE' s OPAREA on 9 February

382. GREENEVI LLE s assi gned OPAREA on 9 February was defined as
L13SX/ P13XX and ML5XX/ P14XX, 0000-2400. This section of ocean,

| ocated south of QAHU, enconpasses an area approximately 60
nautical mles by 80 nautical mles. (Exhibit 1, enclosure 24
(CTG 14.5 Wekly OPSKED); Exhibits 62, 68).

383. It is conmon practice to assign submarines | arge OPAREAs,
t hereby ensuring adequate separation from other submarines that
may be operating in the Hawaiian OPAREA. (Testinony of RADM
Giffiths, page 219).

384. Tinme and distance constraints of a short underway period
kept GREENEVI LLE in the northwest portion of her OPAREA on 9
February. GREENEVILLE remained at |l east one mle withinits
OPAREA boundaries at all tines. (Testinony of RADM Giffiths,
page 222; ET1 Thomas, page 1067; ET3 Bl andi ng, page 1090;
Exhibit 1, enclosure 24 (Position Log); Exhibit 62).

385. GREENEVI LLE s OPAREA on 9 February was a | ogi cal
assignment in that it was close enough to Pearl Harbor to all ow
t he submarine to get underway, conduct the DV cruise and return
to Pearl Harbor in seven hours. (Testinony of RADM Giffiths,
page 222-224; Exhibit 62).

386. CGREENEVI LLE s assi gned OPAREA on 9 February had deep
wat er, clear of shipping |anes, and was general ly unencunbered

90



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

by obstructions. (Testinmony of RADM Griffiths, page 224; RADM
Konet zni, page 787).

387. GREENEVI LLE s assi gned OPAREA on 9 February was | arge and
deep enough to facilitate the type of ship denonstrations
typically conducted in support of a DV cruise, including an
energency surfacing maneuver. (Testinony of RADM Griffiths,
page 224; RADM Konetzni, page 787; Exhibit 62).

Maritime Traffic

388. There are no traffic separation schenmes in place in the
wat ers surroundi ng the Hawaiian |slands. (Testinony of RADM
Konet zni, page 725).

389. The Navy conducted informal reviews of ship traffic
density in the Hawaiian OPAREA in 1963, 1970, and in 1997.
(Testi nony of RADM Konetzni, page 726).

390. There are no nmmjor shipping |anes that cross through the
OPAREA assigned to GREENEVI LLE on 9 February. (Testinony of
RADM Konet zni, page 726-27;, RADM Giffiths, page 221).

391. WMpjor conmercial shipping | anes around southern Gahu run
in an east-west direction, and are generally north of the OPAREA
assigned to GREENEVI LLE on 9 February. Ships engaged in
commerce with the Far East use the Kauai channel |ocated to the
nort hwest of Honol ulu harbor. Ships engaged in commerce with
mai nl and United States use the Kaiw channel |ocated to the east
of Honolulu harbor. (Testinony of RADM Konetzni, page 726, 787;
RADM Gri ffiths page 221, Exhibit 62).

392. Small steaners engaged in inter-island conmercial traffic
generally remain along the coast of Cahu, north of GREENEVILLE s
OPAREA on 9 February. (Testinony of RADM Konetzni, page 726,
787).

393. Fishing and small pleasure boats are known to travel to

and fish in the vicinity of Fish Aggregating Devices, which are
found throughout the Hawaiian OPAREA. It is not possible to
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predi ct when such craft will be in the OPAREA at any given tine.
(Testinony of RADM Griffiths, page 222-223; Exhibit 62).

394. Cenerally, ships do not transit in a north-south direction
t hrough t he OPAREA assigned to GREENEVILLE on 9 February.
(Testinony of RADM Griffiths, page 221).

395. Conpared to other OPAREAs wi t hin COVSUBPAC s area of
responsibility (e.g., California OPAREA, Puget Sound OPAREA),
the waters around the Hawaiian Islands are low traffic density.
(Testinony of RADM Konetzni, page 728, 787).

Subrmari ne Test and Trial Area

396. Current National Cceanic and Atnospheric Adm nistration
(NQAA) charts (specifically chart 19340), used by civilian
mariners, show a “Submarine Test and Trial Area” south of Gahu.
(Exhibit 1, enclosure 29; Exhibit 17).

397. This area was designated at Navy request in the 1960's.
(Testi nony of RADM Konetzni, page 729).

398. This area no | onger has any special neaning or rel evance
under the Hawaii an OPAREA system and such designation has been
renoved from National |magery and Mappi ng Agency (NI MA) charts
used by the mlitary. (Testinony of RADM Konetzni, page 729-30;
RADM Gri ffiths, page 225).

V. The Role of the SUBPAC Chi ef of Staff

399. CAPT Robert L. Brandhuber, the SUBPAC Chief of Staff,
enbarked on GREENEVI LLE on 9 February. (Testinony of CAPT
Br andhuber, page 820).

400. During the period 1 to 11 February, CAPT Brandhuber was
formal |y designated as Acti ng COVSUBPAC, due to RADM Konet zni
bei ng on tenporary additional duty (TAD) to Japan. (Exhibit

46) .
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401. During the seven-hour period that CAPT Brandhuber was to
be enbarked on GREENEVI LLE, CAPT Kyl e, Deputy Chief of Staff for
Readi ness and Trai ni ng (SUBPAC N7), assuned the position of
Act i ng COVSUBPAC.

a. Wile CAPT Brandhuber was enbarked on GREENEVI LLE, he
could not function as Acting COVSUBPAC. Nor was it the intent
of RADM Konetzni that CAPT Brandhuber serve as Acti ng COVSUBPAC
during a period of tine when he would be inconmuni cado.

b. As Acting COVSUBPAC, CAPT Kyle's responsibility was to
coordi nate and respond to any and all issues of a |evel
requi ri ng COMSUBPAC attention during the absence of CAPT
Br andhuber .

c. There was no formal designation of CAPT Kyle as Acting
CCNBUBPA&. CAPT Kyl e assuned the responsibilities by verba
t aski ng.

d. There was no formal turnover of responsibilities or
bri efing between CAPT Brandhuber and CAPT Kyl e.

(Testi nony of RADM Konetzni, page 741-46; CAPT Brandhuber, page
824-25; CAPT Kyl e, page 620-23).

402. CAPT Brandhuber’s stated purpose for the 9 February enbark
onboard GREENEVI LLE was fourfol d:

a. To represent the Force Commander as an escort for the
civilian guests. CAPT Brandhuber thought this particularly
i nportant since the civilian guests had been nom nated for
enbark by a fornmer Cl NCPAC,

b. To evaluate GREENEVI LLE s perfornmance;
c. To observe the professional performance in an

operational setting of his son-in-law, LCDR Meador
GREENEVI LLE' s Engi neering Oficer. This was to be LCDR Meador’s

° While CAPT Kyle testified that he believed hinself to be in the role of
Acting Chief of Staff, vice Acting COVSUBPAC, the Court felt that RADM

Konet zni, COVBUBPAC, provided the nore inportant and persuasive
interpretation as to his role. See, Testinony of RADM Konetzni, page 741-46.
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| ast underway onboard GREENEVI LLE before transferring to the
Nucl ear Propul si on Exam ni ng Boar d;

d. To accumnul ate hours at sea, for purposes of submarine
pay.

(Testinony of CAPT Brandhuber, page 820-21).

403. Before boardi ng GREENEVI LLE the norning of 9 February,
CAPT Brandhuber was unaware that commencenent of GREENEVILLE s
oper ati onal underway period for ORSE workups had been
reschedul ed for 12 February, and that the primary purpose of
that day’s underway was to support a DV enbark. (Testinony of
CAPT Brandhuber, page 819; LCDR Werner, page 1511).

CAPT Brandhuber’s Role: H's Personal Perspective

404. \Wen he boarded GREENEVI LLE, CAPT Brandhuber believed his
principal and primary role was to serve as a seni or Navy escort
for the civilian guests. (Testinony of CAPT Brandhuber, page
822, 882-83).

CAPT Brandhuber’s Role: H's Standi ng O der

405. I n Septenber 2000, CAPT Brandhuber issued COVSUBPAC Chi ef
of Staff Policy Menorandum 00-1, “Standing Orders and Policy
Wi | e Enbarked.” (Exhibit 16).

406. By the ternms of his policy menorandum CAPT Brandhuber
expected the followi ng informati on and reports whenever
enbar ki ng on a SUBPAC shi p:

a. A briefing on the operations and schedul e for the
ship’s evolutions to occur during the enbark period, to include
OPAREA assi gned, safety precautions and operational constraints,
mutual interference considerations, navigational tracks and
pl ans, schedul ed drills/exercises/training evolutions (including
internal drills), and safety briefs for exercise torpedo
firings;
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b. Reports on significant changes to the ship’'s status
relating to ship control, navigation and readi ness;

c. Opportunity to neet with the ship’'s officers and chi ef
petty officers;

d. Opportunity to inspect spaces while underway,
acconpani ed by the COB and Engi neering Departnent Master Chief
( EDMC) .

CAPT Brandhuber’s policy nenorandum stated that it was not his
intent to interfere with the normal practices of the Commandi ng
Oficer. (Exhibit 16).

407. In preparing this policy nmenmorandum CAPT Brandhuber drew
upon his previous experience as Conmopdore for a Submari ne
Squadron. CAPT Brandhuber’s intent was that such gui dance woul d
be applicable during enbarks of significant tinme and/or purpose,
such as those conducted for inspections, evaluations, or
certifications. He believed it useful to have a fornal
understanding with the submarine CO as to his role under such
circunst ances. CAPT Brandhuber had not specifically considered
or intended this policy nmenmorandumto apply to short DV enbarKks.
(Testinmony of CAPT Brandhuber, page 823, 851, 883).

CAPT Brandhuber’s Rol e: By Navy Regul ati ons

408. By Navy Regul ati ons, CAPT Brandhuber was an enbar ked
passenger onboard GREENEVI LLE on 9 February.

a. Navy Regulations, Article 1031, “Authority of Oficers
Enbar ked as Passengers,” reads, in pertinent part:

The commandi ng officer of a ship or aircraft, not a
flagship, with a flag officer eligible for command at sea
enbarked as a passenger, shall be subject to the orders of
such flag officer. Qher officers enbarked as passengers,
senior to the commandi ng officer, shall have no authority
over the commandi ng of ficer.
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b. The second sentence of this provision nmakes cl ear that
CAPT Brandhuber, as a non-flag officer, had no authority over
t he GREENEVI LLE CO whil e enbarked on 9 February.

(Exhibit 61 (enphasis added)).

409. Wil e onboard GREENEVI LLE, CAPT Brandhuber was neither the
“Senior Oficer Present” nor the “Senior O ficer Present
Af |l oat .”

a. “The Senior Oficer Present” is the senior line officer
of the Navy on active duty, eligible for command at sea, who is
present and in comrand of any part of the Departnent of the Navy
in the locality.

b. “The Senior Oficer Present Afloat” is the senior
of ficer of the Navy, eligible for conmand at sea, who is present
and with primary duty as commander of any unit or force of the
operating forces of the Navy in the locality, whether afloat or
based ashore.

c. CAPT Brandhuber is eligible for conmand at sea.

d. CAPT Brandhuber was the senior officer of the Navy
present onboard GREENEVI LLE.

e. On 9 February, while onboard GREENEVI LLE, CAPT
Br andhuber was not Acting COVSUBPAC, and thus not in command.
That positional authority had, as a matter of fact, devolved to
CAPT Kyl e.

(Exhibit 46; Exhibit 61, Articles 0901, 0902, 0928).

410. None of the above di scussion relieved the CO of
GREENEVI LLE of his own responsibilities under Navy Regul ati ons.

a. The responsibility of the commanding officer for his or
her conmand i s absol ute, except when, and to the extent to
whi ch, he or she has been relieved therefromby conpetent
authority. The authority of the commandi ng officer is
commensurate with his or her responsibility. (Exhibit 61,
Article 0802).
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b. The commandi ng officer is responsible for the safe
navi gation of his or her ship. (Exhibit 61, Article 0857).

CAPT Br andhuber’s Acti ons Onboard GREENEVI LLE

411. By his actions of 9 February, CAPT Brandhuber informally
i ndi cated to GREENEVI LLE that he did not expect the types of
briefings or reports called for in his policy nmenorandum

a. Upon CAPT Brandhuber’s arrival at pier S 21B the
norning of 09 February, he was net by the GREENEVI LLE CO, XO
and COB. They provided himw th a wel come aboard package,

i ncluding the nanes of civilian guests, and a list of
GREENEVI LLE s officers and chief petty officers. (Testinony of
CAPT Brandhuber, page 902; CDR Waddl e, page 1695-97; MVCM
Cof f man, page 1331-32; Exhibit 75, 77).

b. Wiile on the pier, CAPT Brandhuber declined the CO s
offer to provide reports. CAPT Brandhuber al so declined the
CO s offer to join the COon the Bridge for the outbound surface
transit. CAPT Brandhuber indicated to the CO that he was there
as a visitor, not an inspector, and that he would just walk
around the ship and observe on his own. (Testinony of CDR
Waddl e, page 1696).

c. At notine prior to the collision did CAPT Brandhuber
seek out the CO and ask for any of the information, briefings or
reports outlined in his policy nenorandum (Testinony of CAPT
Br andhuber, page 822-23, 846).

d. CAPT Brandhuber declined offers by the COB and EDMC to
take himon a wal k-t hrough of spaces, preferring to do it on his
own. (Testinony of CAPT Brandhuber, page 823, 903-04).

412. CAPT Brandhuber spent tine in the norning touring the
ship, neeting and talking with individual officers and crew, and
interacting with the civilian guests. He nade a trip through
Sonar for a spot check. (Testinony of CAPT Brandhuber, page
831, 847, 874, 893, 903; LT Sloan, page 982-83; MVCM Cof f man,
page 1332-33).
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413. It was only after getting underway that CAPT Brandhuber
determ ned the ship’s schedule by glancing at a POD. He felt
t he proposed schedule to be reasonable for a typical DV enbark
(Testinony of CAPT Brandhuber, page 827).

414. CAPT Brandhuber was never inforned of the material
condition of the AVSDU. He discovered the AVSDU was OCC t hr ough
his own observation during a wal k-through of the Control Room
after getting underway. CAPT Brandhuber never nade any
inquiries regarding the AVSDU s status, or about GREENEVILLE s
plan to conpensate for its loss. (Testinony of CAPT Brandhuber,
page 831-32, 852).

415. CAPT Brandhuber ate lunch with the civilian guests and the
CO during the first sitting in the Wardroom (Testinony of CAPT
Br andhuber, page 836).

416. During lunch, CAPT Brandhuber |earned that GREENEVILLE was
at test depth. He was surprised by this fact. Because of the
presence of the civilian guests, CAPT Brandhuber decided not to
raise the issue with the CO at that tinme. (Testinony of CAPT

Br andhuber, page 836, 848).

417. CAPT Brandhuber went to the Control Roomw th the civilian
guests to observe the afternoon evol utions of angles and high-
speed maneuvers. (Testinony of CAPT Brandhuber, page 826-27).

418. CAPT Brandhuber paid specific attention to GREENEVI LLE s
performance during angl es and hi gh-speed maneuvers. In his
experience, these are evolutions that submarines sonetinmes have
difficulty wth. CAPT Brandhuber positioned hinself on the
forward port side of the Control Room behind the Ship Control
Party. At their conclusion, CAPT Brandhuber’s assessnent was

t hat GREENEVI LLE had perfornmed these maneuvers well. (Testinony
of CAPT Brandhuber, page 826-29, 833, 860).

419. After angles and hi gh-speed maneuvers, CAPT Brandhuber
noved aft in the Control Room feeling confortable with

GREENEVI LLE' s performance. He did not feel the need to pay
particular attention to the ship’'s ascent to periscope depth, as
t he CO had obvi ously taken GREENEVI LLE through this evol ution
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nunerous tines. CAPT Brandhuber checked the navigation chart to
determ ne where GREENEVI LLE was in her OPAREA. (Testinony of
CAPT Brandhuber, page 826, 830-31, 893).

420. CAPT Brandhuber did not observe the OOD conduct a

peri scope depth briefing, or hear the OOD request the CO s

perm ssion to proceed to periscope depth. CAPT Brandhuber did
not hear or focus on any contact reports from Sonar or the FTOW
(Testinony of CAPT Brandhuber, page 835, 861, 864-65).

421. CAPT Brandhuber was not aware of the surface contact
picture. He believed that GREENEVI LLE had conducted two | egs of
TMA prior to proceeding to periscope depth. (Testinony of CAPT
Br andhuber, page 835, 864, 893).

422. CAPT Brandhuber observed the OOD s initial periscope
search. It appeared to be conpleted per proper procedures.
(Testinmony of CAPT Brandhuber, page 833, 866-68).

423. CAPT Brandhuber observed the CO take the periscope and
conduct his visual search. The CO ordered the ship raised.
CAPT Brandhuber was struck by the fact that the CO | ooked for
the |l ongest period of tinme in the direction of the subnmarine’s
aft port corner, fromabeamto astern. CAPT Brandhuber could
not see the PERIVIS display. (Testinmony of CAPT Brandhuber,
page 833-34, 868-69).

424. CAPT Brandhuber was initially surprised by the CO s order
of energency deep, although he understood the situation once the
COindicated it was for training. The CO had not infornmed CAPT
Brandhuber ahead of tine that he woul d order an energency deep.
(Testinmony of CAPT Brandhuber, page 834, 849-50, 870).

425. During the energency deep, the CO ordered the ship to cone
| eft. CAPT Brandhuber then understood that during the periscope
search, the CO had been focused on that area where he intended
to surface the ship. (Testinony of CAPT Brandhuber, page 834,
875-76) .

426. CAPT Brandhuber thought that the tine between the

energency deep and the order to conduct the energency surface
was appropriate. (Testinony of CAPT Brandhuber, page 876).
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427. Starting with GREENEVI LLE s preparation to cone to

peri scope depth, CAPT Brandhuber felt that evolutions were
proceedi ng “quicker than | would do it,” yet not unreasonable.
(Testinmony of CAPT Brandhuber, page 832-33, 872-73, 875).

428. CAPT Brandhuber believed that the CO knew the capabilities
of his ship, was actively showcasi ng and driving GREENEVI LLE in
a manner that he, the CO thought professionally appropriate,
and that the CO was performng within his capabilities.
(Testinmony of CAPT Brandhuber, page 844).

429. CAPT Brandhuber never felt the need to interject hinself,
particularly in front of the crew and civilian guests.
(Testinony of CAPT Brandhuber, page 833, 843, 890, 909-10).

430. CAPT Brandhuber never expressed any concerns over the pace
of operations to the CO  CAPT Brandhuber did plan on discussing
hi s observations and concerns with the CO during a post-underway
debrief. (Testinony of CAPT Brandhuber, page 873, 910).

Post - Col | i si on

431. CAPT Brandhuber was in the Control Roomat the tine of
collision. (Testinmony of CAPT Brandhuber, page 876).

432. CAPT Brandhuber took the Nunber 2 periscope i medi ately
after the CO He observed what he thought to be a whal e-

wat chi ng vessel. He discussed with the COthe need to

i mredi atel y execute SAR procedures. (Testinony of CAPT

Br andhuber, page 876).

433. CAPT Brandhuber’s was directly involved in supporting the
SAR efforts, including overseeing communi cati ons and directing
rel ease of initial reports. CAPT Brandhuber talked directly

wi th the SUBPAC Command Center concerning the situation, both
onboard GREENEVI LLE and ashore. (Testinony of CAPT Brandhuber,
page 877; ETCS Smith, page 1291-92; Exhibit 45).

434. CAPT Brandhuber made a conscious effort to periodically
assess the nental state of the CO and ot her watchstanders. CAPT
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Br andhuber never felt the need to relieve CODR Waddl e and assune
command. (Testinony of CAPT Brandhuber, page 900; Exhibit 1,
encl osure 19).

435. CAPT Brandhuber took it upon hinself to see to the
civilian guests. He provided themw th periodic updates, and
assessed their nental and physical condition in making
recommendat i ons/ deci sions as to when GREENEVI LLE would return to
port. (Testinmony of CAPT Brandhuber, page 877; Exhibit 1,

encl osure 19; Exhibits 45, 64, 65).

436. Upon returning to Naval Station Pearl Harbor on 10

February, CAPT Brandhuber reported to and debriefed COVSUBPAC.
(Testinony of RADM Konetzni, page 749-51).
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OPI NI ONS
|. The Collision

1. The four reconstructions of GREENEVILLE s and EH ME MARU s
track leading up to the collision are virtually identical in al
mat eri al ways and accurately reflect the tracks of the two
vessels from 1230 until the collision at 1343 on 9 February.
(FF 15, 43).

2. No fault or neglect on the part of EHHME MARU s captain or
the crew caused the collision. (FF 4, 13, 14, 379-381).

3. No equi pnent or system failure onboard EH ME MARU
contributed to the collision. (FF 6, 7, 13, 14).

4. No equi pnent or system failure onboard GREENEVI LLE directly
contributed to the collision. (FF 45, 69, 223).

5. The three civilian guests who participated in the energency
surfaci ng maneuver were properly supervised and assisted at al
ti mes by GREENEVI LLE wat chstanders and did not cause the
collision. (FF 220, 365, 366).

6. A series and conbination of individual negligence(s)

onboard GREENEVI LLE resulted in the collision between the
submarine and EHI ME MARU. (FF 45, 50, 63, 65-67, 76, 77, 87-89,
92-94, 132, 138, 141-144, 149, 150, 152, 157-160, 162-164, 166,
171, 172, 176, 194, 199, 202, 203, 206, 208, 217).

7. The collision was not caused by any deliberate or wllful

m sconduct by anyone onboard GREENEVILLE. (FF 45, 50, 63, 65-
67, 76, 77, 87-89, 92-94, 132, 138, 141-144, 149, 150, 152, 157-
160, 162-164, 166, 171, 172, 176, 194, 199, 202, 203, 206, 208,
217) .

8. GREENEVILLE s POD contai ned a reasonabl e schedul e of DV
denponstrations but was not followed. Once lunch with civilian
guests ran long, the ship failed to adjust its schedule to
account for lost tinme. (FF 37, 40, 47, 55-57, 78-85, 350-360).
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9. A principal cause of the collision was an artificial urgency
created by the COin the Control Roomto conplete all afternoon
DV events and return to Pearl Harbor as close to schedul e as
possi ble. (FF 78-85, 89, 92, 101, 103, 110, 132, 136, 138, 144,
145, 157-160, 162-166, 176, 194, 196, 197, 199, 202-206, 208).

10. A principal cause of the collision was the CO s disregard
of standard submarine operating procedures and his own Standing
Orders. (FF 125, 129, 132, 138, 140-142, 145, 150, 157, 158,
161-163, 166, 171, 172, 179-182, 194, 196, 197, 199, 202-204,
208) .

11. A principal cause of the collision was the failure of the
ship’s contact managenent teamto work together and pass
information to each other about the surface contact picture.
(FF 45, 49, 50, 63-67, 74, 76, 77, 92-94, 101, 110, 129, 132,
138, 140-145, 149, 150, 157-160, 162-164, 166, 171, 172, 176,
194, 199, 202, 203, 206, 208, 217).

12. Wiile nmanaging 3 surface contacts was well within

GREENEVI LLE' s capability, the artificial urgency in the Control
Room on 9 February caused the contact managenent teamto m ss or
fail to identify inmportant contact information that woul d have
made it clear contact S-13 was close. (FF 45, 49, 50, 63-67,
72, 74, 76, 77, 92-94, 101, 110, 129, 132, 138, 140-145, 149,
150, 157-160, 162-164, 166, 171, 172, 176, 194, 199, 202, 203,
206, 208, 217).

13. The CO ordered the primary cool ant sanple secured before
anal ysis was conpl ete because he knew the ship was behind
schedul e and he wanted to quickly begin the afternoon naneuvers.
(FF 78-84).

14. The artificial urgency created by the CO caused himto
deviate from NWP gui dance and his own Standi ng Orders when
perform ng TMA, the ascent to periscope depth, and his visua
search at periscope depth. (FF 125, 129, 132, 138, 140-142,
145, 150, 157, 158, 161-163, 166, 171, 172, 179-182, 194, 196,
197, 199, 202-204, 208).

15. The CO s order to the OOD that “lI want you to prepare for
and be at periscope depth in five m nutes” was unreasonabl e and
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indicated tinme was a significant factor as GREENEVI LLE conti nued
t hrough afternoon ship maneuvers. (FF 132).

16. There was no tactical reason for the COto order the OOD to
be at periscope depth in five mnutes. The sole reason to go to
peri scope depth on 9 February was for safety of ship to prepare
for the energency surface. (FF 37, 182).

17. GREENEVI LLE s hi gh speed- maneuvers negatively effected
Sonar tracking and displays during the maneuvers, and for a
period thereafter. Such data was not reliable to use as a basis
for contact managenent. (FF 115, 116, 123-125, 128, 129, 140-
143) .

18. Sonar failed to identify the right 6° per mnute bearing
rate of contact S-13 (EH ME MARU) because GREENEVILLE failed to

remai n on course 340° at a steady depth and at a speed of about
10 knots for about three m nutes to conduct proper TMA. (FF
129, 140-143).

19. |If GREENEVILLE had maintai ned course 340° for about 3
m nut es, Sonar woul d have recogni zed a high right bearing change

of 6° per mnute increasing to 11° per mnute.
(FF 143).

20. Had the ship remai ned on course 340° for about three m nutes
as provided for in NWP 3-21.51.1 and GREENEVI LLE CO St andi ng
Order 6, Sonar woul d have identified S-13 as a cl ose contact.

(FF 121, 123-125, 129, 140-143).

21. The time spent at periscope depth was insufficient to
acconplish normal ship functions. The DOOWwas not given enough
time to properly trimthe ship to achieve the desired up angle
at periscope depth. The QMOWcould not obtain a GPS fix. The
ESM Qperator was not able to conplete an anal ysis and
classification of electronic contacts. (FF 179-181, 194, 196,
197, 202-206).

22. Behind schedule and presum ng all contacts were distant,

the COinterrupted the OOD s periscope search and perforned a
non- st andard, abbreviated visual search that failed to enphasize
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safety of own ship and surface vessels. (FF 86-89, 92, 136,
144, 145, 157, 164, 194, 196, 197, 199, 202-206, 208).

23. The CO s “higher | ook” at 58 feet for 16 seconds was
nei t her hi gh enough nor | ong enough given sea state and
GREENEVI LLE's DV mission on 9 February. (FF 37, 182, 188, 198,
202, 208).

24. Had the CO conducted a proper search in accordance with NW
3-13. 10 gui dance and his own Standing Order 6, he would have
detected EH ME MARU. (FF 179-182, 194, 196, 197, 199, 202, 203,
208) .

25. Prudent seanmanshi p and operational risk managenent dictated
exceedi ng tactical periscope search procedures in NW 3-13.10
and GREENEVI LLE CO Standing Order 6 to ensure safety of crew,
enbarked civilians, and surface vessels. (FF 37, 182).

26. G ven existing weather, visibility and sea conditions on 9

February and the overarching need for safety, the CO should have
cone shal l ower, or even broached the ship to get as nuch hei ght

of eye as possible. (FF 37, 182, 188, 198, 208).

27. Had the NAV told the OOD and/or the CO about the hazy
conditions and difficulty he had picking out a light hulled
contact earlier in the norning, the OOD and CO nay have done a
nore careful, deliberate periscope search prior to the collision
and detected EH ME MARU. (FF 49, 50, 63, 198).

28. Existing weather, visibility and sea conditions, and EH ME
MARU s white hull and superstructure, made it difficult to
detect her through GREENEVILLE s periscope. (FF 7, 48-50, 188,
198, 208).

29. GREENEVILLE s command climate and the presence of civilian
guests onboard affected the performance of watchstanders, and
thereby indirectly contributed to the collision. (FF 16, 57,
58, 77, 82, 85, 95, 101, 102, 110, 111, 132, 150, 151, 157-160,
162- 164, 166, 176, 177, 194, 199, 202, 203, 216, 217, 220, 224,
363, 364, 366, 416, 429, 430).
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30. On 9 February, GREENEVILLE s crew had not under gone
rigorous training and inspection and | acked integrated
oper ational experience. (FF 21-23, 26-29, 31-34, 37, 41).

31. The crew held a fal se sense of security and confidence in
their own professional skills. They believed they were better
than they really were, and lost the ability to critically assess
t hensel ves. (FF 16, 18, 19, 21, 23, 27-29, 32, 33, 41, 63, 64,
66, 67, 72, 76, 77, 89, 92-94, 132, 138, 140-144, 150, 152, 157-
160, 162-164, 166, 176, 194, 202, 203, 208, 215-217).

32. The crew was accustoned to the CO directing actions and
maneuvers on the ship in chall engi ng operational environnents.
They trusted his judgenent as it had brought them success. This
was a factor in the crew not providing the degree of forceful
backup that was required on 9 February. (FF 16, 19, 20, 101,
110).

33. GREENEVI LLE' s crew was conpl acent on 9 February. They had
recently returned froma one-nonth training underway. They were
| ooking forward to a weekend off after they conpleted a seven-
hour civilian guest enbark on Friday, 9 February. There was no
pl anni ng of watch assignnments. Watchstandi ng was ad hoc, based
upon the assunption that the ship would return to port at 1500.
Schedul es were not adhered to; standard procedures were ignored.
(FF 27, 30-34, 36, 37, 40, 41, 45, 49, 50, 57, 58, 60, 61, 64,
66, 67, 125, 129, 132, 138, 140-142, 145, 150, 157, 158, 161-
163, 166, 171, 172, 179-182, 194, 196, 197, 199, 202-204, 208).

34. The civilian guests conducted thensel ves appropriately at
all times while onboard GREENEVI LLE. (FF 365).

35. The presence of civilian guests onboard GREENEVI LLE, while
not directly contributing to the collision, indirectly affected
the performance of key watchstanders in the Control Room (FF
16, 57, 58, 77, 82, 85, 95, 101, 102, 110, 111, 132, 150, 151,
157-160, 162-164, 166, 176, 177, 194, 199, 202, 203, 216, 217,
220, 224, 363, 364, 366, 416, 429, 430).

36. The large nunber of civilians in the Control Roomcreated a

physi cal barrier between watchstanders and equi pnent displ ays
t hat hindered the normal flow of contact information anong
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menbers of GREENEVI LLE s contact nanagenment team (FF 95, 177,
363, 364).

37. The location and nunber of civilian guests in the Control
Roominterfered with the ability of the FTOWNto pass i nportant
contact information to the OOD and CO. (FF 77, 95, 177, 363,
364).

38. The CO, OOD and ot her nenbers of the contact nmanagenent
teamfailed to forcefully comuni cate and work around the
civilians in the Control Room (FF 16, 57, 58, 77, 82, 85, 95,
101, 102, 110, 111, 132, 150, 151, 157-160, 162-164, 166, 176,
177, 194, 199, 202, 203, 216, 217, 220, 224, 363, 364, 366, 416,
429, 430).

39. The CO was inappropriately disposed to entertain his
civilian guests rather than safely denonstrate GREENEVI LLE' s
operational capabilities. For exanple:

a. His unauthorized excursion to test depth to obtain deep
seawat er sanples as nenentos and driving the ship at flank speed
needl essly exposed civilians to classified information.

b. Breaking “rig for dive” to obtain nenentos
i nappropriately placed entertai nment before safety of own ship.

c. Permtting the use of the Sonar Wrking Tape Recorder
to play whale sounds for civilians took an inportant piece of
equi pnrent off-1Iline.

d. Autographing pictures for his guests after |unch
contributed to the delay of afternoon ship maneuvers.

Al'l these actions denote an inappropriate informality regarding
shi pboard operations on 9 February. (FF 16, 30, 37, 47, 55-58,
82, 102, 111, 151, 184, 194, 203, 220, 223, 224, 324, 326, 327,
346, 356, 357, 363, 364, 366).

40. The CO m ssed inportant Sonar and Fire Control information
that coul d have prevented the collision because he was focused
on personally driving the ship and narrating the afternoon’s
evolutions to his civilian guests. (FF 86, 89, 92, 101, 102,
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110, 111, 132, 136, 144, 150, 151, 156-160, 163, 164, 176, 177,
184, 194, 202, 203, 217, 223, 224).

41. By injecting hinmself into virtually every action (i.e.,
effectively assum ng the Deck and Conn, cutting TMA | egs short
and conducting a non-standard, abbrevi ated periscope search) to
save time, the CO repeatedly margi nalized key watchstanders and
cut corners on prescribed operational and safety procedures.

(FF 86, 89, 92, 101, 110, 111, 125, 129, 132, 136, 138, 140-142,
144, 145, 150, 151, 156-164, 166, 171, 172, 176, 177, 179-182,
184, 194, 196, 197, 199, 202-204, 208, 217, 223, 224).

42. The CO had an inconpl ete understandi ng of the contact

pi cture based on two brief wal k-throughs of Sonar and one revi ew
of Fire Control displays. He failed to use his teamto verify
hi s under standi ng of surface contacts. In doing so, he denied

hi nsel f essential backup from watchstanders who had critically

i nportant contact information that may have prevented the
collision. Further, he denied hinself the opportunity to
critically assess his teanis situational awareness. (FF 86, 87,
89, 92, 136, 144, 145, 157, 164).

43. Loss of the AVSDU degraded the OOD s ability to maintain
situational awareness of contacts fromthe Control Room
Nei t her the CO nor any ot her watchstander took affirmative
action to conpensate for its loss. Had they done so, it may
have hel ped both the OOD and CO nmai ntain better assay of the
surface contact picture. (FF 45).

44, Loss of the AVSDU shoul d have pronpted the COto take a
nore nmeasured, deliberate approach to contact nanagenent. (FF
45) .

45. GREENEVI LLE' s chain of conmand shoul d not have permitted an
unqual i fied Sonarman to stand watch wi thout a qualified, over-
i nstruction watchstander present. (FF 64, 66, 67).

46. Al low ng an unqualified operator to stand watch in Sonar

deni ed the contact managenent teamthe required training and
experience of a qualified operator. (FF 64, 66, 67).
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47. The XO failed to provide appropriate oversight of enlisted
wat chbi | | preparations and wat chst andi ng performance. As XO
he is responsi bl e and accountable for the foll ow ng
defi ci enci es:

a. The watchbill for 9 February was not foll owed. N ne of
13 afternoon wat chstation assignnents were changed ad hoc
wi t hout know edge or approval of the chain of conmand.

b. An unqualified Sonarman was |listed on the watchbill and
was on watch when the collision occurred despite the fact that
the 9 February POD clearly listed himas delinquent in his
qualifications.

c. There was poor watchstation discipline and a general
| ack of communi cati on between watchstanders in the Control Room
and Sonar.

(FF 64, 66, 67, 132, 137, 150, 158, 160, 166).

48. The XO failed to discuss his concerns with the CO over the
conpressed tine period i nposed upon the OOD to make peri scope
depth in five mnutes. The XO also failed to recomend an
additional TMA leg for the purpose of analyzing new contact, S
14. (FF 132, 158, 160, 166).

49. The rapid pace of events driven by the CO and the presence
of the SUCPAC Chief of Staff and nunmberous civilian guests,

di m nished the XOs ability to provide forceful backup. (FF 78-
85, 89, 92, 101, 103, 110, 132, 136, 138, 144, 145, 157-160,

162- 166, 176, 194, 196, 197, 199, 202-206, 208).

50. The COB failed to adequately performhis duties as enlisted
wat chbi | | coordi nator and provi de appropriate oversi ght of

wat chst andi ng perfor mance. As the COB, he is responsible and
accountable for the foll ow ng deficiencies:

a. The watchbill for 9 February was not foll owed. N ne of

13 afternoon wat chstation assi gnnments were changed ad hoc
wi t hout knowl edge or approval of the chain of command;
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b. An unqualified Sonarman was |isted on the watchbill and
was on watch when the collision occurred despite the fact that
the 9 February POD clearly listed himas delinquent in his
qual i fications.

(FF 64, 66, 67).

51. The COB did not provide forceful backup to the CO because
he did not man required Sonar watches with fully qualified

wat chst anders and did not integrate the maneuveri ng and underway
watchbills with the POD. (FF 64, 66, 67).

52. The CO effectively assuned the Deck and the Conn fromthe
OOD commenci ng at angles until the collision. The OOD becane a
nout hpi ece for the CO to pass maneuvering orders to the Ship
Control Party. (FF 101, 102, 110-112, 132, 145, 151, 159, 160,
163- 165, 194, 211, 215, 216, 220, 224).

53. The OOD s inexperience and sl ow, nethodical approach to
wat chst andi ng, together with the rapid pace of events driven by
the CO and the presence of the SUBPAC Chief of Staff and
nunerous civilian guests, greatly dimnished the OOD s ability
to provide forceful backup. (FF 16, 18, 57, 58, 77-85, 89, 92,
95, 101-103, 110, 111, 132, 136, 138, 144, 145, 150, 151, 157-
160, 162-166, 176, 177, 194, 196, 197, 199, 202-206, 208, 216,
217, 220, 224, 363, 364, 366, 399, 416, 417, 429, 430).

54. The OOD conducted a proper initial periscope search at

peri scope depth, but was never given the time or opportunity by
the COto conplete an entire continuous search. Gven the OOD s
typi cal nethodi cal and deli berate approach, he m ght have
detected EH ME MARU. (FF 18, 179, 180, 181, 183, 186, 191, 193,
194, 422).

55. In the rush to conply with the COs order to cone to

peri scope depth in five mnutes, the OOD did not conduct a

peri scope depth brief with watchstanders as required by
GREENEVI LLE CO Standing Order 6. By not conducting the brief,
the team m ssed a val uabl e opportunity to receive and critically
assess inportant contact and sea state information normally
provi ded by Sonar. (FF 132, 138).

110



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

56. The OOD did not aggressively drive the ship to devel op good
TMA sol utions on surface contacts prior to the commencenent of
angles. As aresult, the early afternoon fire control solutions
incorrectly identified S-13 as a di stant and openi ng vice

di stant and closing contact. (FF 71, 72, 74, 76, 90).

57. The Sonar Supervisor failed to backup the OOD by
reconmmendi ng course and speed changes that woul d produce good
TMA sol utions on contacts prior to angles. As a result, the
early afternoon fire control solutions incorrectly identified S
13 as a distant and openi ng vice distant and cl osing contact.
(FF 71, 72, 74, 76, 90).

58. The additional burden of nore closely nonitoring an
unqual i fied nenber of the Sonar watchteam and civilian guests
com ng through Sonar detracted fromthe Sonar Supervisor’s
ability to maintain the |larger contact picture on 9 February.
(FF 66-68, 74).

59. The FTOWTfailed to backup the OOD by recomendi ng course
and speed changes that woul d produce good TMA sol utions on
contacts prior to angles. As a result, the early afternoon fire
control solutions incorrectly identified S-13 as a di stant and
openi ng vice distant and closing contact. (FF 71, 72, 74, 76,
90) .

60. The FTOWfailed to properly maintain the CEP in accordance
wi th NWP gui dance and GREENEVI LLE CO Standing Orders. (FF 77).

61. Had the FTOWreported contacts and contact information to
the OOD in accordance with GREENEVI LLE CO Standing Orders, it
may have prevented the collision. (FF 171, 172, 217).

62. Had the FTOWand Sonar Supervi sor comuni cated and wor ked
with the OOD and CO to devel op an accurate surface contact
picture, the collision my have been avoided. (FF 45, 49, 50,
63-67, 74, 76, 77, 92-94, 101, 110, 129, 132, 138, 140-145, 149,
150, 157-160, 162-164, 166, 171, 172, 176, 194, 199, 202, 203,
206, 208, 217).

63. The FTOWNwas distracted from nanagi ng contact S-13 by the
gain of new contact, S-14. This in no way excused him from
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properly reviewi ng solution information for all contacts, which
he failed to do. (FF 152, 170-176).

64. Had the FTOVWnnotified the OOD and CO that his solution for
contact S-13 (EHI ME MARU) was 4, 000 yards during the energency
deep, it may have prevented the collision. (FF 217).

65. The FTOWs action of out spotting S-13's range from 4, 000
to 9,000 yards resulted in a non-sensible speed solution of 99
knots. The FTOWNthen inappropriately entered this solution into
the fire control systemw thout any rational analysis. (FF
217) .

66. Had GREENEVI LLE' s CO and crew been practicing the basic
tenants of Operational Ri sk Managenent (ORM), the collision may
have been avoided. (FF 45, 49, 50, 63-67, 74, 76, 78-85, 89,
92-94, 101, 103, 110, 125, 129, 132, 136, 138, 140-145, 149,
150, 157-166, 171, 172, 176, 179-182, 194, 196, 197, 199, 202-
206, 208, 217).

1. The SAR Operation

67. GREENEVILLE s actions were tinely and appropriate as SAR
Coordi nator. (FF 239, 241, 244-246, 248, 249, 251-255, 258-261,
263) .

68. GREENEVILLE was limted in its SAR efforts by the inherent
attri butes of subnmarines. What GREENEVI LLE coul d do she did
well. (FF 293).

69. GREENEVILLE s, SUBPAC s, and the USCG s SAR response was
i mredi ate and effective in all areas. (FF 239, 241, 244-246,
248, 249, 251-255, 258-261, 263, 266, 268-270, 272, 275, 276,
280, 281, 284-286, 288, 289, 291, 292).

[11. SUBPAC and USS GREENEVI LLE | npl enentation of the Navy’s
Di stingui shed Visitor Enbarkation Program

70. DV enbarks should continue to be supported as they are
instrunmental in increasing public awareness of the Navy and its

112



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

m ssion and provide value to both the Navy and U. S. citizens.
(FF 294, 295, 303, 310, 311).

71. SECNAV and OPNAV gui dance on enbarkation of civilian
visitors is vague, confusing, internally inconsistent, and
conflicting. (FF 296-302).

72. SUBPAC s approval of GREENEVILLE s DV enbark on 9 February
violated the spirit and intent of SECNAVI NST 5720. 44A (which
prohi bits getting a vessel underway solely to accommodate
guests) and OPNAVI NST 5720. 2L (whi ch prohibits unacceptable
adjustnments to a ship’s underway schedul e to acconmopdat e
guests). However, it was not unreasonable to go forward with
this particular enbark given the personal and financi al

i nvestment nmade by the civilian guests, and to avoid
enbarrassnent to the Navy. (FF 299, 305, 308, 328, 332, 336-
338, 344-346).

73. By the explicit ternms of OPNAVI NST 5720. 2L, SUBPAC did not
have the authority to approve the 9 February DV enbarKk.

Cl NCPACFLTI NST 5720.2M i s vague and confusing on what authority
to approve civilian enbarks has been del egated to TYCOVS. (FF
299, 305).

74. The unique characteristics of a submarine’s m ssion and
design make it difficult for themto conply with current SECNAV
and OPNAV DV enbark gui dance. (FF 295-302).

75. Appropriate oversight of DV enbarks is lacking within
SUBPAC. There is a general |ack of guidance concerning maxi num
nunber of enbarkees, ship schedul es, schedul e of onboard events,
and appropri at eness of shipboard denonstrations. (FF 309, 314,
315, 318, 320, 322).

76. There is a |lack of policy and gui dance in SUBPAC on
saf eguardi ng cl assified depth and speed i nformati on during
civilian guest enbarks. (FF 58, 309, 315, 319, 320, 322).

77. SUBPAC does not have any formal means for dissem nating

f eedback or otherw se sharing information regarding DV enbark
experiences across SUBPAC. (FF 322).
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78. The civilian guests who enbarked onboard GREENEVI LLE on 9
February generally nmet the broad eligibility criteria for DV
crui ses under SECNAVI NST 5720. 44A and SUBPAC public affairs
goals. (FF 328, 330, 333, 337).

V. Propriety of USS GREENEVI LLE' S OPAREA on 9 February

79. GREENEVI LLE s assigned OPAREA on 9 February was appropriate
for independent submarine operations. It is |ocated south of
known commerci al shipping lanes in an area infrequently visited
by |l ocal steamer traffic and fishing boats. (FF 382-395).

80. The Hawaiian OPAREA is critical to Submarine Force
training. It provides a |arge anount of waterspace of
sufficient depth to conduct submarine operations, to include
submari ne maneuvering evol utions and casualty training drills.
(FF 374, 385-395).

81. That portion of the Hawaiian OPAREA i medi ately south of
Pear| Harbor is a convenient and cost effective location to
conduct routine crewtraining, drills, inspections and
certifications, and DV enbarks. (FF 384-395).

82. The “Submarine Test and Trial Area” that appears on the
NOAA “HAVAI I to OAHU chart (#19340) should be renoved as this
designation is no longer relevant. (FF 396-398).

V. The Role of the SUBPAC Chi ef of Staff

83. CAPT Brandhuber was not Acting COVSUBPAC and had no
authority over GREENEVILLE s CO whil e enbarked on 9 February.
(FF 401, 408-410).

84. CAPT Brandhuber’s decision not to pay close attention to
GREENEVI LLE' s ascent to periscope depth was reasonabl e because
he had cl osely observed GREENEVI LLE performtwo difficult
evolutions well and the CO had taken the ship to periscope depth
many tines in the past. (FF 113, 418-421).
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85. Gven his lack of situational awareness of the surface
contact picture during GREENEVI LLE s ascent to periscope depth,
CAPT Brandhuber was not in a position to intervene and prevent
the chain of events leading to the collision. (FF 113, 418-
421) .

86. CAPT Brandhuber shoul d have questioned CDR WAddl e’ s
decision to take civilian guests to test depth and fl ank speed.
(FF 58, 406, 416).

87. Wien CAPT Brandhuber discovered that the AVSDU was OCC, he
shoul d have questioned GREENEVI LLE s chain of command concerni ng
what action they had taken to conpensate for its loss. (FF 406,
411, 414).

88. CAPT Brandhuber’s turnover of his Acting COVSUBPAC and
Chief of Staff duties with CAPT Kyle was informal and

i nconpl ete. CAPT Kyle believed that he woul d be Acting Chief of
Staff during CAPT Brandhuber’s short enbark on GREENEVI LLE, but
did not know that he was al so functioning as COVSUBPAC. There
was no clear SUBPAC unity of command whil e CAPT Brandhuber was
enbar ked on GREENEVI LLE. (FF 267, 401).

89. CAPT Brandhuber was uncertain as to his own official role
when he enbarked on GREENEVI LLE on 9 February. (FF 400, 401,
404- 407, 411, 434).

90. CAPT Brandhuber had a poor working know edge of SUBPAC s
Public Affairs Program As the SUBPAC Chief of Staff, he failed
to provide appropriate staff and Force oversi ght of the program
(FF 308, 309, 315, 318, 320, 322, 403).

91. CAPT Brandhuber’s failure to enforce his own enbarkation
menor andum contri buted to the i nfornmal atnosphere onboard
GREENEVI LLE on 9 February. (FF 405-407, 411).

92. CAPT Brandhuber took appropriate and tinmely action during
SAR. (FF 432-436).
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RECOMVENDATI ONS
|. The Collision

1. That the Commander in Chief, US. Pacific Fleet, take
GREENEVI LLE's CO, CDR Scott D. Waddle, to Admral’s Mast to
answer for his actions on 9 February. Wile mndful of the
serious and pai nful consequences of his failures that day, the
Court recomrends against court-martial due to the absence of any
crimnal intent or deliberate m sconduct on his part. Wile his
actions were negligent and carel ess and represented a serious
departure fromthe high standards expected of officers in
command, they were not so egregious as to warrant trial by
court-martial. 1In reaching its reconmendation, the Court al so
consi dered CDR Waddl e’s 20 years of dedicated and faithful
service to the Navy and country.

2. That the new Commandi ng O ficer of USS GREENEVI LLE take the
FTOW FT1(SS) Patrick T. Seacrest, to Captain’s Mast to answer

for his actions on 9 February. 1In addition, that Petty Oficer
Seacrest be made to requalify before standi ng anot her underway

wat ch as FTOW

3. That the new Commandi ng O ficer of USS GREENEVI LLE adnoni sh
the XO LCDR Cerald K. Pfeifer, for his lack of oversight of the
enlisted watchbill and failure to ensure only qualified
personnel were permtted to stand watch.

4. That the new Conmanding O ficer of USS GREENEVI LLE adnoni sh
the OOD, LT(jg) Mchael J. Coen, for his lack of foresight and
attention to detail in standing his watch.

5. That the new Commandi ng O ficer of USS GREENEVI LLE adnoni sh
the COB, MMCM SS) Dougl as Cof fman, for his |ack of forceful
backup of the chain of command, |ack of oversight of the
enlisted watchbill, and failure to ensure only qualified
personnel were pernmitted to stand watch.

6. That the new Commandi ng O ficer of USS GREENEVI LLE adnoni sh
t he Sonar Supervisor, STS1(SS) Edward McG boney, for poor

wat chst andi ng and backup of the contact managenent team and
failure to ensure only qualified personnel were permtted to
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stand watch in Sonar. In addition, that Petty Oficer MG boney
be made to requalify before standi ng anot her underway watch as
Sonar Supervi sor.

7. That COVBUBPAC ensure conpliance with COVSUBLANT/
COVSUBPACI NST 5400. 40A and NWP 3-21.22.3 standards that permt
only fully qualified Sonarnmen to stand sonar watches.

8. That COVBUBPAC revi ew t he adequacy of its current
Oper ati onal Ri sk Managenent program

9. That COVSUBPAC provide information and training to the Force
concerni ng the GREENEVI LLE col |l sion.

10. That COVBUBPAC review the ability and neans of Subnarine
Squadron Commodores and their staffs to provide nmeani ngful

oversi ght and objective feedback to their submarine commandi ng
officers and crews during the Inter-Deploynment Training Cycle.
The review shoul d include adequacy of Squadron Staff nmanning and
t he nechani sns and tools available to the Comobdore to ful fil
his responsibility to provide proper oversight and feedback.

1. The SAR Operation
11. That COVBUBPAC coordinate a review of subnarine open ocean

SAR capabilities and requirenents with the | ead TYCOM and nake
appropriate reconmendati ons to OPNAV.

[11. SUBPAC and USS GREENEVI LLE | npl enentation of the Navy’s
Di stingui shed Visitor Enbarkation Program

12. That the Navy DVE Program continue to be fully supported.

13. That COVSUBPAC adnoni sh the Force Public Affairs Oficer

for failing to provide proper staff oversight and gui dance

concer ni ng SUBPAC s DV Enbar kati on Program

14. That CI NCPACFLT coordi nate with OPNAV and CH NFO a conpl ete
review of Navy Public Affairs policy and gui dance on enbarkation

117



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

of civilian visitors and issue new guidance that is internally
consi stent, clear and nore specific.

15. That CI NCPACFLT recommend to OPNAV that approval authority
for DV enbarks be del egable to TYCOVs.

16. That COVSUBPAC, in coordination with the |ead TYCOV
forward recomendati ons to OPNAV for changes to Public Affairs
instructions that reflect the unique nature of submarine
operations as they pertain to DV enbarKks.

17. That the SUBPAC Public Affairs Ofice provide appropriate
over si ght and gui dance to the Force concerning DV enbarks.

18. That SUBPAC revi ew what are appropriate evolutions to be
denonstrated during DV enbarKks.

19. That SUBPAC reenphasize to the Force the operational depth
and speed |limts that are classified and inappropriate for DV
enbar ks.

20. That SUBPAC establish formal neans for di ssem nating
f eedback or otherw se sharing information regarding DV enbark
experi ences across SUBPAC.

V. Propriety of USS GREENEVI LLE' S OPAREA on 9 February

21. That COVBUBPAC revi ew Hawai i an OPAREA maritime traffic
density with the USCG and ot her appropriate governnent agencies
every three years.

22. That COVBUBPAC coordinate with the NOAA to renove reference
to the “Submarine Test and Trial Area” from NOAA' s “HAWAII to

QAHU' chart (#19340) and any other nautical charts used by
mlitary and civilian mariners.

V. The Role of the SUBPAC Chi ef of Staff

23. That COVBUBPAC adnoni sh his Chief of Staff, CAPT Robert
Brandhuber, for failing to professionally carry out his duties

118



Subj:  COURT OF I NQUI RY I NTO THE Cl RCUMSTANCES SURROUNDI NG THE
COLLI SI ON BETWEEN USS CGREENEVI LLE (SSN 772) AND JAPANESE
MV EH ME MARU THAT OCCURRED OFF THE COAST OF OAHU
HAWAI | ON 9 FEBRUARY 2001

and responsibilities on 9 February. The adnoni shnment shoul d
specifically address his failure to conduct a proper turnover of
his Chief of Staff duties before enbarki ng onboard GREENEVI LLE,
failure to enforce SUBPAC classification standards pertaining to
submari ne operating depth and speed, and failure to provide
proper staff oversight and gui dance concerni ng SUBPAC s DV
Program

24. That CAPT Brandhuber either enforce or cancel his

enbar kati on nenmorandum |If he decides to enforce it, that he
review it and ensure it adequately addresses all categories of
enbarks, to include DV enbarks.

25. That CAPT Brandhuber conduct a thorough brief of Acting
COVSUBPAC duties and responsibilities whenever a staff officer
succeeds himto conmand.

26. That COVBUBPAC clearly identify to the Force who the Acting
COVBUBPAC i s whenever an officer succeeds to command.
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