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THE JUDGE ADVOCATE GENERAL

COMMAND MASTER CHIEF

Looking Ahead

W serve at an incredible time. For over four decades,
e the JAG Corps has provided superior legal ser-
vices to commanders at sea and ashore, to our shipmates and
to our Navy family. However, with more forces forward-
deployed than ever before, our judge advocates, legalmen,
and civilians answer today’s call to serve in environments
more diverse, more challenging, and more rewarding than
ever before.

RADM DeRenzi, RDML Talson, the AJAGs, and I have
spent considerable time and effort since August in taking
stock of our community’s future. In November, more than
200 of our JAG Corps captains, chief petty officers, and
senior civilians offered critical insight on what the Corps
needs to focus on over the next year. Our Corps’ accom-
plishments are impressive and have kept us relevant to our
clients; however, we must continue to look ahead.

JAG Corps 2020, our vision for the years ahead, is the
foundation, guiding us on how we will continue to provide
effective and efficient legal support for the naval, joint, and
combined force of the future. At the same time, we must be
mindful of accomplishing our immediate mission and do it
all within a framework of constrained resources. To ensure
our success, the recently released JAG Guidance 2010
details our strategy for balancing the goals of our current

mission and investing in
our future across the four
focus areas during this
next year.

As the cover page of
this issue reflects, the
JAG Corps has selected
18 new chief legalmen.
RADM DeRenzi and I
offer them all our hearti-
est congratulations on this
landmark accomplishment
in their careers.

Also in this issue is a feature on the JAG Corps’ first ever
National Moot Court Competition, which was hosted by
RLSO Southeast. The competition brought together twenty-
three teams, representing a cross-section of the highest cali-
ber and most diverse law schools in the nation, and it was a
resounding success story for the JAG Corps.

LCDR Dave Lee shares reflections on his and other judge
advocates’ deployment to Iraq with II MEF. In Afghanistan,
other judge advocates are helping to train a new cadre of
Afghan National Army and Ministry of Defense legal offi-

Looking Ahead continued on page 5

Chief petty officer transition

Th Navy’s Goatlocker recently inducted the latest

e group of fine Sailors into the ranks of the chief
petty officer mess. I wanted to pause for a moment to reflect
on the guiding principles of the chief petty officer. These
principles may focus on chiefs but they hold true to the tone
that should be set by every leader in our Navy, regardless
of paygrade, duty assignment, or command mission. The
degree of personal dedication required to excel in today’s
Navy is truly humbling. Gone are the days when average
men and women could promote through the ranks and
achieve retirement through just getting by. Our JAG Corps
is filled with professional experts who set the highest
standards of excellence ever realized in our fine Navy. Yet
some days we focus so much on mission accomplishment
that we lose sight of the basic leadership principles that
make us the best law firm in the world. By employing
these basic principles in our everyday operations, we

will enjoy a stronger JAG Corps and a better Navy.

There are seven guiding principles for the chief petty
officer. Here is a list and short description of each one.
Deckplate Leadership: Chiefs are visible
leaders who set the tone. We know the mission,
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know our Sailors, and develop them beyond their
expectations as a team and as individuals.
Institutional and Technical Expertise: Chiefs

are the experts in their field. We will use

experience and technical knowledge to produce

a well-trained enlisted and officer team.
Professionalism: Chiefs will actively teach, uphold,
and enforce standards. We will measure ourselves by
the success of our Sailors. We will remain invested
in the Navy through self-motivated military and
academic education and training, and will provide
proactive solutions that are well founded, thoroughly
considered, and linked to mission accomplishment.
Character: Chiefs abide by an uncompromising code
of integrity, take full responsibility for their actions, and
keep their word. This will set a positive tone for the
command, unify the Mess, and create esprit de corps.
Loyalty: Chiefs remember that loyalty must be
demonstrated to seniors, peers and subordinates
alike, and that it must never be blind. Few things

are more important than people who have the moral
courage to question the appropriate direction in

Chief petty officer transition continued on page 5



Looking Ahead continued from page 4

cers. And LCDR Heather Partridge describes judge advo-
cates’ efforts in Guam to ensure the smooth transition to a
Department of Defense “joint region” in Joint Region Mari-
anas.

Elsewhere, young judge advocates, often less than a year
from law school, are representing wounded Sailors and
Marines and fighting for their continuing care and com-
pensation. In 2008, the National Defense Authorization
Act increased the rights of wounded, ill, and injured ser-
vice members during the disability evaluation process. LT
Dayton Krigbaum and CDR Elizabeth Moores of NLSO NC
discuss new developments in the disability process in their
piece. Additionally, LN1 Harrold Henck discusses Reserve
CDR Nicholas Murphy’s years of experience working with
wounded Sailors and Marines.

LN1 Sigurdsson recounts her experience serving as the
sole legalman on a team that conducted a rather unique
JAGMAN investigation. CMC Christopher Browning and
LNC Ursula Brown offer words of wisdom to our new

Chief petty officer transition continued from page 4

which an organization is headed and then the strength
to support whatever final decisions are made.
Active Communication: Chiefs encourage open
and frank dialogue, listen to Sailors, and energize
the communication flow up and down the chain
of command. This will increase unit efficiency,
mission readiness, and mutual respect.

Sense of Heritage: Our heritage defines our past
and guides our future. Chiefs will use heritage

to connect Sailors to their past, teach values and
enhance their pride in serving to our country.

For our new chief legalman, the days of observing
set “working hours” are long gone. Some chiefs must
do command work all day long, then start their “chief
work” at 1700 as their Sailors are going home for the
night. Your dedication to the care and development of
your Sailors cannot be understated. You must focus every
day on meeting this expectation the Navy has of you.

From here on out, your success in the Navy will
be realized through the success of your Sailors and
your team. You will no longer be measured by your
personal accomplishments, but through your ability
to lead your team into battle success, whatever the
specific mission may entail. Please do not settle into a
comfort zone - get out of your comfort zone! The JAG
Corps is too small a community to accept professional
“comfort,” and you will be called out to lead by the
dedicated chiefs that surround you in our Mess.

You must do everything possible to make your Sailors
and junior officers the best they can be. You owe it to
them. Just like that old chief who saw something special

chiefs, who are no doubt already learning the meaning of the
phrase, “Ask the Chief.”

Lastly, every edition of the JAG Magazine is filled with
stories, perspectives, and news that provide outstanding
exemplars of legal expertise, leadership in action, and pro-
fessional development. This publication is the living history
of your JAG Corps, so please take ownership of it. As the
Navy legal community continues to evolve, the JAG Maga-
zine is more dependent than ever on your articles and photo-
graphs. Keep watch for any items of note, so we may pub-
lish them in your community magazine. RADM DeRenzi
and I thank you for your commitment to serving our Navy
and our Nation.

JAMES W. HOUCK
Vice Admiral, JAGC, U.S. Navy

in you all those years ago, now you’re the “old salt” who
must exercise patience and compassion while mentoring
and growing our young legalmen and judge advocates.

You must always do the things that chiefs must do. It’s
not enough to do things without being told — now you
have to think up those things to do. You alone must real-
ize, analyze, prioritize, improvise, exercise and super-
vise everything your Sailors will accomplish. You
cannot be concerned with popularity. If you are, you
will not succeed as “The Chief.” Someone has to make
the difficult decisions. By virtue of being difficult,
those decisions are rarely popular with your Sailors.

I challenge every officer, legalman and civilian
employee to strive to make
a positive difference every
single day. Take the hard
jobs, get out of your comfort
zone, stay involved, and
communicate up and down
the chain of command.
Please accept my sincere
thanks and gratitude for all
you do! Good luck, chiefs
- it’s time to Anchor Up!

CHRISTOPHER J. BROWNING
LNCM (SW/AW), U.S. Navy

JAG.NAVY.MIL 5



Legalman on tie case

Investigating the collision between USS Hartford and USS New Orleans

By LNI Karyn Sigurdsson

Region Legal Service Office Europe and Southwest Asia, Det Rota

recently had the opportunity to

be a part of an incredible legal
team investigating the collision
between USS Hartford (SSN 768)
and USS New Orleans (LPD 18)
in the Strait of Hormuz on March
19, 2009. The investigative team
was comprised of a diverse group
of people who stretched from all
reaches of the Navy: San Diego,
Groton, Spain, and Bahrain.

This was my first investigation
of an incident of this magnitude:
Hartford rolled nearly 85 degrees
when it collided with New Orleans’
hull, causing her mast to be severely
damaged and ripping into the fuel
and ballast tanks on New Orleans.
Almost miraculously, and a credit
to the submarine crew’s meticulous
stowage for sea, there were only a
handful of minor injuries - the most
severe being a broken finger. New
Orleans was able to control flooding
almost immediately and the only
noticeable problem when I visited
her three weeks after the collision
was a slight list while she waited
to undergo repairs in dry dock.

As with any investigation of this
size, a legalman’s work is primarily
administrative in nature, but as
enlisted members we are called
upon to provide “fleet” knowledge
and experience. A commodore was
assigned as the investigating officer
(10), assisted by a post-command
submarine officer and a three-person
legal team. Although the 10 was
the primary person responsible for
most of the questioning, analysis,
and writing, all of us were involved
as valuable members of this team.
Each of us was responsible for
parts of the investigation and we
were all asked to provide input,
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USS Hartford (SSN 768) at Mina Salman pier in Bahrain where U.S. Navy engineers and inspection teams assessed the damage

that resulted from the collision with USS New Orleans (LPD 18).

corrections, feedback, and critiques, which
the IO took on board as the report moved
forward. As the investigation wound down,
I reflected on our valuable and rewarding
month of work and some ideas on how
legalmen can make a great contribution
to the success of any investigation.
Here are some areas to focus on.
Be informed

Seek out news articles when you
hear of a major incident that involves an
investigation. If you have the opportunity
to work on an investigation, brush up on
the investigation process before you show
up on your first day. Read investigations
into prior incidents if they are available.
Be assertive

If you have an idea, or if you believe
something isn’t there that should be,
speak up. Many investigating officers
will be receptive to your input.
Be attentive

Attention to detail is critical when
working on an investigation. Read through
everything that crosses your desk! It may
seem obvious but knowing the smallest
details in a large document will save time
rummaging through hundreds of pages.
Be flexible

Working long days and odd hours
is common when you’re working on

a complicated investigation
with a relatively short deadline.
Be ready for anything!
Be resourceful

Set up a supporting network
immediately. Making contact
with communications and supply
departments will help you locate,
access, and utilize resources that will
be necessary for your investigation.
Be organized

When you work on an
investigation where there are
many enclosures and references,
organization is absolutely key.
Most of all, be positive

The most valuable part of my
experience was how intimately
involved I was with this complex
investigation. Participating in and
observing the interview process,
conducting research, gathering
supporting documentation, writing
the report, and organizing it all into
a final product was an invaluable
experience. As a legalman, this
kind of opportunity is what
provides us with the experience
in assisting a future 10 through
his or her first investigation.



Anchors of leadership
=

M the end of another Chief
Induction period comes to

a close, I reminisce on my own
experience during this time-honored
tradition. This is a once-in-a-lifetime
experience for the new chiefs and
one that I hold very close to my
heart. Each of these new chiefs will
embark upon a new Navy. Our new
chiefs will be looked upon as experts
on the legalman rate, as well as Navy
experts on traditions and history.

Being “chief” is about the junior
Sailors and helping them achieve
their goals. It’s about those junior
officers just coming in the Navy
and acquainting them with how the
Navy runs. The word “Sailor” is all
inclusive; officers and enlisted. We,
as chiefs, must impress upon all
Sailors that we are one team, working
together to achieve the command’s
mission, the Navy’s mission. Once
selected as a chief, we must change
the way we do business. “Ask the
chief” isn’t just a catchy phrase.

Like most Sailors joining the
Navy, I’d heard the word “chief”
before, but reporting to my first
command and seeing one in action
was a whole different story. My first
chief was a chief aviation structural
mechanic and I was a yeoman working
in student control at a helicopter
squadron. This chief explained the
Navy to me so I would succeed.

I’'m sure we all have stories such
as this where a chief has made a
significant impact in our lives and
career. That, of course, illustrates even
more why it’s important that these new
chiefs continue to carry the torch. In
doing so, they must ensure that we
provide adequate training and guidance
to our junior officers, preparing them
for fleet billets. “Sailorization” isn’t
limited to the enlisted ranks; it is

paramount that it continues through
the officer ranks. Exposing our
officers to special programs, Career
Development Boards, Perform to Serve
and other career-defining programs
and information is essential to making
them well-rounded division officers
and department heads. When a
lieutenant from our command had
the chance to be assigned TAD to the
USS Makin Island for a couple of
months, the only advice he received
from his chief was to make contact
with the command master chief and
use the Chief’s Mess. That’s how
important CPO leadership is.

The role and responsibility
of the chief were described
well by Commodore Felkins,
Commander, Fleet Training Group,
Guantanamo Bay, Cuba, during
a pinning ceremony in 1982.

“You will, no doubt, encounter
the prototypical ‘Salty’ ensign.
He will be your nemesis. He will
assert his authority. And you will
support him. But after quarters
is done, you will seek him out
and attempt to set him right. If
he is potentially a good naval
officer, he will listen to you. If
he is wise, he will seek your
council. If he is none of these
things it is your responsibility...
indeed, it is your duty to confront
him, and the consequences
be damned. You must, when
the time comes, be willing to
put everything on the line.

The role of the chief petty
officer has been the same since
the establishment of the chief
petty officer rank in 1893,
chiefs are charged with being
the backbone of the Navy.

Our call is to lead and train.

In leading, we represent the
anchors that hang from the bow
of the ship. HELMSMAN,
Full speed ahead! Hooyah!”#:

G:'{;‘,;a.“-:-- :

Congrajyﬂa

to the New Chief Legal; |

LNC Melissa Adams

LNC Richard Burgess
LNC Lesli Collazo

LNC Tawanica Davis
LNC Anthony Hernandez
LNC Marie Lewis

LNC Jeremy Lloyd

LNC Veda May

LNC Paul McCarthy

LNC Wanda Miller

LNC Lourdie Powell

LNC Marie Roman-Cardona
LNC Shawn Sargent

LNC Eric Smart

LNC Jacqueline Thompson
LNC Sandy Veit

LNC Bonnie Vermillion
LNC Sally Webster
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Joint Region Marianas
A Challenge and an Opportunity

——

By LCDR Heather Partridge
Naval Legal Service Office Pacific, Detachment Guam

I October 2009, the Department of Defense
n officially stood up the first “joint region”.
The transition from Navy Region Marianas to Joint
Region Marianas (JRM) has been no small feat,
and there are lessons to be learned for all judge
advocates as joint basing spreads Navy-wide.

Base Realignment and Closure (BRAC) 2005
required that joint basing be implemented by Sept. 15,
2011. It should be noted that joint basing is separate
and distinct from joint combatant commands, created
by statute under Title 10. Joint basing authority is
granted by agreements between the services embodied
in a interservice Memoranda of Agreement (MOA).

BRAC 2005 noted that separate military departments
were providing similar installation services in close
proximity and identified 26 bases ripe for consolidation
to gain efficiencies and eliminate redundancy. At each
location, one military department is assigned the lead.
Joint Basing Implementation Guidance was signed
in January 2008 by the Deputy Secretary of Defense,
identifying the consolidation of U.S. Naval Base Guam
(NBG) and Andersen Air Force Base (AAFB) into
JRM as one of several Phase I Joint Basing efforts.

JRM combines the oversight of Navy and Air Force
installations on Guam under one command, Region
Commander, RDML Douglass T. Biesel. Prior to the
creation of JRM, NBG reported via Commander, Navy
Region Marianas to Commander, Naval Installations
Command (CNIC), but AAFB reported along its own
service lines. Now, both NBG and AAFB report
via Commander, Joint Region Marianas to CNIC.
Therefore, the Air Force’s 36" Wing Commander
now also has two Navy hats: Deputy Commander,

JRM, and Commanding Officer (CO), AAFB.

The MOA for JRM was signed in January 2009 by
the Navy’s Vice Chief of Naval Operations and the
Air Force’s Vice Chief of Staff. Per that MOA, the
Navy is designated as the “supporting component” for
installations on Guam and the Air Force is designated as
the “supported component.” The supporting component is
the lead military department responsible for the provision
of installation management services to the supported
component, who in turn is responsible for ensuring that the
supporting component understands the assistance required.

In January 2009, the Air Force began to transfer
installation management functions to the Navy. The last
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Joint Region Marianas headquarters is located on Guam and is the first Department
of Defense joint region on Guam.

milestone on the path to jointness occurred in August 2009
when OPNAVNOTE 5400 officially changed the name
of Navy Region Marianas to Joint Region Marianas.
Shredding old letterhead is not the main implication for
judge advocates during the transition. Staying abreast of
legal developments during the creation of JRM has been
and will remain critical to providing appropriate advice to
the region commander. So far, most of the legal functions
for the joint region implementation have been transferred
to the Region Office of General Counsel (OGC) for fiscal,
contracting and civilian personnel law functional practice
areas. However, the uniformed judge advocates on Guam
— the region staff judge advocate (SJA), base SJA and
Naval Legal Service Office (NLSO) officer-in-charge —
are increasingly involved to ensure an easy transition.
The Air Force legal command structure resembles
a region with a Region Legal Service Office (RLSO)
and a Trial Defense Command. The 36" Wing’s legal
office is comprised of all but one of the Air Force judge
advocates on Guam — the lone judge advocate being the
designated defense counsel. The other judge advocates
are overseen by the 36" Wing’s SJA and provide services
in seven sections: administrative law, adverse actions,
military justice, environmental law/real property,
labor law, contracts, and civilian prosecutions. Their
administrative law section alone covers legal assistance,
claims, ethics, health care issues and many other
services typically covered by a Navy installation SJA.
The Air Force does not have an OGC. By contrast,
the Navy’s contracting, fiscal and environmental law
functions are largely tasked to Navy OGC. On Guam,
OGC has two more offices in addition to that at JRM
— Region, Naval Facilities Engineering Command
Marianas and the Joint Guam Planning Office. Each is
heavily involved in the proposed military buildup on
Guam. Thus Navy judge advocates and OGC attorneys
should be cognizant of the Air Force’s organization
and communicate and coordinate with their Air Force
counterparts in their respective functional areas.



The Air Force and Navy are similarly structured for
UCMIJ prosecutorial purposes. The 36™ Wing legal
office provides command services, trial counsel for
courts-martial, and SJA advice to the GCMCA from
one office as the Navy does from a RLSO. For Guam,
those services are provided through RLSO Japan.

One question considered was whether military justice
services should be consolidated in areas affected by Joint
Basing. For Guam especially, Joint Basing raises the
question of whether the rules governing the provision
of military justice need to be changed or whether the
services should implement military justice MOAs. For
now, it has been agreed that military justice issues will
proceed along service lines. There are some authorities,
however, that provide for joint military justice.

Rule for Courts-Martial 201(e)(2)(B) delegates to
the Secretary of Defense the authority to empower
commanding officers of a joint command or joint task
force to convene courts-martial for the trial of members
of any of the armed forces assigned or attached to a
combatant or joint command. However, since a joint
base or joint region is not truly a “joint command,”
these authorities do not apply. If authority was created
by statue or interservice memoranda for joint military
cases, appellate review would remain service-specific
in accordance with Article 17 of the Uniform Code
of Military Justice (UCMJ), which states that review
“shall be carried out by the department that includes
the armed force of which the accused is a member.”

Navy judge advocates are assigned as trial counsel,
defense counsel and military judges to Marine Corps cases
and as defense counsel to some Coast Guard cases. In this
sense, the Navy is familiar with doing joint military justice
cases. However, the Air Force has no similar experience.
Given that Guam is 3,300 miles west of Hawaii and 1,600
miles southeast of Japan, the Navy and the Air Force
may cooperate further in the use of defense counsel,
judicial assets and possibly prosecutorial services. Legal
assistance services is another area ripe for consolidation
and cooperation between the services on Guam.

Now that the 36™ Wing Commander also wears
two Navy hats, he will need legal guidance specific to
the Navy for JRM or AAFB matters. The JRM MOA
specifies that the 36" Wing SJA will continue to provide
his legal support, but that it will be coordinated with
the appropriate “supporting component” legal office
on any matter having potential precedential value or
region-wide impact. Thus, it will be essential for the
JRM SJA to be engaged with the various “supported
component” (Air Force) and “supporting component”
(Navy) legal offices to ensure consistent advice is
provided to Guam’s flag officers and base COs.

Coordinating legal services is not limited to those
provided to flag officers. The Air Force typically provides
more narrow legal assistance services by attorneys who

may also act as trial counsel, SJAs or special assistant
U.S. attorneys. On the other hand, the Navy has three
attorneys on Guam dedicated to legal assistance, personnel
support and defense services. The Air Force normally
provides a full-service tax center managed by a civilian
hired temporarily for that specific function. The Navy
normally provides a tax center that emphasizes self-service
and that is managed by NLSO Pacific detachment Guam
(PAC DET GUAM) and staffed entirely by volunteers.
JRM may fund a civilian tax center manager for the

2010 tax season to manage both installations centers.

Air Force personnel can receive legal assistance at the
NLSO PAC DET GUAM,; likewise, Navy members receive
some services from the Air Force legal office. In the
past, few Sailors or Airmen ventured from the installation
where they were stationed for legal assistance. Although
the installations on Guam are just over 20 miles apart,
travel time is often more than one hour. However, legal
assistance is more likely to cross service boundaries with
the integration of installation support services and the
opening of the new JRM headquarters building (situated
mid-way between NBG and AAFB) in the summer of 2010.

Phase II of the joint basing initiative includes
consolidation of Naval Station Pearl Harbor and Hickam
Air Force Base, which becomes effective in October
2010. Those installations share a fenceline, so legal
assistance services for both the Navy and Air Force
will be consolidated. There, the tentative agreement
calls for the Air Force to cease legal assistance and
instead to provide additional funding to NLSO Pacific
Detachment Pearl Harbor to maintain a consistent level
of legal assistance services to Air Force personnel.

As the officer-in-charge for NLSO PAC DET GUAM
and having served as the interim SJA for JRM from May
to August 2009, I have had a unique perspective on how
the joint basing initiative will affect the JAG community.
Right now, with Phase I of BRAC 2005 still underway,
perhaps there are more questions than answers. But how
those questions are answered will affect each and every
one of us in our ever-evolving role as advisors in the
Department of Defense. Lessons learned from joint basing
on Guam need to be analyzed and implemented throughout
our community to ensure that the change takes place
smoothly for the commands and personnel who depend on
our advice and service to achieve their respective missions.

JAG.NAVY.MIL, 9
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Law students sharpen skills at
]AG COI‘PS moot court competition
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Law students competed in the Navy JAG Corps moot court competition at Naval Air Station Jacksonville. The competition allowed the students to sharpen their legal skills before experienced
judges. Front row: CAPT Bruce MacKenzie, Chief Judge of the Navy-Marine Corps Trial Judiciary; CAPT Paul Kiamos, Commanding Officer of Region Legal Service Office Southeast; James
Gardner, Judge of the U.S. District Court for the Eastern District of Pennsylvania; Andrew Effron, Chief Judge of the U.S. Court of Appeals for the Armed Forces (CAAF); Charles Erdman, Judge
of the CAAF; H. F. Gierke, Senior Judge of the CAAF; and CAPT Daniel O'Toole, Chief Judge of the Department of the Navy.

By Jen Zellis T e a m S {:ZZ; atile .best. an.d n;los;] dzvers; lau;1 .;chools in the col’untry argued ove;
Public Affuirs Officer 'y justice in the Navy Judge Advocate Generals Corps inaugura
National Moot Court Competition Nov. 12-14 at Naval Air Station Jacksonville, Fla.

The overall winner of the competition was Stet- the competitors to argue before sitting judges, because

son University College of Law. Duke Univer- most moot competitions don’t offer that chance.”

sity School of Law received the best brief award. To prepare for the competition, each team was given a

Additionally, Nicholas Mahrt of The University of record of appeal and tasked with writing an argument for

Denver was recognized for best oral argument. the Navy-Marine Corps Court of Criminal Appeals. The
“The caliber of the competitors was just outstanding, problem was developed by LTJG Ian Maclean, Region

and being able to interact with the JAG officers and learn Legal Service Office Southeast (RLSO SE), and featured

about what they do on a day to day the conviction of a Navy lieutenant

basis has been very exciting,” said commander for violations of Uniform

Yirginia B.ranhz}m, a George Wash- “The uni que thin g a bout Code of Military Jus_tice article .

ington University law school student. . . o 106a (attempted espionage), article
Twenty-three teams, represent- this competition is its 95 (flight from apprehension), and

ing a cross-section of the high- national scope an d article 112a (wrongful possession

est caliber and most diverse law . L of a controlled substance). He

schools, according to U.S. News its f ocus on mlllta?’y was sentenced to a dishonorable

and World Report, were selected ju stice — there is not discharge from the military, 53 years

to participate in the competition. .. of confinement, and total forfeitures.
“The unique thing about this com- another comp etition The basis for the appeal were

petition is its national scope and its like this in the country, ” evidentiary rulings by the military

focus on military justice — there is
not another competition like this in

judge suppressing physical evidence
seized from a accused’s residence,

said the Deputy Judge

the country,” said the Deputy Judge Advocate General refusing to suppress physical
Advocate General of the Navy, RA evidence seized from the vehicle,
RADM Nanette DeRenzi. “Also, Of the Navy’ DM and refusing to suppress statements
the thing that makes it truly a pre- Nanette DeRenczi. made by the accused to the Naval
miere event is the opportunity for Criminal Investigative Service.
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“The problem that has
been given to them is one
that, although a military
law specific topic, involves
general constitutional
principals of self
incrimination and search and
seizure,” said the Chief Judge
for the United States Court
of Appeals for the Armed
Forces, Andrew Effron. “So
they get to apply the legal
skills they have learned in
law school, have those skills
tested in competition with
other students, and have
experienced judges ask them
tough questions and evaluate
them in oral arguments.”

The competition consisted
of four full rounds and three
final elimination rounds,
with students arguing in front
of a distinguished panel of
judges, including a sitting
federal district court judge,
three sitting CAAF judges,
and the Chief Judge of the

National Moot Court Competition

North Carolina Central University School of Law student Matt Reeder argues before
a panel of military judges during the Navy's Judge Advocate General's Corps 2009

across the country,” said
RLSO SE Commanding
Officer, CAPT Paul Kiamos.
“What was accomplished
was an event punctuated by
an unparalleled assembly of
practitioners and scholars
in military jurisprudence.
By balancing hospitality,
professionalism, and logistical
execution, RLSO SE
hosted an event universally
acclaimed as the premier
military justice moot court
competition ever undertaken.
I could not be more proud
of the RLSO SE team which
planned, coordinated, and
executed the 2009 Navy
JAG Corps National Moot
Court Competition with the
utmost style and grace.”
The winning Stetson
University College of Law
team consisted of Joseph
Etter, Amie Patty, Brice
Zoechklein and team coach,
Larry Miccolis. Duke

Department of the Navy.
In all, more than 27 judges, both civil-
ian and military, judged the oral arguments. They
scored each round and provided substantive feed-
back to the students after every round.
Participating students also had the opportunity to learn

about life in the Navy during visits to Patrol and Reconnais-

sance Squadron Five (VP-5) and USS The Sullivans (DDG
68). Students interested in applying to the Navy JAG

Corps had the chance to be formally interviewed and to net-

work with judge advocates to learn more about the practice.
“I would definitely recommend this competition to
other law students because I believe the additional prep-
aration required for this competition is a great experi-
ence for anyone in law school, whether they are inter-
ested in becoming a JAG officer or not,” said Robert Wil-
liams, a Texas Southern University law school student.
Several months ago, the Navy JAG Corps’ RLSO SE
hosted the first-ever Military Justice Regional Moot Court
Competition. Six schools from within the Southeast
Region competed and based on the success of that event,
the JAG Corps decided to develop a national competition.
“Building upon the overwhelming success of that
event, the Navy JAG Corps strove to expand the breadth
and scope of this inaugural competition by planning and
conducting an event to attract students and competitors
from the finest and most diverse legal institutions from

University School of Law’s
team included Andrew Shadoff and Greg Dixon.

Eight schools advanced to quarter-final rounds
including Barry University, Duke Law, Florida
A&M, University of Florida Levin College of
Law, University of Houston Law Center, The John
Marshall Law School, Southern University Law
Center, and Stetson University College of Law.

Other school participating included Benjamin N.
Cardozo School of Law; Florida Coastal School of Law;
George Washington University Law School; Georgetown
University Law School; Georgia State University College
of Law; Harvard Law School; North Carolina Central
University - School of Law; South Texas College of Law;
Texas Southern University Thurgood Marshall School of
Law; University of Alabama School of Law; University
of California Berkeley Law; University of Denver
College of Law; University of Georgia Law; University of
Southern California Law School; and Yale Law School. **

For more information about the

competition, please visit the website at
www.jag.navy.mil/nationalmootcourtcompetition.htm.
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Military Rules of Evidence 609
Change to MRE 609 explained

MRE 609 may conjure images of Meal Ready to
Eat Number 609 - carnitas with black beans,
rice and flan for desert, but today the topic is the other MRE,
Military Rule of Evidence 609. In April 2006, Federal Rule
of Evidence 609 was amended. That is not a misprint, we
changed gears and brought up a distant cousin, the Federal
Rules. We bring up the Federal Rules because of Military Rule
of Evidence 1102. Yes, we changed gears again and are back
to the Military Rules, but not 609 just yet - please read on, it
will all make sense . . . promise! Military Rule of Evidence
1102 provides that whenever a change to a Federal rule is
implemented, the President

Somewhere out there is a scholar well studied
in ancient Mayan calendars wondering why
a Federal change in 2006 that automatically A |
applied to the military rules in the fall of 2007 ' k
is news in 2009. The Federal Register watchers
out there know that the Joint Service Committee on
Military Justice held the annual public meeting on Oct.
29 where proposed changes to the Manual for Courts-
Martial, including the new MRE 609, were open for public
comment. Yes, the process from actual change to one that
will appear in the Manual for Courts-Martial is slow, but the
new rule will soon become part of the manual.

Military Rule of Evidence 609 governs the
admissibility of prior convictions for impeachment

purposes. The

must determine if the military
rule should mirror the new
Federal rule, whether it
should remain the same, or
adopt a variant of the new
Federal rule. If 18 months
pass and the President takes
no action, the change to the
Federal rule automatically
applies to the military rule.
The April 2006 change to
Federal Rule of Evidence 609
is now in effect with Military
Rule of Evidence 609.

amendment substitutes
“character for truthfulness”
for “credibility” in the first
sentence of MRE 609(a).
There is not a lot of guidance
out there on what exactly the
difference would be between
credibility and character

for truthfulness, although

the case law presents some
interesting fact patterns. In
particular, we recommend
reading United States v.

ield ih_.giliiﬁng whether
3 0 cer to administer

mast in accordance
ary Justice, Article 15,
1 -‘| charged offense, but
e’s the simple answer to
; f# '.s‘ p,}

b
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Quoc Nguyen, 542 F.3d 275

: thing as a “No-Punishment NJP?”

martial, “no punishment” is not an authorized punish-
ment under Article 15. Accordingly, the Bureau of Naval
personnel will not acknowledge a “no punishment” Cap-
tain’s Mast under any circumstances. If a commander
wishes to hold mast, but decides not to award any punish-
ment, the commander must dismiss the charges.

When a commander already held Captain’s mast and
did not award any punishment, can the mast be redone?
There is no statutory prohibition, but we advise against
it because it will not be an effective solution. A rehear-
ing of a defective mast cannot result in the imposition of
more punishment than was awarded at the first mast. If
no punishment was awarded, a rehearing will be of no
use because the commander will have no option but to
award no punishment again - and another defective mast.

V!



(1st Cir. 2008) as one of the more interesting
fact patterns. A practice point for counsel,
however, is that if the conviction is to be
used for some purpose other than attacking
“character for truthfulness,” it may come in

under MRE 404(b), subject, of course, to the

MRE 403 balancing test. Convictions need not

comply with MRE 609 to be admissible to show a

witness’s bias, prejudice, or ulterior
motive. Also, prior convictions
that might not otherwise be
admissible may be admitted if

the witness’s testimony opens
the door to the evidence.

Military Rule of Evidence 609(a)

R

= o  (2) and Crimes of Dishonesty
J = The 2006 amendment was

T intended to limit the convictions
that are to be automatically admitted under
609(a)(2). Rule 609(a)(2) mandates the admission of
evidence of a conviction only when the elements of the crime
charged required proof or admission of an act of dishonesty
or false statement. Evidence that a witness was convicted
for a crime of violence, such as murder, is likely not going
to be admissible under Rule 609(a)(2), even if the witness
acted deceitfully in the course of committing the crime. As
previously noted, however, the evidence may be admissible
under another rule. “Dishonesty or false statement” is
commonly understood to mean “crimes such as perjury or
subordination of perjury, false statement, criminal fraud,
embezzlement, or false pretenses, or any other offense in the
nature of crimen falsi, the commission of which involves
some element of deceit, untruthfulness, or falsification
bearing on the accused’s propensity to testify truthfully.”
United States v. Noble, 754 F.2d 1324 (7th Cir. 1985), cert
denied, 474 U.S. 818 (1985). If a conviction fits within
the category of crimen falsi, it must be admitted under Rule
609(a)(2), regardless of how the crime was actually charged.
The amendment requires that the proponent have proof of
the conviction such that it can readily be determined that the
factfinder was required to find, or the defendant to admit, an
act of dishonesty or false statement. In most instances, the
statutory elements of the crime should indicate whether it is
one of dishonesty or false statement. Where the dishonest
nature of the crime is not apparent from the statute and the
face of the judgment, a proponent may offer information such
as an indictment/charge sheet, a statement of admitted facts,
or jury instructions to show that the fact-finder had to find,
or the defendant had to admit, an act of dishonesty or false
statement in order for the witness to have been convicted.
A more detailed analysis of this article can be found on
the Code 20 web portal at Navy Knowledge Online. #:

60th anniversary of the
Geneva Conventions stresses
importance of Rule of Law

By Jen Zeldis
Public Affairs Officer

Th Judge Advocate General of the Navy was one
e of three U.S. representatives at the 60th anni-

versary of the Geneva Conventions Sept. 26 at the United
Nations Headquarters in New York.

VADM James W. Houck addressed dignitaries from
around the world on behalf of the U.S. alongside State
Department Legal Adviser Harold Koh and DoD General
Counsel Jeh Johnson at the event hosted by Switzerland.

U.N. Secretary-General Ban Ki-moon focused on the
Geneva Conventions as landmark principles written to pro-
tect individuals in time of war. He said they were a major
advance in human rights, but the challenge today is to
ensure they are respected and enforced.

“The adoption of the Geneva Conventions in 1949 was
an attempt to defend our common humanity amid the inhu-
manity of war,” said Secretary General Ban Ki-moon. “Our
challenge, as ever, is to translate those principles into real-
time protection. Protection is vital.”

VADM Houck explained to those in attendance that he
was there to speak for all U.S. military attorneys.

“Our U.S. military attorneys, and those from many other
nations as well, are fulfilling the spirit and letter of the
Geneva Conventions every day in some of the most dan-
gerous places in the world,” he said.

Noting the strong partnership the Department of Defense
shares with other agencies in the U.S. government, VADM
Houck said, “We are absolutely committed to fulfilling and
implementing the Common Article III prohibitions on tor-
ture, as well as cruel, inhumane, and degrading treatment.”

International Committee of the Red Cross President
Jakob Kellenberger said that the lack of political will was
the single most important reason for ongoing unpunished
violations in the many conflicts around the world.

“On the 60th anniversary of the Geneva Conventions, I
make a heartfelt plea to States and non-state armed groups
who are also bound by their provisions, to show the requi-
site political will to turn legal provisions into a meaningful
reality. [ urge them to show good faith in protecting the
victims of armed conflicts,” said Kellenberger.

He added that political will remained a decisive factor
with whatever compliance mechanism was invented within
the Geneva Conventions, or any other system.

This was the first in a series of meetings scheduled for
the coming year intended to explore ways to strengthen
implementation of the Conventions. **
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Afghan National Army
Legal Development Training

Th overall purpose of the Afghan National Army
e (ANA) Legal Development Training Team
(LDTT) project was to develop capacity within the ANA
to provide consistent, self-sustained, and accurate legal
instruction. The long-term intent of the project was to
have the Afghans use the baseline course to develop future
instruction for Afghan legal officers, field commanders and
soldiers. The target audience of the ANA LDTT training
was primarily Afghan legal officers (Afghan lawyers and
non-lawyers). Combined Security Transition Command

— Afghanistan (CSTC-A) oversees a Rule of Law project
within the Afghan National Army/Ministry of Defense
(ANA/MOD) to develop a comprehensive legal officer
training plan. The plan envisions covering many subjects
of Afghan law. The execution plan consists of breaking the
project into critical tasks. Outside consultants, both mili-
tary and civilian, staffed the project and CSTC-A provided
financial support to the project.

All of the command project members had at least ten
years of individual military experience. Command team
members consisted of judge advocates from the U.S. Navy,
U.S. Marines, and Canadian Forces (Navy). In addition
to legally trained personnel, Canadian Forces (Air Force)
also provided a “training development officer” to round out
the team. The sponsoring command temporarily assigned
a junior reserve Army judge advocate to act as the project
liaison.

The development of an ANA basic legal officer course
(BLOC) was the first significant step towards execution
of the comprehensive legal officer training plan. The
BLOC consisted of general Afghan legal principles,
international and operational law, basic military justice,
and administrative law. North American legal development
training team (LDTT) members outlined courses based on
Afghan legal principles. The Afghans further developed the
course material for use in training. The BLOC occurred in
several phases.

Project Planning

CSTC-A initiated and planned the project. However,
the project execution fell primarily to the Canadian Forces
Military Law Center, the Defense Institute of International
Legal Studies, and an individual augmentee from the
Center for Law and Military Operations (CLAMO).

14 JAG MAGAZINE - WINTER 2010

Site Visit

The purpose of the site visit was to introduce the com-
prehensive legal officer training plan concept to legal offi-
cers from the ANA and the Ministry of Defense. During the
visit, North American LDTT military lawyers also evalu-
ated the knowledge, skills and abilities of their Afghan
partners.

All LDTT members identified and agreed upon the
subjects forming the BLOC. The BLOC list of subjects
comported with the basic skill set required of an ANA legal
officer to become minimally competent to perform his
duties. Finally, during the site visit, LDTT organized team-
building activities to build trust and unit cohesion.

Course Material Development

The intent of the project planners was for LDTT team
members to develop course material through indepen-
dent effort from a distance. Project planners wanted team
members to communicate and share ideas using Share Point
computer software. LDTT members first gathered in Kings-
ton, Ontario in August 2008 to plan the division of labor.

A second site visit to Kabul occurred in October 2008. The
primary purpose of this visit was to evaluate the course cur-
riculum development. A third site visit to Kabul occurred in
December 2008 to resolve issues related to the BLOC.

The length of the BLOC course is four weeks with no
less than four hours of instruction per day. Development
of the course material was primarily the responsibility
of the Afghans. North American members of the LDTT
helped spur the development of the lessons and provided
mentoring and instruction to “Train the Trainer.”

Course Preparation and Implementation

In January 2009, Canadian forces arrived in Kabul to
prepare the Afghan LDTT to deliver the ANA BLOC.

The CLAMO representative arrived in February 2009. In
March 2009, more than 60 ANA and Ministry of Defense
legal officers attended the first ANA BLOC in Kabul. Eight
Afghan instructors delivered over 225 hours of instruction.
In total, the course took 30 calendar days to complete. The
ANA Air Corps training center in Kabul hosted the train-
ing. The Afghan LDTT organized and coordinated signifi-
cant events to include: opening and closing sessions, guest
speakers, public affairs coverage, class schedule, lodging,
meals, transportation, a final exam, graduation certificates,
assembly of course books, and classroom facilities.

Post Basic Legal Officer Course

CSTC-A arranged for the Afghan LDDT to visit the U.S.
Army Judge Advocate General’s Legal Center and School.



The first class of the
Afghan National Army
Basic Legal Officer
course was a significant
step in the overall legal
officer training plan.

The LDTT conducted analysis of each

of the functional areas for which the ANA
legal officers performed in the course of their
duties. As a result, the LDTT identified the job
requirements ANA legal officers and defined
the requisite duties, tasks, skills and knowl-
edge. They selected the BLOC lessons from
general legal subjects, military justice princi-
ples and concepts, duties and functions of the
ANA Command Investigation Division, and
duties and functions of a staff judge advocate.

While in Charlottesville, Va., the Afghans attended actual
classroom sessions and seminars, and received a lesson in
teaching methods. Additionally, the CLAMO individual
augmentee and the Afghan team conducted a post-course
analysis of the ANA basic legal officer course. Afghan
LDTT members traveled to Charlottesville to conduct a
post-course analysis, reinforce learning and teaching mate-
rial and to develop an action list for the next BLOC.

The Afghan National Army, CSTC-A and
its coalition partners plan to use the BLOC as the training
cornerstone for the ANA legal corps. The plan is for all
ANA and MOD legal officers to attend the BLOC. A ANA
Legal Training Directorate (LTD) may be stood up in 2010.
The LTD hopes to affiliate itself with a U.S. or foreign mili-
tary legal center for continued mentoring. The long-term
goal is to create an ANA Military Law Center and School
from the ANA LTD.
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The graduating class of the first Afghan National Army Basic Legal Officer class consisted of more than 60 Afghan National Army and Ministry of Defense legal officers.
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In December 2008, LCDR David T. Lee reported to Camp Lejeune. N.C., with three other Navy judge advocates. LCDR Joshua Nauman, LT Jared
Edgay; and LT Sean Thompson. He joined IT Marine Expeditionary Force (MEF) as an individual augmentee (IA) in support of its staff judge advocate,
Col Dan Lecce. After initial training at Camp Lejeune, LCDR Lee accompanied the Commmand Element to Al Anbar Province, Irag, where he provided
legal support to the Commanding General, Multi National Force - West (MNF-W) from January to July 2009. Over the course of the deployment, he

sent four e-mails to senior leadership, describing some of his experiences. The following is an edited summary of those e-mails:
Mid-Atlantic. Except for LT Thompson, we all spent several

weeks prior to the formal commencement of our IA working
with the Marines. In August, we attended a preliminary one-

December 5, 2008
Camp Lejeune

learning that I was deploying with the
Marines to Iraq, several people suggested that

I periodically send updates on my
experiences and those of the three F'
other Navy IAs supporting Il MEF
in their upcoming deployment to
Iraq. This is the first such report.
As you may recall, I
volunteered for this IA while
serving as the civil law department
head at the Naval Justice School
in Newport, R.I. The three Navy
judge advocates serving with
me are LCDR Joshua Nauman,
Administrative Law (Code 13),
LT Jared Edgar, Region Legal
Service Office Southwest (RLSO),
and LT Sean Thompson, RLSO

February 20, 2009
Al Asad, Iraq

We keep a full schedule, generally
working from 7:30 a.m. to around 9:00
p-m., but with generous time allotted to
PT, laundry, and chow. The good food
at the chow hall helps give us the energy
to work on our daily pull-ups in prepa-
ration for the upcoming Marine physi-
cal fitness test as we work towards
Fleet Marine Force pin qualifications.

LCDR Nauman is our chief of opera-
tional law and has two main collateral
duties: assistant chief of detainee opera-
tions and Rule of Law attorney. These
duties have him attending various plan-
ning meetings, providing operational law
training, providing Rule of Law infor-
mation up and down the chain of com-
mand, reviewing fragmentation orders
and answering requests for information,
and assisting with the release and rein-
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LCDR Josh Nauman, LCDR Dave Lee, LT Jared Edgar, and LT Sean
Thompson at Al Asad Air Base, Iraq.

tegration of hundreds of legacy detain-
ees in accordance with the new bilat-
eral security agreement with Iraq.

LT Edgar is our primary watch
stander in the MNF-W command opera-
tions center. He also has been serving
as the MNF-W claims officer and assis-
tant operational law attorney. As the
staff judge advocate representative in the
command operations center, LT Edgar
is plugged into nearly every facet of
MNEF-W operations. LT Edgar is enjoy-
ing the professional challenge of the
billet, as well as the opportunity to serve
with the members of our sister service.

LT Thompson is serving as the senior
trial counsel and military justice offi-
cer at the legal services support team.
He has also become the point of con-
tact for all requests for and process-
ing of passports inside MNF-W in con-
junction with the State Department. LT
Thompson’s duty as senior trial counsel

week legal conference with the prospective Multi-National
Corps - Iraq (MNC-I) legal team. In October, we participated

in a week-long mission rehearsal
exercise, which is akin to a
command and control exercise or
joint task force exercise handling
ariver of legal issues in the midst
of a kinetic war in Iraq. This past
Monday, we formally reported
on our IA, and have begun
incorporating ourselves into the
II MEF Forward legal team.
LCDR Nauman, LT Edgar, and
I will be working directly on the II
MEF forward staff judge advocate
staff, under Col Dan Lecce and
LtCol George Cadwalader.

has called for him to undertake exten-
sive travel to forward operating bases in
Al Anbar Province, including a recent
successful prosecution of a court-mar-
tial on board Camp Ramadi, result-

ing in a bad conduct discharge. LT
Thompson is taking on the challenges
that prosecuting courts-martial in a
combat zone present, as well as soak-
ing in the culture of the Marine Corps.

I am the chief of civil law, with a stan-
dard staff judge advocate’s practice of
ethics, command services (summary
court-martial reviews, regulatory inter-
pretation of base instructions and general
orders, etc.) and investigations. My most
significant and challenging work has
been with fiscal law on the proper use of
the commanders’s emergency response
program, Iraqi commander’s emergency
response program, Iraqi security forces,
and operations and maintenance funds.



April 30, 2009
Al Asad, Iraq

We have hit our stride. We are
tackling legal issues of which the focus
is to maintain the substantial progress
that has been made here in Anbar, and
to support the Marines’ transition out
of Iraq. The chow is still good, and we
are all fully engaged in the Fleet Marine
Force pin requirements, including
successful Marine physical fitness tests
by each of us (with an exceptional
285 score by LCDR Nauman).

LCDR Nauman remains busy
with operational law training briefs
and attendance at various boards and
working groups, such as the weekly
targeting board, the future operations
planner’s meeting, and the operational
planning team formed to re-write the
MNF-W operations order. LCDR
Nauman also formed and chaired a cross-
discipline working group to develop a
contingency plan for the unlikely but
serious event that an Iraqi police official
attempts to arrest a service member or
Department of Defense civilian. As

June 23, 2009
Al Asad, Iraq

We continue to tackle challenging issues across the legal
spectrum, and have become fully integrated members of
the staff. The four of us attached directly to MNF-W are
redeploying shortly, each of us having earned the Fleet Marine
Force Qualified Officer designation. LT French and LT Ben
Robertson, as our TF-134 representatives, will continue working
here with MNF-W, and expect to redeploy later this summer.

LCDR Nauman, has focused on interpretation and

implementation of the U.S./
Iraq Security Agreement. These
efforts included review of
fragmentary orders, revision of
policy letters, participation in
working groups, and provision
of training to combat forces.
LCDR Nauman was also
instrumental in the revision and
publication of updated rules

of engagement for MNF-W.

LT Edgar remained actively
engaged in providing both
operational and claims advice
to MNF-W assets. As a member

LT Sean Thompson, LCD
Josh Nauman at Al Asad Air Base, Iraq.

the resident expert on Rule of Law,
LCDR Nauman attended a regional
Rule of Law conference and initiated
a weekly video teleconference to
synchronize the efforts of subordinate
judge advocates with the Department
of State’s Provincial Reconstruction
Team efforts -- a difficult interagency
task. Finally, LCDR Nauman is
heavily involved in a rewriting of the
MNF-W rules of engagement and
providing advice on implementation
of the bilateral security agreement.
LT Edgar continues to remain
plugged into nearly every aspect
of legal issues under review by the
MNF-W office of the staff judge
advocate. LT Edgar recently traveled
to a remote Iraqi village to pay several
claims under the Foreign Claims Act.
It was a great opportunity to interact
with local Iraqis, while at the same
time positively representing U.S.
Forces. Asthe MNF-W assistant
operational law attorney, LT Edgar’s
unique background has enabled him
to provide substantive guidance
in the drafting of contingency

plans and operational guidance in
a post-security agreement Iraq.

LT Thompson has prosecuted four
courts-martial, two of which have
resulted in bad conduct discharges. Just
recently, LT Thompson successfully
prosecuted a contested special court-
martial which included members with
enlisted representation. The charges
involved an enlisted Marine assaulting
a commissioned officer and using
disrespectful language. LT Thompson
secured convictions on both charges. In
addition to his duties as trial counsel, LT
Thompson continues to serve as a passport
acceptance agent for the U.S. Embassy
in Baghdad. The program has become
a huge success on board Al-Asad and
affords Marines the opportunity to take
their R&R abroad while on deployment.

LT Tim French joined us in March as
an embedded attorney from TF-134. LT
French has seamlessly integrated himself
into the MNF-W battle thythm. He has
completed legal reviews for all high value
legacy detainees that were captured in
MNF-W in support of the TF-134 mission.

of the MNF-W combat operations center, LT Edgar
continued to serve as the focal point for receiving and
distributing information to the MNF-W staff and office of

) (ALl
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the staff judge advocate. LT Edgar recently attended an
engagement with Iraqi officials at the Anbar operations
center in Ramadi, Iraq to discuss the resolution of foreign
claims as MNF-W continues to drawdown. LT Edgar’s
guidance has been instrumental in the preparation of
Coalition Forces as several key deadlines contained
in the U.S./Iraq Security Agreement draw near.

LT Thompson continued to serve as the senior trial

counsel and military
justice officer for MNF-
W. He recently secured a
conviction at general court-
martial involving possession
of child pornography in
theater. As military justice
officer, he organized a base-
wide training symposium
for command legal officers,
adjutants, and their staffs.
% LT French continued to

* provide crucial support of the

R Dave Lee, LT Jared Edgar, LT Tim French, and LcDR  Rule of Law mission as an

Letters continued on page 18
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One Reserve judge advocate’s experience with SOFA in

By CDR Carrie Stephens
Navy Reserve Southwest

* 1 in Japan are subject to Japanese
Sal Or S law during liberty hours spent off-
base. However, the U.S.-Japan Status of Forces Agreement
(SOFA) ensures service members are afforded certain due
process rights if they run afoul of the Japanese legal system.
The duty to protect the SOFA rights of our forward-deployed
Sailors in Okinawa falls on the staff judge advocate (SJA)’s
office for Commander, Fleet Activities, Okinawa (CFAO).
The CFAO SJA’s office is comprised of a JAG Corps officer,
a legalman chief, and two Japanese legal advisors (JLA).

During my five-week Reserve duty as the staff judge
advocate for CFAO in the summer of 2009, I had the
privilege of working with the excellent legal professionals
there to ensure our Sailors’ SOFA rights are protected.

In a foreign criminal jurisdiction case, the CFAO SJA
acts as the advisor to the command and interfaces with
the military side. The JLA serves as the local subject
matter expert and a bridge to the local authorities. The
partnership between the American and Japanese legal
professionals in the SJA’s office is key to our success.

The CFAO JLA responsible for foreign criminal
jurisdiction is Mr. Akira Nonobe. A veteran JLA, Mr.
Nonobe has been with CFAO since 1997. Prior to his
tenure at CFAO, Mr. Nonobe worked at Naha District
Public Prosecutor’s Office. An expert in Japanese
criminal procedures and SOFA, Mr. Nonobe has handled
numerous foreign criminal jurisdiction cases involving
U.S. personnel during his tenure with CFAO.

A good example of this partnership in action is an
incident that occurred in the early morning of July 4,
2009. Around 0400 that day, a Sailor was arrested and
detained by Okinawa police for drunken destruction
of public property. Allegedly, the Sailor broke an
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exit gate at a public garage owned by the City of
Okinawa and refused a breathalyzer test after arrest.

Once the CFAO SJA’s office was notified of the arrest
and detention, it swung into action. The command
representative and I visited the Sailor at the Okinawa
City police station within hours of his arrest and advised
him of his SOFA rights. The Sailor told us that he simply
lifted the garage door exit bar so he didn’t have to duck
under it. And although he did break the gate, it was an
accident. As for refusing breathalyzer, he merely requested
a lawyer after the Japanese authorities arrested him. Thus,
this looked like a case that could be resolved quickly.

While I was busy working with the Sailor’s chain of
command, Mr. Nonobe contacted the Okinawa police
and prosecutor’s office. He quickly learned that while
this was a minor case, the local authorities were taking
it seriously because they expect the highest standards
of behavior from our service members. It appeared that
the Sailor was going to stay in detention until the cost
to repair the property damage had been paid. In light
of this, Mr. Nonobe quickly reached the appropriate
city official and secured a fair settlement proposal.

With the proposal in hand, the CFAO SJA’s office was
able to work with the Sailor and his command to accept
and effectuate the settlement quickly. Once the settlement
had been paid, the Okinawa city police promptly released
the Sailor. The prosecutor’s office indicated that they
would no longer pursue the matter. The entire process from
initial detention to resolution and release took seven days.
While not as quick as we preferred, it was still significantly
less than the maximum amount of time a Sailor can be
detained without charges, which is twenty-three days.

While every Sailor should strive to be a model
ambassador to our host country, service members
should rest assured that they are never alone in
the exercise of their rights under the SOFA. "
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embedded attorney from TF-134. His
efforts to scour the criminal files of
high value legacy detainees for pros-
ecution within the Iraqi criminal jus-
tice system have grown more promi-
nent as the Marine Corps scales back
its forces, operations, and presence

in Iraq. LT French has also worked
hand-in-hand with the Chief of Deten-
tion Operations and U.S. State Depart-
ment Provincial Reconstruction Team
on key Rule of Law issues in Al Anbar
province. LT French will return to

Naval Legal Service Office Europe
and Southwest Asia later this summer.
LT Robertson arrived in May 2009
as the TF-134 offensive counterin-
formation liaison to the Joint Pros-
ecution and Exploitation Team and
the MNF-W staff judge advocate.
He has completed legal reviews for
those detainees designated as endur-
ing security threats or dangerous rad-
icals. Additionally, LT Robertson
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