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A special court-martial consisting of officer members convicted Appellant, contrary to his pleas, of
one specification of dereliction of duty, in violation of Article 92, UCMJ (10 U.S.C. § 892), one
specification of simple assault, in violation of Article 128, UCMJ (10 U.S.C. § 928), and one
specification of disorderly conduct, in violation of Article 134, UCMJ (10 U.S.C. § 934). The members
sentenced Appellant to a reprimand, reduction to paygrade E-1, and a bad-conduct discharge. The
Convening Authority approved the sentence as adjudged.

The issues to be argued before the panel are:

I Did the military judge violate Appellant’s constitutional protection against double
jeopardy when he instructed the court members to revise the announcement of their
findings?

I1l. A Did the court members acquit Appellant of both elements of simple assault in the
second announcement of their findings through improper exception and substitution?

B. Did the language substituted by the court members in the second announcement
of their findings fail to state an offense?



