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_________________________ 

PER CURIAM: 

In our initial review of Appellant’s court-martial pursuant to Article 66, 
Uniform Code of Military Justice [UCMJ], 10 U.S.C. § 866 (2012), we set 
aside and dismissed with prejudice the findings of guilty to Charge II and its 
sole specification. United States v. Ayalacruz, 79 M.J. 747 (N-M. Ct. Crim. 
App. 2020). We found that the remaining findings were correct in law and 
fact. We set aside the sentence and remanded the record of trial to the con-
vening authority with authorization to order a rehearing on sentence or to 
approve a sentence of no punishment. We also directed the convening author-
ity to correct his convening authority’s action to indicate that Appellant was 
arraigned on four charges and specifications and that the original Charge II 
was withdrawn and dismissed and the remaining charges were renumbered. 
We called on the convening authority to correctly reflect the findings to all 
charges and specifications including that renumbered Charge II and its Spec-
ification were dismissed with prejudice. 

The convening authority chose to not order a rehearing and simply ap-
proved a sentence of no punishment. Unfortunately, he failed once again to 
accurately document the charges and specifications on which Appellant was 
arraigned as is required by Rule for Courts-Martial 1114(c)(1).  

We reiterate that Appellant is entited to accurate court-martial records. 
United States v. Crumpley, 49 M.J. 538, 539 (N-M. Ct. Crim. App. 1998); 
Ayalacruz, 79 M.J. at 755. To that end, the supplemental promulgating order 
shall indicate that the Appellant was arraigned on four charges and specifica-
tions; that the original Charge II and its sole specification, alleging a viola-
tion of Art. 107, UCMJ, were withdrawn and dismissed; and that the original 
Charges III and IV were renumbered as Charges II and III, respectively. It 
shall also reflect that renumbered Charge II and its specification were set 
aside on appeal and dismissed with prejudice.  

We have determined that the findings and sentence are now correct in 
law and fact and that no error materially prejudicial to Appellant’s substan-
tial rights occurred. UCMJ arts 59, 66. The findings and sentence are there-
fore AFFIRMED.  
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FOR THE COURT: 
 
 
 
RODGER A. DREW, JR. 
Clerk of Court 


