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United States v. Mizuta, No. 201800269

PER CURIAM:

After careful consideration of the record, submitted without assignment of
error, we have determined that the approved findings and sentence are cor-
rect in law and fact and that no error materially prejudicial to Appellant’s
substantial rights occurred. Articles 59 and 66, UCMdJ, 10 U.S.C. §§ 859,
866.1

The findings and sentence as approved by the convening authority are
AFFIRMED.

FOR THE COURT:
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1 We note that the record of trial was authenticated by the court reporter. RULE
FOR COURT-MARTIAL 1104(A)(2)(B), MANUAL FOR COURTS-MARTIAL, UNITED STATES
(2016 ed.), permits a court reporter in a judge-alone trial to authenticate a record of
trial, but only if “the military judge cannot authenticate the record of trial because of
the military judge’s death, disability, or absence” and “the trial counsel [present at
the end of the trial] cannot authenticate the record of trial because of the trial coun-
sel’s death, disability, or absence . . ..” The authentication page fails to indicate that
the military judge and trial counsel were not available to authenticate the record of
trial. However, in a hand-written note on a checklist attached to another part of the
record, there is a reference that the military judge and trial counsel were unavailable
to authenticate the record. Recognizing that in the future—for cases referred to trial
on or after 1 January 2019—new procedures will apply, in the meantime a court re-
porter remains unauthorized to authenticate the record unless certain conditions ex-
ist. Those preconditions should be clearly set out as part of any substitute authenti-
cation done by a court reporter or a trial counsel.



