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--------------------------------------------------- 
OPINION OF THE COURT  

--------------------------------------------------- 
 
THIS OPINION DOES NOT SERVE AS BINDING PRECEDENT, BUT MAY BE CITED AS 
PERSUASIVE AUTHORITY UNDER NMCCA RULE OF PRACTICE AND PROCEDURE 18.2. 
 
PER CURIAM: 
 
 At a general court-martial, members convicted the 
appellant, contrary to his pleas, of one specification of 
violating a lawful general order, two specifications of wrongful 
sexual contact, one specification of indecent act, one 
specification of assault consummated by battery, and two 
specifications of conduct unbecoming an officer and a gentleman 
in violation of Articles 92, 120, 128 and 133, Uniform Code of 



2 
 

Military Justice, 10 U.S.C. §§ 892, 920, 928, and 933.1  The 
members sentenced the appellant to one year of confinement and a 
reprimand.  The convening authority approved the sentence as 
adjudged.  The appellant raises a single assignment of error:  
that the two guilty findings of wrongful sexual contact are 
factually insufficient.2

 
        

 We have examined the record of trial, the appellant's 
assignment of error, and the pleadings of the parties.  We 
conclude that the findings and the sentence are correct in law 
and fact and that no error materially prejudicial to the 
substantial rights of the appellant was committed.  Arts. 59(a) 
and 66(c), UCMJ.     
 

The test for factual sufficiency of a guilty finding is 
well-known.  We must, after weighing all the evidence in the 
record and taking into account that we did not personally see or 
hear the witnesses, decide whether we ourselves are convinced of 
the appellant’s guilt beyond a reasonable doubt.  United States 
v. Turner, 25 M.J. 324, 325 (C.M.A. 1987).  We review this issue 
de novo.  United States v. Washington, 57 M.J. 394, 399 
(C.A.A.F. 2002).  After weighing the evidence in the record of 
trial and making allowances for not having personally observed 
the witnesses, we are convinced of the appellant’s guilt beyond 
any reasonable doubt.   

 
Conclusion 

 
The findings and sentence as approved by the convening 

authority are affirmed.   
 

For the Court 
   
     

R.H. TROIDL 
Clerk of Court  

                     
1 The members found the appellant not guilty of one specification of violating 
a lawful general order.  Prior to assembly, the military judge dismissed two 
specifications of assault consummated by battery for multiplicity.  Record at 
44.  The military judge also dismissed two specifications of violating a 
lawful general order for an unreasonable multiplication of charges.  Id. at 
98.  After the members returned findings, the military judge dismissed the 
sole remaining specification of violating a lawful general order, the sole 
specification of indecent act, and one specification of conduct unbecoming an 
officer and a gentleman.  Id. at 812-23. 
   
2 This assignment of error is raised pursuant to United States v. Grostefon, 
12 M.J. 431 (C.M.A. 1982). 


