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1. pyrpoae. To prDm¥lgate the Manual of the Judae Advocate General contained 
in enclosure (1) aa authorized by the Secretary of the Navy. 

2. Cancellation. JAG Instruction 5800.78 of 1 July 1978 ia hereby cancelled; 
provided, however, that all those provisions contained in Chapter I of JAG 
Instruction 5800.78 and not contained in Chapter I of JAG Instruction 5800.7C 
ahall continue in full force and effect until JAG Instruction 5810.2, Military 
Justice Raqulationa, is signed. 

3. ~· The JAGMAN contains regulations for the Department of the Navy 
that· are issued under the authority of references (a) through (e) and other 
statutes and regulations. It ia a complete revision of the previous JAGMAN 
and should be read in ita entirety. Portions of the previous JAGMAN have been 
incorporated in separate JAG instructions with a limited distribution list. 
Bneloaure (2) ia a summary of revisions, including a aide-by-aide comparison 
of chapters and sections with the previous JAGMAN. Major highlighte include: 

a. Reduced the number of chapters from 21 to 14 and added three new 
chapters on release of Government information, internationa~ law, and environ
mental protection. 

b. Updated, reorganized, and modified Chapter I to comport with recent 
ease law, to provide guidance regarding jurisdiction over reservists, to 
provide guidance on the exercise of court-martial jurisdiction after civilian 
trial, and to eliminate subject areas already adequately covered in the MCK or 
superseded by other instructions. 

e. Streamlined the procedures and guidance for conducting administra
tive fact-finding investigations and consolidated the investigations chapters 
from six to one. New guidance hao been included regarding the conduct of 
investigations of major incidents. 

d. Authorized field commando to retain aet off authority for claims 
under Article 139 Investigations for $5,000.00 or leaa and eliminated the need 
to conduct a formal 1nquiry and provide the rights of a party to service
members accused of wrongful conduct. 
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·JAGINST 5800. 7C 
3 OCT 90 

e. consolidated and reorganized the old chapters on claims into a 
single, comprehensive chapter. 

f. Developed new appendices for Chapter III, Article 138 Investiga
tions, setting forth the form of the complaint, a suggested Privacy Act 
statement, and suggested letters. 

4. Ayai1abi1ity 

a. Printed Po;m. Order using DD Form 1348 (MILSTRIP), citing stock 
number 0693-LD-055-1450, through Commanding Officer, Naval Publications and 
Forma Center, 5801 Tabor Avenue, Philadelphia, PA 19120-5099, commercial 
(251) 697-3217, AUTOVON 442-3217. Requisitions may be submitted via AUTODIN, 
DAMES, MILSTRIP message to DAAS or to the NPPC Bulletin Board at (215) 
697-0186. 

b. piak Po;m. A two-diek version of the new JAGMAN in WORDPERFECT 5.0 
word proceesing format is available through your local Naval Legal Service 
Office or the Office of the Judge Advocate General. Local copying and 
rediatribution of these disks are both authorized and encouraged. Contact the 
Office of the Judge Advocate General (Administrative Operations Branch), 
commercial (202) 325-0733, AUTOVON 221-0733, for additional information 
concerning disk availability. Contact the Office of the Judge Advocate 
General (Information Systems Branch), commercial (202) 325-2924, AUTOVON 
221-2924 for technical assistance. 

c. Distribution List Changes. Submit changes in writing to the 
appropriate address below. Requests for an increase in quantity should 
include the command unit identification code (UIC) and be accompanied by a 
justification statement setting forth the reason(s) additional copies are 
required. 

Navy activities: Office of the Judge Advocate General 
(Code 64.41A) 
Department of the Navy 
200 Stovall Street 
Alexandria, VA 22332-2400 

Marine corps activities: commandant of the Marine Corps 
(Code AREB) 
Headquarters Marine Corps 
Washington, DC 20380-0001 

5. Action. The JAGMAN is effective as of the date of this Instruction. 
Recommended changes should be forwarded to the Office of the Judge Advocate 
General (Code 133), Department of the Navy, 200 Stovall Street, Alexandria, 
22332-2400. 

E. D. STUMBAUGH 

DISTRIBUTION: 
JAG Special MCM/JAG List 
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SUMMARY OP' JAG MANUAL CHANGES 

JAGINST 5800.7C CH-1 
06 AUG 1992 

1. Section 0107alll. Affirms that detachments placed under the 
operational control of commands other than their parent unit, by 
virtue of operational orders, are "of the command" of both 
organizations for nonjudicial punishment purposes. 

2. Section 0114fl3l1Dl. Makes discretionary the notation of 
punitive letters issued as nonjudicial punishment in a member's 
fitness report or evaluation. 

3. Section 0117b. Authorizes the Marine GCM authority 
geographically nearest, and senior to the officer imposing 
nonjudicial punishment, to act on an appeal when it is 
impracticable for the appeal to be forwarded to the next senior 
operational commander. 

4. Section 0126c. Expands the options available to national 
security case convening authorities and eliminates a 
jurisdictional issue by clearly allowing less important cases to 
be returned to subordinate convening authorities when 
appropriate. 

5. Sections' 0131 and 0132. Clarifies the forwarding and 
decisional process for determining IMC availability. The changes 
expressly authorize a requested counsel's commander to determine 
the existence of a bona fide attorney-client relationship prior 
to considering whether the requested attorney would be reasonably 
available, and also more clearly define the term "attorney-client 
relationship." 

6. Section 0142. Clarifies the guidance relating to the release 
of information pertaining to accused persons and conforms this 
section to the applicable provisions of JAGINST 5803.1A, Rules of 
Professional Responsibility for Attorneys Practicing Under the 
Supervision of the Judge Advocate General. 

1. Section 015la14l. Eliminates the inclusion of extra-judicial 
matter in the convening authority's action in cases involving 
convictions of larceny or other offenses of moral turpitude where 
the sentence includes a punitive discharge. 

8. Section 0151bl2l. Authorizes any Marine GCM authority to 
take action on the record when it is impracticable for the 
original convening authority to do so. 

9. Section OlSlc. Defines an "award" for the purpose of R.C.M. 
1106(d) (3) (B). 

10. Section 0152b. Eliminates the requirement for a brief 
synopsis of the accused's current conduct record in the convening 
authority's action. 

11. Section 0155el1l. Provides more guidance regarding the 

£NClOSUR£ ( I ) 



routing of promulgating orders. 

12. Section 0159a. Modifies the definition of national security 
case. 

13. Section 0160. Provides more guidance regarding the notice 
to be given upon vacation of suspended courts-martial sentences. 
It also reminds convening authorities that punitive discharges 
cannot be executed while the case is undergoing appellate review. 

14. Appendix A-1-a. Removes the "Via" line from the sample non
punitive letter of caution. 

15. Section 0224at1!. Allows line of duty/misconduct 
determinations for injuries resulting from enemy action to be 
made by entries in health or dental records. 

16. Section 0303b. Changes "Article 1106" to "Article 1150." 

17. Appendix A-3-b. Changes "Chapter XI" to "Chapter III" in 
reference (b) of the appendix. 

18. Section 0405d. Changes the word "then" to "than" in the 
second sentence. 

19. Section 506b. Changes the word "Paragraph" to "Section" in 
the last sentence. 

20. Section 528b. Changes "Article 138/1106" to "Article 
138/1150" everywhere it appears in the section. 

21. Appendix A-5-a. 
points of contact. 

Changes the telephone numbers for the 

22. Section 616bt3!. 
and adds ''see section 
of the section. 

Deletes "sections 2021(a)-(b) and 2032" 
0807 and JAGINST 5890.1" in the third line 

23. Section 632d. Removes the "1" before the word "Legal" in 
the third line of the section. 

24. Sections 0902 and 0903. Conforms the JAG Manual sections on 
Federal Authority to Administer Oaths and Perform Notarial Acts 
to revised federal statutes. 

25. Appendices A-9-a and A-9-b. 
relating to acknowledgements and 
federal statutes. 

ENCLOSURE (1) 
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Conforms the appendices 
sworn statements to revised 
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JAGINST 5800.7C CH-2 
23 FEB 1995 

SUMMARY OF SUBSTANTIVE JAO MANUAL CHANGES 

l. Section Oi06d. Permits multiservice commanders and officers 
in charge to impose nonjudicial punishment upon members of the 
naval service. 

2. Section Ol09ejij. Aaas tne requirement that service record 
entries documenting nonjudicial punishment reflect that the 
accused was advised that acceptance of nonjudicial punishment 
does not preclude further adverse administrative action. 

3. Section 0113c. Clarifies that the imposition of a punitive 
letter may not be suspended. 

4. Section 0117c. Describes the method by which an appeal may 
• be taken from nonjudicial punishment imposed within multiservice 

commands and units. 

5. Section 0120aj2j. Updates ~1st of additional convening 
authorities authorized to convene general courts-martial pursuant 
to specific SECNAV grant of authority. 

6. Section 013lc and 013ld. ~~ar1x1es tne guidance re~at1ng to 
the contents of a request for individual military counsel (IMC) 
and the convening authority's ability to deny requests for IMC. 

1. Section 0139b. Incorporates Department of Justice (DOJ) 
requirements for requests for Attorney General approval prior to 
issuance of grant of immunity. Adds the requirements that such 
requests include the witness• social security number and a 
statement reflecting the intent of local prosecutors regarding 
the witness. 

8. Section OlSOd. Requires a report of summary court-martial be 
attached to the record of trial. Provides guidance on the 
contents of the report. 

(Chapter II - Investigations. This chapter completely revises 
the manner in which JAGMAN investigations are conducted, 
reviewed, and filed. Commands should review the chapter in its 
entirety. Highlights of the changes are listed from 9-28 below.) 

;, Section 0202. Sets forth the general principles governing 
the new chapter II. In addition, addresses the relation of 
JAGMAN investigations to other investigations. 

10. Section 0204. Establishes the preliminary inquiry as a tool 
to be used for all incidents warranting an investigation, to 
determine whether additional investigation is necessary. 

11. Section 0205. Sets forth options for eammands to use in 
investigating incidents based on the primary manner in which the 
investigation will be used. Establishes three new types of 
investigations. 



12. Section 0206. Emphasizes seeking the advice of counsel 
regarding how a particular type of investigation should be 
investigated. 

13. Section 0209. Type one: command investigations. These 
investigations examine incidents of primary interest to the 
command, need not be forwarded if of no interest outside the 
convening authority's command, are forwarded to a GCM convening 
authority but not necessarily any further, are conducted like 
traditional "informal" JAGMAN investigations, and are maintained 
by the final reviewing authority rather than JAG. 

14. Section 0210. Type two: litigation-report investigations. 
These investigations document matters of primarily legal 
interest, such as claims, are conducted under the supervision of 
a judge advocate to preserve their confidentiality in litigation, 
and are forwarded to JAG. 

15. Section 0211. Type three: courts and boards of inquiry. 
These investigations are used to investigate major incidents 
similar to current practice, but are no longer forwarded beyond 
the Echelon II level. 

16. Section 0220. Sets forth the release authority for each of 
the three types of investigations. 

17. Section 0221. Establishes when a line of duty/misconduct 
determination is required. 

18. Section 0223. Adds the requirement that any injury incurred 
during a period of unauthorized absence requiring a line of 
duty/misconduct determination must be the subject of a command 
investigation. 

19. Section 0224. Emphasizes the presumption that an injury or 
disease suffered by a member of the naval service is presumed to 
be in the line of duty and not as a result of misconduct. 

20. Section 0230. Requires a preliminary inquiry for each 
injury or disease requiring a line of duty/misconduct 
determination. Eliminates the use of NAVJAG 5800/15 to record 
line of duty/misconduct determinations, relying instead on 
medical record entries and the presumption that injuries or 
diseases suffered by members of the naval service are incurred in 
the line of duty and not as a result of misconduct unless 
otherwise documented. Lieta the c!rc~~atancee under which a 
command investigation must be convened. 

21. Section 0233. Adds a specific checklist for line of 
duty/misconduct investigations. 
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22. Section 0235. Deletes the requirement of convening an 
investigation when the death of a service member occurs at a 
location in the United States but not under military control, 
while the member was off duty, and the circumstances of the death 
have no discernable nexus to the naval service. Establishes a 
limited investigation to document these types of cases. 

23. Section 0242. Incorporates the use of the new types of 
investigations under chapter II in the specific section relating 
to aircraft accidents. Clarifies the relationship between 
safety and JAGMAN investigations. Sets forth required facts and 
opinions. 

24. Section 0243. Clarifies when motor vehicle accidents must 
be investigated and incorporates the use of the new types of 
investigations. Expands the checklist for this type of incident. 

25. Section 0244. Adds a section similar to the section on 
aircraft accidents for shipboard and submarine accidents. 
Incorporates the use of the new types of investigations. 
Clarifies the relationship between safety and JAGMAN 
investigations. 

26. Section 0251. Sets forth the requirement to use a 
litigation-report type investigation when documentation of the 
facts in anticipation of a claim is the primary purpose of the 
investigation. Encourages the CA to consult a judge advocate 
regarding the type of investigation to convene when a claim for 
or against the Government is possible. Sets forth a specific 
checklist of required facts and opinions. 

27. Section 0252. Adds a section on health care incidents and 
when such incidents require an investigation. Sets forth the 
relationship between JAGMAN and quality assurance investigations. 
Provides a specific checklist of required facts and opinions. 

28. Section 0253. Expands the section on reservists. 

29. Section 0505c!3l. Modifies the JAG Manual to conform with 
procedures found in SECNAVINST 5720.42E for processing FOIA 
requests for courts-martial records of trial. 

30. Section 0505c!4l. Sets forth the release authorities for 
specific types of investigations. 

31. Section 0505d!1l. Adds the requirement found in SECNAVINST 
5720.42E that an Initial Denial Authority (IDA) sign formal 
extension letters. 

32. Section 0506b!1l. Removes an incorrect statement of law. 

3 



3·3. Section 0509. Provides additional guidance on the 
releasability of results of nonjudicial punishment to the public. 
Gives commands the option of neither confirming nor denying the 
_.._...: ............ ___ -~ ... ___ ... ,'Tn - ..... ---~- -- - _,.. __ ~ .: -.....:~.: •• .: ...1 ..... 1 
~A .La ""g&&t,.;:~ VJ. OVUU::: L'4U C L t::""'\JL UO VU a. UCUUII:;::U J.UU.L V .LUUO..L • 

34. Section 0510e. Provides additional guidance regarding the 
procedures to be used for a partial or total denial of a FOIA 
request. 

35. Section 0515b. Emphasizes only living persons have rights 
under the Privacy Act. 

36. Section 0517b. Conforms identification procedures to 
SECNAVINST 5211.50 and current case law. 

37. Section 0517e. Clarifies general access policy under the 
Privacy Act. 

38. Section 0524a. Rewrites and simplifies the paragraph's 
language without changing content. 

39. Section 0525a. Clarifies who may release information when 
litigation is expected. 

40. Section 052Sb. Narrows release authority to conform with 
SECNAVINST 5820.BA. 

41. Section 0525c. Cites additional reference for JAG 
authority. 

42. Section 052Ba. Directs reader to appropriate authority for 
procedural guidance. 

43. Section 052Bb. Changes paragraph to conform with the 
requirements of SECNAVINST 5720.42E and SECNAVINST 5820.8A. 

44. Section OS2Bbjij. Sets forth the release authorities 
for specific types of investigations. 

45. Section 052Bb/2). Eliminates inconsistencies with 
SECNAVINST 5720.42E for processin9 requests for courts-martial 
records of trial. 

46. Section 0528c. Identifies the local release authority for 
affirmative claims files. 

47. Section 0902. Authorizes limited duty officers (law) and 
certain enlisted legalmen (USN) to administe~ oaths and perform 
notarial acts in accordance with existing statutes. Authorizes 
certain enlisted legal services specialists (USMC) to perform 
notarial acts in accordance with existing statute. 
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48. Section 0905. Cites additional authority for notarial acts. 

49. Section 0209. Clarifies statement of law. 

so. Section 0910. Updates the summary of state law 
authorization for acknowledgements and sworn statements. 

51. Section 1002blll. Changes to reflect current u.s. policy of 
not deploying nuclear weapons overseas. 

52. Section 1003bl4lldl. Reflects current policy that some NATO 
Standardization Agreements are considered international 
agreements. 

53. Section 1003c. Recognizes all DON approval authorities for 
negotiating and concluding international agreements . 

54. Section 1003c!lllcl. Requires additional information when 
requesting authority to negotiate international agreement • 

55. Section 1003cl2l. Emphasizes requirement of prior 
consultation with Department of State before concluding an 
international agreement. 

56. Section 1004blll. Recognizes that international 
organizations may receive transfers of defense articles or 
services. 

57. Section 1004bl2l. Provides further guidance on the 
statutory requirements for the transfer of defense articles or 
services. 

58. Section 1004c. Rewrites and expands the discussion on what 
constitutes security assistance. 

59. Section 1007a. Clarifies that this section pertains to 
foreign litigation arising from overseas operations. 

60. Sections 1008df2l and 1008dl3l. Deletes reference to 
"humanitarian parole" status which has been eliminated by the 
Immigration and Naturalization Service (INS). Reflects current 
INS policy. 

61. Section 1106afll!bl. Changes to reflect current Customs 
regulation. 

62. Section 1106c!2l. Changes to reflect current Customs 
regulation. 

63. Section 1106c!ll!bl. Changes to reflect current Customs 
regulation. 
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64. Section 1106c!4l. Changes to reflect current Customs 
regulation. 

65. Section 1111. Changes to reflect current Customs 
regulation. 

66. Section 1113a. Changes to reflect current Foreign Assets 
Control Regulations. 

67. Appendix A-1-c. Amends "Notification and Election of 
Rights" form to advise accused that acceptance of nonjudicial 
punishment will not preclude further adverse administrative 
action. 

68. Appendix A-1-d. Amends "Notification and Election of 
Rights" form to advise accused that acceptance of nonjudicial 
punishment will not preclude further adverse administrative 
action. 

69. Appendices A-1-i!1l and A-1-i!2l. Clarifies the language 
used in grants of immunity and cites the authority under which 
convening authorities grant immunity. 

70. Appendix A-1-i!4l. complies with Privacy Act requirements 
by providing court-martial witnesses for whom a grant of immunity 
is to be requested with notification of the purposes and uses of 
information collected about them. 

71. Appendix A-1-p. Establishes a format for the report of 
summary court-martial required by section 0150d. 

72. Appendix A-2-a. Provides definitions of key words and 
phrases contained in the chapter. 

73. Appendix A-2-b. Provides definitions and rights of parties. 

t~. Appendix A-~-c. Provides a sample convening order and 
report format for a command investigation. 

75. Appendix A-2-d. Provides a sample appointing order and 
report format for a litigation-report investigation. 

76. Appendix A-2-f. Revises the sample Privacy Act record of 
disclosure form. 

77. Appendix A-2-g. Provides a e~~ple warning advisement about 
statements regarding origin of disease or injury. 

78. Appendix A-2-h. Provides sample documentation of a 
preliminary inquiry. 
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6. 

7. 

8. 

9. 

JO. 

11. 

J2. 

13. 

14. 

IS. 

J6. 

17. 

18. 

19. 

20. 

New 

SUMMARY OF SIGNIFICANT REVISIONS 

CHAPTER I 

JAGINST 5800.7C CH-2 
23 FEB 1995 

REGULATIONS IMPLEMFNilNG AND SUPPLFMF.NflNG 
THE MANUAL FOR COURTS-MARTIAL 

Sections Fonner Sections 

§ 0101 

§ 0102 

§ 0103 

§ 0104 

§ OIOS 

§ 0106 

§ 0107 

§ 0108 

§ 0109 

§ OliO 

§ OJ II 

§ 0112 

§ 0113 

§ 0114 

§ OJ IS 

§ 0116 

§ 0117 

§ 0118 

§ OJ 19 

§ 0120 

The introductory !COpe 5ection is new. 

This =tion is based on former § Ollla. 

This =tion i3 based on former § Oil lb. 

Thi3 5ection is based on former § Ollie. 

This 5ection replace5 portions of former § 0 I 06 on nonpunitive ceruure. It ha5 been 
rewritiUl to clarify the different type5 of cen= authorized. 

This =tion i3 based on former § 0 101. 

Thi3 5ection i3 based on former § 0 I 02. 

This 5ection is based on former § 0103. 

Thi3 section is based on former § 0 I 04a. 

Thi3 section is based on former § 0104b. 

This 5ection i3 based on former § OIOSa. 

Thi3 section was part of a change to resulations conccming UCMJ juri5diction over 
~ component pmonnel approved by the Secretary of the Navy on 28 February 
1989 (hereafter cited u •t989 RCP Amendment"). 

Thi3 5ection i5 based on former § OIOSb. 

Thi3 5ection replace5 the portion of former § 0106 dealing with punitive censure. 

This 5ection is based on former § 0107. 

This 5ection is based on former § 01 08. 

This section i3 based on former § 0 I 09. 

This section is based on former § 0 II 0. 

This 5ection is bnsed on former § 0112. 

This 5ection is based on former § Ill Sa. Commander, Naval Reserve Force, 
Commander, Naval, Surfw:c Reserve Force, and Commander, Naval Air Reserve Force 
were designated genernl court-martial convening authorities in the 1989 RCP 
Amendment. Included B5 GCMA's officen whose nomination to flag or geneml officer 



.. ,. 

New 
Sections Former Sections 

rank has been confirmed by the Senate and serves in a flag or general officer billet 
or is the immediate temporary successor in command of such as officer. Commanders, 
commanding officers, and officers in charge of inactive duty training units were 
designated summary court-martial convening authorities in the 1989 RCP Amendment. 

21. § 0121 This section is based on former § 0115b. 

22. § 0122 This section is based on former § 0116a-b 

23. § 0123 This section is based on former § 0116c, as amended by the 1989 RCP Amendment. 

24. § 0124 This section is based on former § Oll6d. Clarifies when military charges may be 
referred to court-martial or be the subject of nonjudicial punishment proceedings after 
a member has been tried in State or foreign court. 

25. § 0125 This section is based on former § 0 ll6f, except subsection 0116f(3). 

26. § 0126 This section is based on former §§ 0116e and § 0116f(3). 

27. § 0127 This section is based on former § 0117. 

28. § 0128 This section is based on former § 0118. 

29. § 0129 Titis section is based on former § 0119. 

30. § 0130 This section is based on former §§ 0120, except subsection 0120b{2), and § 0125. 

31. § 0131 This section is based on former § 0120b(2)(a)-(b). 

32. § 0132 Titis section is based on former § 0120b(2)(c). 

33. § 0133 This section is based on former § 0121. 

34. § 0134 This section was added by the 1989 RCP Amendment. 

35. § 0135 This section is based on former § 0127a. 

36. § 0136 Titis ~ection is based on former § 0128. 

37. § 0137 This section is based on former § 0129. 

38. § 0138 Titis section is based on former § 0130, except subsectiom 0 130e and 0 130f. 

39. § 0139 This section is based on former § 0130e. 

40. § 0140 Titis section is based on former § 0130f. 

41. § 0141 This section is based on former § 0133. 
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New 
Sections Fonner Sections 

42. § 0142 This section is based on fonner § 0134a. 

43. § 0143 This section is based on fonner § 0134b. 

44. § Oi44 Tlus section is based on fonner !i 0135. 

45. § 0145 This section is based on fonner § 0136. 

46. § Oi46 Tnis section is based on ionner !i Oi37. 

47. § 0147 This section is based on fonner § 0138. 

48. § 0148 This section is based on fonner § 0139. 

49. § 0149 This section is based on fonner § 0140. 

50. § 0 i 50 Tnis section is based on iormer § 0 i44. 

51. § 0151 This section is based on fonner § 0145, except subsections 01453(4)·(7) and a(9). 

52. § Oi52 Tnis section is based on ionner § Oi45a(4)-(7j and a(9). 

53. § 0 I 53 This section is based on fonner § 0 146a. 

54. § Oi S4 lni.; section is based on ionner § Oi46b. 

55. § 0155 This section is based on fonner § 0147a. 

56. § 0156 This section is based on fonner § 0147b. 

57. § 0157 This section is based on fonner § 0148. 

58. § 0158 This sa;-tion is based on former § 0149, except rubscction Oi49a(2). 

59. § 0159 This section is based on fonner § 0149a(2). 

60. § 0160 

61. § 0161 

62. § 0162 

63. § 0163 

U A n1U 
'-"""'• :J VI'-'""' 

65. § 0165 

66. § 0!66 

This section is based on former § 0150. 

This section is based on fonner § 0 IS I. 

This section is based on fonner § 0 I 53. 

This section is based on former § 0 I 54. 

This section is based on fanner § 0156. 

This section is based on fonner § 0 I 57. 

Th.is =:ction is bas....-d en fermer A. nt ca 
OJ VI~Uo 
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New 
Sections Former Sections 

67. § Oi67 Tttis section IS bared on ionner § Oi59. 

68. § 0168 This section is based on former § 0166. 

69. § 0169 This section is based on former § 0169. 

70. § 0170 This section IS based on former §§ 0175-77. 

71. § 0171 This section IS based on former § 0181. 

CHAPTER II 
ADMINISTRATIVE INVESTIGATIONS (FACT-FINDING BODIF..S) 

This chapter has been completely rewritten and must be read in its entirety. It is a consolidation 
of former chapters II, Ill, IV, V, VIII, and IX. Those sections dealing with courts of inquiry and 
the procedures for a board of investigation when a hearing is required have been placed in JAGINST 
5830.1. Significant substantive changes are below. 

I. § 0202 

2. § 0207 

3. § 0210 

4. § 0213 

5. § 0225 

6. § 0226 

7. § 0237 

Subsection 0202c codifies the time limitations originally set forth in OPNA V 059/83. 
It also includes a new definition of major incidents. 

Subsections 0207b and 0207c sets forth in detail procedures for major incidents, 
requiring a court of inquiry unless the convening authority determines otherwise and 
reports his conclusions to his superior. 

Subsection 021 Ob(2) adds the following qualifying language: . . . and involve 
si~nificant potential claims, perma.tJent disability, oi death . . . 

Subsection 0213b adds a standard of proof; preponderance of the evidence for aU 
fmdings and clear and convincing evidence for determinations regarding deceased or 
incompetent members or for fmding of not in line of duty. Subsection 0213c 
prohibits speculation by fact fmding bodies. 

Subsection 0225a(2) eliminates the requirement for a section •0815• hearing and sets 
forth new procedures to follow when the convening authority is inclined to make an 
adverre line of duty /misconduct determination. 

Subsection 0226a(l) clarifies when a fact-finding body is required by adding new 
language: "from other than a previously known medical condition." Subsection 0226c 
provides additional guidance for circumstances involving a major incident. 

This section has been substantially revised and clarified. 
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CHAPTER 111 
ARTICI.E 138 COMPUil'TS-COl\fPI..AINTS OF WRONG 

I. § 030 I Replaces former § II 0 I. It deletes the defmition equating the tenn commanding 
officer with a perron who is superior in rank. 

2. § 0302 Repl~ former § 1102. It adds the regulatory language of Article, II SO, U.S. Nayy 
Regulations, 1990, as specific authority for requesting redress under this chapter. 

3. § 0303 

a. Replaces former § 1103n. It streamlines the provt51on by labeling a complaint of wro11g3 
a procedure and referring to § 0303f for the defmition of "wrong.• 

b. Replaces former § 1103b. It redefines commanding officer in terms of rank, position, and 
exercise of primary command authority, vice power to impose nonjudicial punishment. 

c. Repiaccs ionner § i i03c. 

d. Replaces former § 1103d. It clarifies the time at which the identity of the proper respondent 
is determined--the time of the nlleged wrong. 

e. Replaces former § 1103g. Deletes the designation of the Assistant VCNO and Chief of StnfT, 
CMC as GCMA's for complaints not cogni7.able under Article 138, UCMJ. 

f. Repl~ former § 1103e. 

g. Replaces former § II 03f. 

h. Rep!~ former § 1103h. Specifically alerts GCMA's that their inquiry may take the fonn 
of a JAGMAN investigation. 

t. Repl~ former § II 03i. Deletes language regarding action on the complaint in the perronnl 
absence of the GCC'-.1A. 

4. § 0304 

a. Replaces former § 1104a. 

b. Replaces former § 1104b. 

c. Replaces former § 1104c. Reformats the section to "brenk out" each class of noncognizable 
wrongs. Adds relief-for-cause proceedings to this list and clarifies that no act must be final 
before it is cognizable. 

d. Replaces former § 1104d. 
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e. New section. Sets out the premise that reassignment of either respondent or complainant 
prior to filing of an Article 138, UCMJ, complaint does not prevent the processing of the 
complaint. 

5. § 0305 

a. Replaces former § 1105a. Oarifies that Article 138, UCMJ, is available to ·an inactive-
duty reservist alleging a wrong by a commanding officer acting in an official capacity: 

b. Replaces former § 1105b. 

c. Replaces former § II 05c. Reformats the section to "break out• the routing of the complaint. 
Specifically requires routing via the respondent. 

d. Replaces former § 1105d. Adds the requirement of the GCMA specifically requesting the 
area coordinator in writing to take action on the case, and the basis therefore. 

e. 1bis new section conflllils that the GCMA over the respondent retains ultimate responsibility 
for processing the complaint, and requires keeping a file on the complaint--including the area 
coordinator's action and the letter requesting same--for 2 years. 

f. Replaces former § II 05e. 

6. § 0306 

a. Replaces former § II 06a. 

b. Replaces former § 1106b. 

c. Replaces former § 1106c. Requires complainant to submit the complaint on the form set 
out in the appendix and the GCMA to forward a copy of the form (without enclosures) 
to JAG at the time of receipt. The form, when completed, meets all the procedural 
requirements previously set out in this section. The section also allows the GCMA to waive 
any procedural requirement except those that afford a benefit to complainant. 

d. Replaces former § II 06d. Adds the requirement that endorsements by immediate superiors 
be completed within 10 days. 

e. Replaces former § II 06e. Adds the requirement of notifying JAG of the withdrawal of the 
complaint. 

f. Replaces former § 1106£. Deletes the language that the GCMA may deny the complaint 
solely on the ground of improper joinder. 

7. § 0307 

NOTE: Section a, setting out the conditions when legal advice and assistance from a judge 
advocate could be obtained, has been deleted. 
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a. Replaces former § IIOSb. 

b. Replaces former § !lOSe. 

§ 0308 

a. Replaces former §§ 1108a·b. Reforrnau the sections to "break out• handling of each 
_._r.._: ___ 
ut:U\..""U;IU;y. 

b. Replaces former § I lOSe. 

c. Replaces former § 1108d. 

d. Replaces former § 1108e. 

Note: Fermer § 1108, providing 'that the GC~v1A iiUiY not refuse to act on a compi.aini on 
the ground that other avenues of redress may exist; has been deleted. 

e. Replaces former § 1108g. 

f. Replaces former § 1108h. Clarifies the requirement that the officer directed to effect the 
relief determined by the GCMA shall do so without waiting for final review by the Secretuy. 

g. Replaces former § II 08i. 

b. Replaces former § 1108j. 

i. Replaces former § II 08k. 

j. Replaces former § 11081. Seta out specifically the requirement to provide adequate facta to 
support the GCMA's conclusion and enough detail to allow Secretarial review. 

9. § 0309 Replaces former § 1109. 

10. § 0310 

a. Replaces former § II lOa. 

b. Replaces former § Ill Ob. 

e. This new section sets out the routing of the complaint and Secretarial options for legal 
advice if the JAG is the GCMA. 

II. § 0311 

a. Replaces former § IIIIa. 

b. Replaces former § Ill lb. 
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c. Replaces former § llllc. 

d. Replaces former § !Ill d. 

e. Replaces former § !!lie. The use of the term GCMA allowed the deletion of subparts ( 4) 
and (5) as surplusage. 

g. Replaces former § Illig. 

12. New appendices for this chapter have been developed. They set out the form of the complaint, 
a suggested Privacy Act statement, a GCMA letter to SECNA V, a GCMA notice of right to rebut, 
and a GCMA letter to complainant. 

I. § 0401 

2. § 0402 

3. § 0403 

4. § 0404 

5. § 0405 

6. § 0406 

7. § 0407 

8. § 0408 

9. § 0409 

CHAPTER IV 
ARTICLE 139 INVESTIGATIONS.

REDRESS OF INJURIFS TO PROPERTY 

This section replaces former § 1002. It outlines the scope of the chapter. 

This section replaces former § I 00 I. It provides the statutory authority for the 
chapter. 

This section replaces former § 1003. It outlines claims not cognizable. 

This section replaces former § I 004. It states the limitations on a claim under Article 
139, UCMJ. 

This section replaces former § § I 005-1006. It contains the requirements for filing a 
claim, for a command to conduct an investigation, and what must be included in the 
investigation. 

This section replaces former § 1007. It includes the necessary action where offenders 
are members of one command, including action by the commanding officer, the review 
authority, and charge against pay. It increases the amount of a claim form $750.00 
to $5,000.00. . 

This section replaces former § 1008. It includes the required action where offenders 
are members of different commands, including action by a common superior and 
forwarding the investigation to SECNAV if necessary. 

This section replaces former § 1009. It contains the standards for finality and 
reconsideration of a claim. It provides for an appeal to JAG. 

This section replaces former § 1010. It provides that administrative action under this 
chapter is separate from disciplinary action against the offender. 
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CHAPTER V 
RELF.ASE OF GOVEili"'MF .. NT INFORMATION 

This is a completely new chapter. 

I. § 050 I This section outlines the scope of the chapter and the typical types of requests for 
information. 

2. § 0502 This section discu55C5 the policy of the Freedom of Information Act (FOIA). 

3. § 0503 This section explains the publication requin:mcnts of the FOIA. 

4. § 0504 This section includes the most important dcfmitions for administering the FOIA. 

5. § 0505 This section outlines the minimum requin:mcnts for a FOIA request, the need to 
identify the records requested, records requiring special handling, and the time limits 
for processing a FOIA request. 

6. § 0506 

7. § 0507 

8. § 0508 

9. § 0509 

10. § OSlO 

II. § OSII 

12. § 0512 

13. § 0513 

14. § 0514 

15. § 0515 

16. § .0516 

17. § 0517 

18. § 0518 

This section explain! the statutory FOJA exemptions. 

This section di5CUSSC5 FOIA-typc public interest and the privacy interest of the 
individual. 

This section discu55C5 naval policy for the release of moiling lists under the FO lA. 

This section di5CUSSC5 naval policy on the release of nonjudicial punishment results. 

This section outlines the responsibilities for action by the release authority. 

This section outlines the responsibilities for action by the initial denial authority. 

This section discu55C5 naval policy for fees. 

This section di= the policy of the Privacy Act. 

This section briefly discusses the background of the Privacy Act. 

This section includes the most important dcfmitions for administering the Privacy 
Act. 

This section outlines the responsibilities for publication, a=, amendment, exempt 
systems, and the denial authority. 

This section outlines the procedures for requesting access to a Privacy Act record. 

This section outlines the procedures for disclosing information from a Privacy Act 
record. 
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19. § 0519 

20. § 0520 

21. § 0521 

22. § 0522 

23. § 0523 

24. § 0524 

25. § 0525 

26. § 0526 

27. § 0527 

28. § 0528 

29. § 0529 

30. A-5-a 

I. § 0601 

2. § 0602 

3. § 0603 

This section provides the requirements for disclosure accountings. 

This section explains the procedures for collecting personal information. 

This section contains the requirements for safeguarding personal information. 

This section contains the policy for the release of official information and testimony 
for litigation purposes. 

This section explains that official requests for information are different from FOIA and 
Privacy Act requests. 

This section includes the most important definitions for administering official requests 
for information. 

This section ouilines the responsibilities of various officials when receiving an official 
request for information. 

This section replaces former § 1330b. It provides for the forwarding of an official 
request for records in the custody of the National Personnel Records Center. 

This section replaces former § 1330c. It provides the procedures for the release of 
medical and other records of civilian employees under certain circumstances. 

This section replaces former § 1331. It contains the procedures for producing official 
records in the absence of a court order. 

This section replaces former § 1332. It provides that the Judge Advocate General, 
the Deputy Judge Advocate General, and the Assistant Judge Advocate Generals may 
exec-ute certificates of full faith ~~d credit. 

The appendix contains litigation points of contact. 

CHAPTER VI 
DELIVERY OF SERVICEMEMBERS, CIVILIANS, AND DEPENDENTS 

--SERVICE OF PROCESS AND SUBPOENAs--
STATE TAX AND REGULATORY AUTHORITY 

This is a new section that provides a summary of the scope of the chapter. 

This is a new section and provides an overview of Part A of Chapter VI, dealing 
with the delivery of per.£ns requested by State authorities ir1 cdrnina! cases. 

This section replaces former § 130 I. It is substantially the same, but adds the 
requirements of completing a delivery agreement and consulting with a judge advocate 
in intra-state cases. 
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4. § 0604 This section rcplnccs former § 1302. It expands the authority for delivery of pcrliOnnel 
to commnndiDg officers who hnve consulted a judge advocate (formerly authority wns 
limited to general court-mnrtinl convening authorities). 

5. § 0605 This section rcplnccs former § 1303. It specificnlly references DODDIR 5525.9 nnd 
SECNAVINST 5820.8. 

6. § 0606 This is a new section detailing the authority of the Office of General Counsel in 
contract areas, the shared authority of the Office of General Counsel nnd the Judge 
Advocate General in environmentnl matters, the specific areas of authority of the 
various divisions of the Office of the Judge Advocate Geneml, nnd required 
coordination with the Commandant of the Marine Corps. This section rcplru:cs former 
§ 1304 which denlt briefly with the authority of the Judge Advocate General. 
Appendix A-5-a seu out litigation poinu of contact. 

7. § 0607 This section rcplnccs former § 1305. It ndds the requirement that the State officinl 
signing the delivery agreement must show authority to bind the State. Appendix A· 
6-b rcplnccs Appendix A·l3·b. 

8. § 0608 This section replnccs former § 1306 nnd is substantially the same ns the former 
provision. It clarifies the inclusion of civilians and contractors in the delivery 
regulntions. 

9. § 0609 This section replaces former § 1307 nnd is substantially the same ns the former 
provision. 

10. § 0610 This section rcplnccs former §§ 1308 nnd 1310. It combines the two sections 
addressing when delivery mny be refused nnd the reporu that must be submitted 
when delivery is refused. Section 1309, which hnd been reserved, is deleted. Appendix 
A·6-c rcplnccs Appendix A-13-c. 

II. § 0611 This section rcplnccs former § 1312 nnd is substantially the aame as the former 
section. Former § 1311, which wns reserved, bns been deleted. 

12. § 0612 This section replnccs former § 1313. It ndds specific guidance regarding how matters 
should be reported to the Judge Advocate Geneml nnd the Office of General Counsel 
nnd how to handie the situation when an empioyee is n member of nn exciusivc 
bargaining unit. 

13. § 0613 This section replnoes former § 1315 nnd is substnntinlly the aame ns the former 
provision. Appendix A-6-c rcpinccs Appendix A· U-c. 

14. § 0614 

IS. § 0615 

This section rcplnccs former § 1316 nnd is substantially the same as the former 
provision. Sections 1317-1319, which were reserved, have been deleted. 

This section rcplnccs former § 1314 nnd bns been expanded to cover all forms of 
injunctive relief rather than just habeas corpus. The section provides greater specificity 
regarding the reporting the Judge Advocate General and the Office of General Counsel 
(See Appendix A-5-a). 
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i6. § 06i6 Tnis section repiaces former § i320. ii provides specific guidance regarding designaiing 
a place for service of process, how to handle those situations when a person may 
refuse service of process, and how to handle situations involving civilians. The section 
notes that the commanding officer may allow service of process regardless of validity 
and is to advise the recipient of the need to consult with counsel regarding 
validity/effect. 

17. § 0617 This section replaces former § 1321 and notes that if a State wants a person overseas 
the command should immediately contact the Office of the· Judge Advocate General 
or Llte Genera! CounseL 

18. § 0618 This section replaces former § 1322 and notes the distinction between civilians and 
military members, indicating the areas of responsibility of the Judge Advocate General 
and the Office of General Counsel. 

19. § 0619 This seetion replaces former § 1323 and notes that civilians requesting brig prisoners 
as witnesses must specify necessity/security/transpot't/liction/time. 

20. § 0620 This section replaces former § 1324. The text of the former seetion has been deleted 
and commanders are referred to SECNAVINST 5820.8 for guidance. 

21. § 0621 

22. § 0622 

23. Part C 

24. § 0623 

25. § 0624 

26. § 0625 

27. § 0626 

28. § 0627 

This section replaces former § 1325 and is substantially similar to the prior provision, 
although more specific guidance is given regarding responsibility for cases involving 
civilian employees. 

This is a new section addressing how to handle those situations when civilians seek 
repossession of personal property aboard an installation. 

Part C now deals with liaison with the Department of Justice and replaces former Part 
D. The former Part C dealt with the release of official information. Since .release 
of official information is now primarily covered by SECNAVINST 5820.8, the detailed 
discussion of this issue has been deleted from the JAG Manual. Accordingly, former 
§§ 1330-1332 have been deleted. 

This section replaces former § 1340 and is substantially the same as the former 
provision. 

This section replaces former § 1341 and provides I!I'Cater specificity regarding the areas 
of responsibility of the Office of General Counsel ;;;,d tho&. areas .to ;hich the seetion 
does not apply. 

This section replaces former § 1350 and is substantially the same as the former 
pro\tision. 

This section replaces former § 1351 and is substantially the same as the former 
provision. 

This section replaces former § 1360 and i• substantially the same as the former 
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29. Part F 

provision. 

Part F contains §§ 0628·0632 that nrc new sections dealing with the authority of 
the States to tax and regulate the Federal Government and with the liability of 
mernben and their dependents to taxation and regulation by State and local 
Governments. 

CHAPTER VII 
LEGAL ASSISTANCE 

I. § 070 I This section replaces former § § 1901-1902. It adds a provision that services depend 
on the availability of resources and deletes the historical background of the prognun. 

2. § 0702 This section replaces former § 1911. It deletes the provision concerning Judge 
Advocate Gencrnl liaison with civilian bar associations. 

3. § 0703 This section replnces former § 1904. It deletes the provisions concerning maintenance 
of rcferrnl lists and reference material and establishment and disestablishment of legal 
assistance offices. 

4. § 0704 This section replnccs former § 1903. It describes judge advc.cntes as legal assistance 
•attorneys• vice •officers• and deletes the provisions concerning qualifications of judge 
advocates. 

S. § 0705 This section replaces former § 1906d. It deletes the provision defining duties that only 
attorneys can perform. 

6. § 0706 This section replnces former § 1905. It adds classes of persons, in order of priority, 
who nrc eligible for assistance. 

7. § 0707 This section replaces former § 1908. It adds a prohibition against the disclosure of 
a member's presence in the office if it would revcnl the nature of assistance. 

8. § 0708 This new section adds a list of standard services available at legnl assistance offices. 

9. § 0709 This section replaces former § 1907. It adds a prohibition against providing assistance 
with regard to income-producing activities and through third parties. It deletes the 
provision concerning nonlegal advice. 

10. § 0710 This section replnces former §§ 1909-1910. It adds a provision prohibiting reserve 
personnel providing assistance on active duty from referring clients to the reservist's 
private practice or law fum. It deletes the provision concerning waiving the 
prohibition against reserve judge advocates on inactive duty from accepting fees for 
assistance performed in an oflicinl capacity. 

II. § 0711 This section replnces former Appendix A-19-a. It dcfmcs the type and scope of cases 
handled and persons eligible. 
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12. § 0712 This section adds provisions describing the Preventative Law Program. 

13. § 0713 Fonner §§ 1906 (Functions of Legal Assistance Officers), 1912 (Communications), 
1914 (Files and Records), and 1915 (Liberal Construction) have been deleted. 

CHAPTER VOl 
GENERAL CLAIMS REGULATIONS 

The claims chapter has been completely rewritten and should be read in its entirety. Those 
procedures contained in the former claims chapters pertaining to Federal Torts Claims Act, the Miliary 
Claims Act, the Personnel Oaims Act, the Non-Scope Claims Act, the Federal Claims Collection Act, 
and the Medical Care Recovery Act have been moved to a JAG instruction. 

I. § 0801 This section describes the scope of the chapter. 

2. § 0802 This section outlines the responsibilities of the Judge Advocate General, the Deputy 
Assistant Judge Advocate General (Claims and Tort Litigation), and commanding 
officers. 

3. § 0803 This section replaces former § 2002. It provides the requirements for conducting an 
investigation. 

4. § 0804 This section replaces former §§ 2005 and 2006. It outlines the duties of the 
investigating officer and the content of the report. 

5. § 0805 This section replaces former § 2010. It provides for the prompt and fair settlement 
of c!airm against the United States and the assertion of claims in favor of the United 
States. 

6. § 0806 

7. § 0807 

8. § 0808 

9. § 0809 

10. § 0810 

II. § 0811 

12. § 0812 

This section replaces former § 2015. It outlines the action necessary by the command 
upon receipt of a claim. 

This section replaces former § 2021. It outlines the action required by a naval official 
receiving notice of a suit. 

This section replaces former § 220 I. It defmes a foreign claim. 

This section replaces former § 2202. It Provides the statutory authority for foreign 
claims and the statutory purpose. 

This section replaces former §§ 2215-2216, 2227. It outlines the requirements for filing 
a foreign claim. 

This section replaces former §§ 2207-2210. It outlines claims payable. 

This section replaces former §§ 2211-2214, 2217, 2228. It outlines claims not payable. 
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13. § 0813 

14. § 0814 

IS. § 081S 

16. § 0816 

17. § 0817 

18. § 0818 

19. § 0819 

20. § 0820 

21. § 0821 

Fonner Sections 

This section provides the method for computing payment. 

This section replru:cs former §§ 2218-2219. It provides the authority to appoint a 
collll1liMion, for the referral of a claim to a commission, the composition of a 
commission, qualifications of members, and the commission's adjudicating authority. 

This section replru:cs former § 2220. It contains the procedures for processing cases 
by the staff judge advocate, the appointing authority, the claims investigating officer, 
and the commission. 

This section replru:cs former § 2221. It contains the reports required. 

This section contains the procedures for forwarding reports. 

This section replru:cs former § 222S. It contains the procedures for action on 
forwarded claims. 

This section replru:cs former § 2222a. It provides for the notification to claimant. 

1 rus section repiru:cs former 9 Ul'l. it provides for the reconsideration of a ciaim 
and states that there is no right to appeal or ftle suit. 

This section replaces former § 2222b, 2223, 2229. It provides the procedures for 
the payment of a claim. 

CHAPTER IX 
AUTHORfrY OF ARMED FORCES PERSOl''NEI, TO 

PERFORM NOTARIAL ACTS 

I. § 090 I This section describes the scope of the chapter. 

2. § 0902 This section combines former §§ 2S02-2503. It adds subsections prohibiting persons 
from performing notarial nets without the seal of the notarial officer. 

3. § 0903 This section replru:cs former § 2504. 

4. § 0904 This section replaces former § 2506. 

S. § 090S This section explains the relationship between the Uniform Recognition of 
Acknowledgements Act and, and its successor, the Uniform Law on Notarial Acts, and 
deletes the provision continuing the statutory language of the former Act. 

6. § 0906 This section replru:cs former § 2S08. 

7. § 0907 This section replru:cs former § 2509. 
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8. § 0908 

9. § 0909 

10. § 0910 

I. § 1001 

2. § 1002 

3. § 1003 

4. § 1004 

5. § 1005 

6. § 1006 

7. § 1007 

8. § 1008 

9. § 1009 

10. § 1010 

II. § 1011 

12. § 1012 

13. § 1013 

This section replaces former § 2507. It adds subsections explaining how to take 
acknowledgements and sworn instruments, how to administer oaths, how to certify 
documents as true copies, and how to properly identify the person requesting the 
notarial act. 

This new section requires persons performing notarial acts to keep a log of each act. 

This section replaces former § 2509. 
requirements since 1980. Where States 
the most restrictive view is provided. 

It reflects changes in State notarization 
have enacted apparently conflicting statutes, 

CHAPTER X 
INTERNATIONAL LAW 

This is a completely new chapter. 

This section outlines the scope of the chapter. 

This section identifies common issues in naval operations overseas, such as •neither 
confirm nor deny• and sovereign immunity. 

This section discusses the defmition, negotiation, and handling of international 
agreements. 

This section identifies areas of common concern for security assistance. 

This section provides references for political asylum and temporary refuge issues. 

This section provides guidance on U.S. responsibilities overseas under foreign 
environmental laws in light of sovereign immunity. 

This section provides specific guidance for foreign litigation. It follows former § 1325. 

This section gives a detailed summary of immigration and naturalization. 

This section gives a general description of status of forces agreements. 

This section details foreign criminal jurisdiction issues and U.S. policy. 

This section gives general guidance for processing requests for assistance to law 
enforcement officials outside U.S. jurisdiction. 

This section provides guidance on the disposition of captured enemy public property 
during and after armed conflict. 

This section discusses and provides references concerning U.S. agency roles during 
noncombatant evaluation procedures. 
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14. § 1014 This section references the procedures for accepting gifts from foreign governments. 

CHAPTER XI 
CUSTOMS REQUIREMmi'S-DOMESTIC AND FOREIGN 

I. § 1101 The section replnees former § 1801. It adds references to the customs inspection 
program, customs inspection procedures, and customs responsibilities of vessel and 
aircraft commanders. 

2. § 1102 This new section describes the jurisdiction of the U.S. Customs Serviee. 

3. § 1103 This section repln= former §§ 1802·1803 and states the responsibilities of commanding 
oflieers on arrival and entry of naval vessels returning to the customs territory of the 
United States. 

4. § 1104 This new section stales the responsibilities of aircraft commanders entering the customs 
territory of the United States. 

5. § 1105 This new sections defmes •resident• and ·nonresident." 

6. § II 06 This new section describes the eligibility for exemption from customs duties for articles 
acquired by returning residents. 

7. § 1107 Thu new section describes the eligibility for exemption for articles acquired by 
returning nonresidents. 

8. § II 08 This section replnees § § 181 (). 1812 and outlines the exemption for household goods 
shipments. 

9. § 1109 This section repln= §§ 1814-1817 and states the exemption for sen store cigarettes. 

I 0. § Ill 0 This section replnees § § 1818· 1820 and describes the exemption for gifts sent from 
foreign countries. 

II. § 1111 This new section replnees § § 1829 and 1831 and lists prohibited import articles. 

12. § 1112 This repln= section § 1830 and lists restricted import articles. 

13. § 1113 This new section lists embargoed import articles. 

14. § 1114 This section repln= § 1833 and stales the exemption and importation requirements 
for motor vehicles. 

I 5. § Ill 5 This section replnees § 1836 and states the exemption and importation requirements 
for pleasure boats. 

16. § 1116 This section replnees § § 1834 and 1835 and states the controls for importing privately 
owned firearms and ammunition. 
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17. § 1117 This new section states the limitation on importing alcoholic beverages and tobacco. 

18. § 1118 This new section states the requirements under the export control regulations on u.s. 
ammunitions and technology. 

19. § 1119 This new section states the requirements under currency reporting regulations. 

20. § 1120 This new section describes foreign customs under status of forces agreements. 

21. A-18-a This new appendix lists the telephone numbers of District Directors of Customs. 

CHAPTER XII 
ADMIRALTY CLAIMS 

I. § 1201 No change. 

2. § 1202 No change. 

3. § 1203 This section was amended to reflect revised SECNA V delegation of the admiralty 
claims settlement authority. 

4. § 1204 This section was amended to add '//31 tr to Navy JAG message address. 

5. § 1205 No change. 

6. § 1206 No change. 

7. § 1207 No change. 

8. § 1208 No change. 

9. § 1209 No change. 

10. § 1210 No change. 

II. § 1211 No change. 

12. § 1212 This section was amended to show correct statute citations. 

13. § 1213 This section was amended to reflect revised SECNAV delegation of the admiralty 
claims settlement authority. 

14. § 1214 No change. 

15. § 1215 No change. 
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16. § 1216 

17. § 1217 

18. § 1218 

19. § 1219 

20. § 1220 

21. § 1221 

22. § 1222 

23. § 1223 

24. § 1224 

I. § 1301 

2. § jj02 

3. § 1303 

4. § 1304 

. • ... ,. .. 
~. s I.)U.J 

6. § 1306 

7. § 1307 

8. § 1308 

Q .. "no 7. ~ IJV7 

10. § 1310 

II. § 1311 

Fonner Sections 

This section was formerly § 1219. It was amended to oorrcct !!latute citations. 

This section was formerly § 1221. It was amended to reflect revised SECNA V 
deleption of the admiralty claims settlement authority. 

This section was formerly § 1222. 

This section was formerly § 1223a. Fonner § 1223b·g have been deleted. 

This section was formerly § 1225. 

This section was formerly § 1226. 

This section was formerly § 1227. 

This section was formerly § 1228. It was amended to add •//31//* to Navy JAG 
message address. 

This section was formerly § 1229. 

CHAPTER Xni 
ENVIRONMENTAL PROTECTION 

This is a completed new chapter. 

This section outlinC-' the purpose of the chapter. 

This section outiinC-' ihe scope oi the chapter. 

This section stresses the importance of familiarity of and adherence to environmental 
laws and regulations. 

This section !!tales the requirement of complying with the SOFA and the 
environmental controls of the host oountty . 

This section rcfercn= the procedures for complying with a notice of violation. 

This section discusses oompliance with environmental regulation. 

This section discusses briefly proccduml/planning !!latu!C-'. 

This ~-ction discus= briefly pollution cont:ul a.~d abatement !'~tutes. 

This section discusses briefly !!latutes controlling specific substanCC-'. 

This section discusses briefly !!latutes protecting animals, historic pia=, and water. 
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New 
Sections Former Sections 

12. § 1312 This section discusses environmental compliance in the Federal work place. 

13. A-13-a The appendix is a list of selected references. 

I. § 1401 

2. § 1402 

3. § 1403 

4. § 1404 

5. § 1405 

6. § 1406 

CHAPTER XIV 
PA VMENTS DUE MENTALLY INCOMPETENT MEMBERS, 

PHYSICAL EXAMINATIONS OF SUCH MEMBERS, 
AND TRUSTEE DESIGNATIONS 

This section replaces former § 150 I. It explains the purpose of this chapter. 

This section replaces former § 1502. It defines the scope of authority to designate 
trustees for members incapable of managing their own affairs. 

This section replaces former § 1503. It deletes reference to health and comfort 
payments for a member who is mentally incapable of handling his affairs and who 
is hospitalized in a naval medical facility. It deletes the conditions of payments for 
health and comfort. 

This section replaces § § 1504-1505. This section combines the information contained 
in the former sections. It deletes all information concerning other military departments. 
It adds a paragraph regarding restoration of competency. 

This section replaces § 1508. It states the procedures for designation of a trustee. 

This section replaces § 1506. It discusses the issuance of travel orders and travel 
expense responsibility. 

7. § 1407 This section replaces § 1507. It adds the provision that cognizant disbursing officers 
should follow guidelines in the Department of Defense Military Pay and Allowance 
Entitlement Manual pertaining to disposition of the member's personal fmancial record. 
It directs appropriate fmance centers to suspend the member's pay pending the 
appointment of a trustee. It adds the responsibility that the fmance centers notify the 
Judge Advocate General of any changes affecting the pay of a member mentally 
incapable of managing his affairs. 

8. § 1408 This section replaces § 1509. It discusses the provtston for payment of emergency 
funds to a member's commanding officer without requirement of a surety bond for 
the benefit of the member and his legal dependents. It adds and increases the amount 
of health and comfort payment for the member while hospitalized in a naval medical 

- facility. 

9. § 1409 This section replaces § 1510. It summarizes the accounting procedures, failure to 
account, termination of payments, and default. It deletes any reference to the 
responsibility of fmance centers to advise the Judge Advocate General of any change 
affecting pay of a member incapable of managing his affairs. 
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JAGINST 5800.7C CH-3 
27 JUL 1998 

SUMMARY OP CHANGE 3 JAG MANUAL CHANGES 

1. Section 0101. Administrative, not substantive, changes. 

2. Section 0106. Adds language extending NJP authority to 
Reserve CO/CDRS on active duty or inactive training. 

3. Section 0109. Administrative, not substantive, changes. 

, 4. Section 0111. Adds language to clarify that NJP reduction in 
rate is not applicable to personnel promoted by Board process. 

5. Section 0113. Allows for NJP authority to mitigate 
~ punishment on accused who is medically unfit for correctional 

custody or confinement. 

6. Section 0114. Adds an "accurate and relevant" standard of 
review for a punitive censure. 

7. Section 0116. Changes the appeal of NJP time limit, to 5 
working days, excluding weekends and holidays. 

8. Section 0117. Administrative, not substantive, changes. 

9. Section 0118. Adds language from the MCM further explaining 
vacation of a suspended sentence. 

10. Section 0119. Adds language outlining the notification of 
suspected officer misconduct/officer NJP results. USMC and USN 
notification requirements are different. 

11. Section 0120. Adds recently authorized general and special 
courts-martial CA's. 

12. Section 0121. Adds procedures for requesting convening 
authority for courts-martial. 

13. Sections 0123. 0124. 0125. 0126. Administrative, not 
substantive, changes. 

14. Section 0126c(5). Adds CENTCOM/VCNO to the list of National 
Security CA's. 

15. Section 0127. Adds new language reflecting Court decisions 
regarding the review of pretrial confinement. 

16. Section 0131b(4) (dl. Change to 100-mile rule for individual 
military counsel in death penalty cases. 

17. Section 0136. Discusses SJA/C~ delegation to excuse me~here 
detailed to a Court. Reflects MCM language. 
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lB. Sections 0138, 0139. 0140. Administrative, not substantive, 
changes. 

19. Section 0149. Adds direction for routing reports of results 
of trial in cases where sentences include forfeitures and/or 
reduction in grade. 

20. Section 0152. Administrative, not substantive, changes. 

21. Section 0155. Makes administrative change to permit 
promulgating order and CA's action in a single document. 

22. Sections 0157. 0160. 0161. 0163. 0164. 0165. 0166. 
Administrative, not substantive, changes. 

23. Appendix A-1-f. Changes the appeal of NJP time limit, to 5 
working days, excluding weekends and holidays. 

24. Appendix A-1-j. Requires trial counsel to detail 
information regarding effective date of adjudged forfeitures, 
adjudged reduction in grade, automatic forfeitures, and any 
written deferment(si by the convening authority. Adds PSD/Unit 
Diary Clerk and Disbursing Office to Distribution. 

25. Appendix A-1-g. Cited in section 0119, provides sample 
report of officer nonjudicial punishment. 

26. Section 0204. Adds language requiring CA's and JAGMAN 
investigators to liaise with NCIS to reduce redundancies and to 
increase efficiency in both investigations. 

27. Section 0205. Adds language about "no military nexus" death 
investigations. 

28. Section 0209. 0209d(6) adds language requiring convening 
oraer direction to JAG~Wu~ investigators to coordinate with law 
enforcement officials. 0209f, g(3), and h require 20-day action 
for investigators, CA's, and endorsers on all death 
investigations. 

29. Section 0212. Reminds CA's to consider law enforcement 
authority liaison when drafting convening orders. 

30. Section 0213. Refers the reader to section 0242c for 
statutory membership qualifications for Ch~SS A aircraft accident 
JAGMAN investigations. 

31. Section 0215. Advises JAGMAN investigators to liaise with 
SJA prior to questioning witnesses suspected of an offense. To 
minimize impeding parallel criminal investigations. 
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32. Section 0220a. Refers the reader to the section stating 
Navy policy for release of death investigations to NOK. 

33. Section 0234. 0234b ~larifies notification of NCIS in death 
cases. 0234c specifies a 20-day time limit for investigation, CA 
review, and each endorser. Also requires coordination with next 
in endorsement chain for all extensions and requires comment on 
delays--in investigation and/or in endorsement(s). 0234d 
establishes "first flag" release policy to NOK. States 
requirement to safeguard graphic details of report before 

~ delivery to NOK, and requires some form of personal delivery to 
NOK (i.e., CACO or other representative). 

-
• 34. Section 0235. Clarifies requirement for JAGMAN 

investigation if nonnaval personnel found dead on Navy 
installation. Section 0235c establishes that limited 
investigations are final when the CA documents the factors for 
the decision not to conduct a further death investigation. 

35. Section 0242c. Promulgates the new CLASS A aircraft accident 
investigation requirements for investigator qualifications and 
independence, in accordance with 10 U.S.C. 2255. 

36. Section 0245. Ensures notification of NCIS for cases 
involving suspicious explosions. 

37. Section 0249. Ensures notification of NCIS for cases 
involving fires. 

38. Appendix A-2-a. Adds definitions for the terms "Class A 
Aircraft Accident" and "Mishap Unit." 

39. Sections 0301. 0302. Adds language better explaining the 
differences and similarities between article 138 complaints and 
NAVREGS 1150 complaints. 

40. Section 0303. Adds language clarifying the complaint 
process and the differences between 1150 and 138 complaints. 

41. Section 0304. Clarifies acts which may not be the subject 
of a complaint or which request improper redress. Also 
eliminates the "final" military record language, thereby removing 
an internal conflict in the instruction. 

42. Section 0305. Places reservists on the same footing with 
regard to complaints. Explains responsibilities for 
reviewing/processing complaints. Mostly administrative, vice 
substantive, changes. 

43. Section 0306. Provides more explanatory procedures for 
submission and forwarding of complaints. Mostly administrative, 
vice substantive, changes. 
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44. Section 0307. Old section 0307 ("Complainant's 
Entitlements") eliminated, now covered in changes to old 
section 0308. Old section 0308 has been renumbered section 0307. 

45. Section 0307. (Formerly section 0308) Provides a "user 
friendly" approach to complaints for GCMAs to follow, including a 
new, comprehensive checklist. Mostly administrative, vice 
substantive, changes. 

46. Sections 0308 (formerly 0309). 0309 (formerly 0310), and 
0310 (formerly 0311). Administrative changes only. 

47. Appendix A-3-b. Adds checklist for GCMA processing of 
article 138 complaints. 

48. Appendix A-3-c. Adds sample GCMA Notice of Right to Rebut. 

49. Appendix A-3-d. Adds sample GCMA Letter to Complainant. 

50. Appendix A-3-e. Formerly Appendix A-3-b; administrative 
changes only. 

51. Section 0627. Adds subsection d., that military counsel 
will be provided to represent military prisoners sentenced to 
death by court-martial, in any post-conviction habeas corpus 
proceedings and appeals therefrom. 

52. Section 0701. Defines "family members" as used in this 
section. Refers legal assistance attorneys and paralegals to the 
not yet approved Legal Assistance Manual. Administrative changes 
only. 

53. Sections 0702. 0703, 0704, 0705. Administrative changes. 

54. Section 0706. Establishes persons eligible for legal 
assistance, including reservists. Administrative changes also 
made. 

55. Section 0707. Clarifies nature of legal assistance 
information and files as private and privileged. Focus of access 
is attorney's responsibility. Eliminates information pertinent 
only to legal assistance providers which will be contained in 
JAGINST 5801.2, Legal Assistance Manual. 

56. Section 0708. Administrative changes only. 

57. Section 0709. Eliminates language pertaining to JAG 
approval of legal assistance attorneys (will be moved to JAGINST 
5801.2) and the review by JAG/CMC of complaints by members who 
feel services have been wrongfully withheld (other regulations 
provide redress). Removes examples of prohibited U.S. interests 
(moved to JAGINST 5801.2). 
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58. Sections 0710. 0711. Administrative changes only. 

59. Section 0712. Deleted. Requirements for the Preventative 
Law Program will be contained in JAGINST 5801.2. 

60. Chapter 14. Provides notice of the transfer of functions 
under Chapter 14 from OJAG to DFAS. Change 4 will contain 
revisions. 

61. Index. Administrative changes only. 
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0501 Public lnttmt 5-9 lllllhoritlcs 6-8 
0508 Mnllinj 1Ba 5~ 0609 Dcir.-ay oi pcr101 .. to io:ei&n RUlboritics 6-9 
0509 Noqjudldal ponlshmcnt n:su1ts 5·10 0610 Clrcumstmtccs in .. bleb delivery Is n:fllscd 6-9 
0510 Action by n:lcosc authority 5-10 0611 Mcmhcn n:lcascd by clvU lllllhoritlcs oo boil 
om Action by IDA 5-10 ot 00 lhcir own recocnilJincc 6-9 
0512 Fees 5·11 0612 l~~~m~lcwlna mcmhcrs or civilian employees by 

Fcdcnll civilian lnvcstlptk .. aa-ics 6-9 
PART B- PRIVACY ACT 0613 llcqucst lbt delivery of member ICn'in& 

scntaJCc of coun-<!IIIJ1Utl 6-10 
0513 Polley 5-11 0614 Request lbt delivery or mcmhcrs scrvlna 
0514 Bocqround 5·11 scnltnee or a S=e mun 6-11 
OS iS ikilliiiiom 5·iZ 
0516 RcspotUibUitlcs 5·12 0615 llcqucst lbt I'1Junctlvc n:licf 
0517 l'roccdur<> 5·13 {ludlcos corpus, lempOnlry rcstntinlna 
0518 Dlsdosun: 10 olhcn 5-14 onlm, etc.) ond service of pruc:css by 
0519 Disclosure armemtinp 5-15 mail 6-12 
0520 CoUcctlon of inWrm=lon 5-15 
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PART B- SERVICE OF PROCESS AND 
SUBPOENAS UPON PERSONNEL 

0616 Service of process upon personnel 6-12 
0617 Members or civilian employees subpoenaed 

witnesses in State courts 6-15 
0618 Members or civilian employees subpoenaed as 

witnesses in Federal coUI'tf 6-15 
0619 Naval prisoners as witnesses or parties in 

civil courts 
0620 Interviews and depositions in connection 

with civil litigation in matters 
pertaining to official duties 

062 J SuitJ against the United States 
0622 Repossession of personal property 

PART C - UAISON WITII 11!E DEPARTMENT 
OF JUSTICE 

0623 Uti8ation n:ports and plea<linss 
0624 Liaison with the U.S. Attorney and other 

officials of the Department of Justice 
(including officials of the United States 
Manhal Service) 

6-16 

6-16 
6-16 
6-18 

6-18 

6-18 

PART D- MISDEMEANORS COMMIITED ON NAVY AND 
MARINE CORPS INSTALLATIONS 

0625 Generol 
0626 Prosecution before Federal 

Magistrates 

PARTE- APPEARANCES BY JUDGE ADVOCATES IN 
CIVIL COURT AND/OR CIVIL 
ADMINISTRATIVE PROCEEDINGS 

0627 On behalf of membe" 

6-19 

6-19 

6-19 

PART F- STATE TAX AND REGULATORY AUTI!ORITY 

0628 
0629 

0630 
063! 

0632 

Background 
State regulation of Federal functions, 

including liquor sales 
State IU1d local taxation of on-base saJes 
State and local taxes, including hotel 

taxes and lhe Federnl trnveller 
Liability of military personnel and 

dependents for State and local taxes 

CHAPTER VII 
LEGAL ASSISTANCE 

0701 Scope 
0702 Supervision of legal assistance 
0703 Legal assistance providers 
0704 Legal assistance attorneys 
0705 Nonlawyer personnel 
0706 Pemlns eligible for legal as.sistance 

Change 3 

6-20 

6-20 
6-2! 

6-21 

6-21 

7-3 
7-3 
7-3 
7-3 
7-3 
7-3 

iv 

0707 

0708 
0709 

0710 
0711 

Personal and privileged character 
of service 

Legal assistance services 
Limitations on scope of legal 

assistance services 
Referrals and fces 
Expanded legal assistance program 

CHAPTER VIII 
GENERAL CL\IMS PROVISIONS 

PART A- GENERAL 

0801 Seope 
0802 Responsibilities 
0803 lnvest18ation.s 8enerolly 
0804 Inves~8ation.s-lhe n:port 
0805 Claims-generolly 
0806 Claims-action by the receiving command 
0807 Claims-action when suit fded 

PART B- FOREIGN ClAIMS 

0808 
0809 
08!0 
0811 
0812 
08!3 
0814 
08!5 
08!6 
0817 
0818 
0819 
0820 
0821 

Definition 
Statutory authority 
Filing the claim 
aaims payable 
aaims not payable 
Computation of the amount of payment 
Foreign Claim. Commissions 
Processing of cases 
Reporu required 
Forwarding "'JIOrts 
Action on forwarded claims 
Notification to the claimant 
Rec:onsiderution, appeal, and suit 
Payment 

CHAPTER IX 
AUTI!ORITY OF ARMED FORCES PERSONNEL 

TO PERFORM NOTARIAL ACTS 

7-4 
7-4 

7-5 
7-5 
7-6 

8-5 
8-5 
8-5 
8-6 
8·7 
8·7 
8-8 

8·8 
8-8 
8-8 
8-9 

8·10 
8-J J 
8-11 
8-12 
8-13 
8-14 
8-14 
8·14 
8-15 
8-15 

PART A - FEDERAL AND NONFEDERAL AUTI!ORITY 

0901 Seope 9-3 
0902 Federal authority to administer 

oaths and perform notarial acts 9-3 
0903 Non-Federal authority to perform 

notarial acts 9-5 

PART B- COMPILATION OF NON-FEDERAL NOTARIAL 
PROCEDURES AND LAWS 

0904 Introduction 9-5 
0905 Uniform Acla.;s-., .. ·lt.lgment Act, Uniform Recognition 

of AcknowlcOgmenU Act and Uniform Law 
on Notarial Acts 9-5 

e 



0906 Ackno1>1cdgmcnts u PART D- IMPORT/EXPORT RESllUcnONS 
0907 S""DD'D instruments 9-6 
0903 GcDml inslructiom fOf 1111 Problbil<d lmpon IU!iclcs 11·13 

actoowledgmcnts and 1\\o"Om insuwncnts 9-6 1112 Rcslriclcd lmpon IU!iclcs 11-13 
0909 NOIIIry lop 9-8 1113 Embqocd IUiiclcs 11·14 
0910 Special inslructiom lbt IICicnowlcdgtmcnts and 1114 lmportlna 010101 vchlclcs 11-14 

sworn instruments (SIIIlUIW)' of Sa.u: laws) 9-8 IllS lmponlna pleasure boats 11·15 
1116 lmportlna privatdy D"'~ fU'ClUliU und 

mrummlllon 11·15 
1117 lmponlna alcobolic be\·cmgcs and 

CllAP1EI X ......,.,., 11-16 
INTERNATIONAL LAW IllS Expon contml rqulo!lom 11-16 

1119 Curralcy reponin& rqulo!lom 11-16 
1001 Scope 1().3 
1002 NIIVII opcnlliom ovctJCIIS 1().3 PART E - FOREIGN CUSTOMS 
1003 1Jumu111oaa1 I8J CCDitllts 1().4 
1004 Securily assismn<c I().S 1120 Fordan custDms 11-17 
iOOS i'oiilir:ai asyium and t=ponuy 

n:fuge 1().7 
1006 Fon:ign cnviromncnlallaw ID-8 
1007 Fon:ign litiplion ID-8 CllAP1EI XII 
1008 IIJUIIi&nltlon and lllllUnllizallon 1().9 ADMIRALTY ClAIMS 
1009 SIIIIUS or Fortes Ap<cmcats 1().12 
I DID Fon:ign criminal jurisdiction 1().12 PART A - INTRODUcnON 
IDII Enfortancnl or u.s. laws overseas 1().14 
1012 Properly aq>lllmlliom lhc enemy 1201 Sa>pc 12-4 

durin& armed conflicl 1().14 1202 Orpnizallon 12-4 
1013 N.....,......., CV1ICWIIior> proccdun:s (NEO) 1().14 
1014 Atceprauce or sifts liom lbreign PART B- REPORTING AND INVESllGAnNG 

govcmmcniS 1().14 ADMIRALTY INODEm'S 

1203 Admlmlly Incidents 12·S 
1204 lnlllal n:pon or admiralty 

CllAP1EI XI lncldcnr 12-6 
CUSTOMS REQUIREMENTS- 12DS SubscqucnllnYCS!iptive n:pon 12-7 

DOMESTIC AND FOREIGN 1206 Surveys 12-8 
1207 Documcmary evidence 12-9 

PART A-GENERAL 1201 CoUislon and allislon cases 12-9 
1209 Documenrlna eoUislon dama&< 

liD I Scope II·S and n:palr eostJ 12·10 
1102 lntmductlon 1D Unlwl Sillies CliSIDms II·S 1210 Pmonal IJUury cases 12·12 

1211 Cormpondeoce "1111 privllle 
PART B - INSPEcnON AND REPORnNO panics 12-14 

REQUIREMENTS MIUTARY VESSELS 
AND AIRCRAFT PART C- ADMIRALTY ClAIMS AGAINST 

n!ENAVY 
1103 Arriv1ll and cnuy or vessels 11·7 
1104 Arriv1ll and cnuy or a1r=11 11·7 1212 NIIVal llai>Uhy 12-14 

1213 Alllhorily lbt claims J<lllcmau 12·15 
PART C -IMPORT DUTY EXEMP110NS 1214 SIII!Uir: or llmllllllons 12·15 

1215 Admlnlslrallon or adminllty 
liDS CliSIDms dc:flnlrlons or "n:sldc:nr" and claims 12·15 

"llOIImldc:nr" 11-8 1216 Ad.Judla!llna admiralty c:ascs ., 
1106 Alllclcs acquired by rerumJna n:sldcnts 11-8 lbreign claims 12-16 
1107 Artklc a: I Yina llOIUtSidcnts 11-9 
liD! "'"""'"''d &oods •'lpmmts II·ID PART D- AFFIRMAnvE ADMIRALTY ClAIMS 
1109 Special exemprlon 1bt Kli-<IDn: 

tlpn:Ua 11·12 1217 Alllhorily lbt alllrmmlve claims 
I liD Gifts ICIII liom lbreign coururics 11·12 J<lllcmau 12-16 

1218 SIII!Uir: or llmltarlons lbt 
llf!lrmall\·eclalms 12-17 

1219 AlllrmarJve claims admlnlslrallon 12-17 
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PART E -MISCELLANEOUS 

1220 Salvage 
1221 Towage and pilo<age 
1222 !ntr"'..gcvc:mmc:nt ad .. ni.ra!ty 

12-17 
12-18 

incidents 12·18 
1223 Foreign government c:laints 12-18 
I 224 Coast Guard and National T ransport&tion 

Safety Beard investigations 12-19 

!30! 
1302 
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130S 
1306 

1307 
1308 
1309 
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1401 
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140S 
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CHAPTER XIII 
ENVIRONMENTAL PROTECllON 

PY..rpose 
Scope 
Background 
Environment.Bl compliance and intm~ationaJ 

operations 
twponsibility 
Notices of violation and environmental 

litigation 
Compliance 
Procedural/planning statutes 
Pollution and abatement control st.atutes 
StatuttJ controlling specific substances 
Statutes protecting animals, historic 

places, and water 
Environmc-ntBl comp1iance in the Federal 

worlc place 

CHAPTER XIV 
PAYMENTS DUE MENTALLY 

INCOMPETENT MEMBERS, 
PHYSICAL EXAMINATIONS 

OF SUCH MEMBERS, 
AND TRUSTEE DESIGNATIONS 

Purpose 
Scope 
Authority to appoint ttustecs 
Procedures 
Procedures for designation of a trustee 
Travel orders 
Stntus of pay acwunt 
Emergency funds and health and comfort 
Reports and supervision of ttustecs 
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13-3 
13-3 
13-3 

13-3 
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13-4 
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13-7 
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JAG MANUAL CORRECTION/SUGGESTION SHEET 

Date 

From: 

To: Office of the Judge Advocate General, Administrative Law 
Division (Code 13), Washington Navy Yard, Bldg. 33, 1322 
Patterson Avenue SE, Suite 3000, Washington, DC 20374-
5066 Pax: (703) 604-6955 (DSN 664-6955) 

1. It is requested the following correction(s) be made to the 
next change of the JAG Manual: 

2. It is requested the following suggestion(s) be included in 
the next change of the JAG Manual: 

Signature 
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CHAPTER I 
REGULATIONS IMPLEMENTING AND SUPPLEMENTING 

THE MANUAL FOR COURTS-MARTIAL 

0101 SCOPE 

PART A- NONPUNITIVE 
MEASURES 

0102 NONPUNITIVE 
ADMINISTRATIVE MEASURES 
GENERALLY 

0103 EXTRA MILITARY 
INSTRUCTION 

a Defmition 
b. Limitations 

0104 ADMINISTRATIVE 
WITHHOLDING OF 
PRIVILEGES 

a. Privilege 
b. Deprivation of liberty 

0105 NONPL1\.TII'v~ CENSU'RE 

a General 
b. Nonpunitive censure 

PART 8- NONJUDICIAL 
PUNISHMENT 

0106 AUTHORITY TO IMPOSE 

a Corrunaiider 
b. Officer in charge 
c. Principal assistant 

1-1 

d. Multiservice commander or officer 
in charge 

e. Withholding of nonjudicial 
punishment authority 

0107 JURISDICTION 

a. Individual 
b. Over reserve component 

personnel on active duty or 
inactive duty training 

0108 LI1\1:ITATION ON 
IMPOSITION OF 
NONJUDICIAL PUNISHMENT 

a. Units attached to ships 
b. Cases previously tried in civil 

courts 
c. Right to demand trial 

0109 ADVICE TO ACCUSED PRIOR 
TO 11\fPOSITION OF 
NONJUDICIAL PUNISHMENT 

a. Legal rights 
b. Accused attached to or 

embarked IJ1 a vessel 
c. Accused not attached to or 

embarked in a vessel (Record 
cannot be used in aggravation in 
event of later court-martial unless 
la"']ei serv'es as personal 
representataive.) 

Change 3 



d. Accused not attached to or 
embarked in a vessel (Record may 
be used in aggravation in event of 
later court-martial.) 

e. Service record entries 

0110 PROCEDURES FOR 
IMPOSITION OF 
NONJUDICIAL PUNISHMENT 

a. Captain's mast/office hours 
guide 

b. Standard of proof 
c. Observers at Captain's 

Mast/Office Hours 
d. Nonjudicial punishment based 

on report of a fact-fmding body 
e. Advice after imposition of 

nonjudicial punishment 

0111 LIMITATIONS ON AND 
NATURE OF PUNISHMENTS 

a. Restriction imposed upon 
officers and warrant officers 

b. Correctional custody 
c. Confmement on bread and 

water or diminished rations 
d. Extra duties 
e. Reduction in grade 
f. Arrest in quarters 

0112 LIMITATIONS ON 
NONJUDICIAL PUNISHMENTS 
TO BE IMPOSED ON RESERVE 
COMPONENT PERSONNEL 
NOT ON ACTIVE DUTY 

a. Punishment involving restraint 
on liberty 

b. Punishment involving forfeiture 
of pay 

Change 3 l-2 

0113 EFFECTIVE DATE AND 
EXECUTION OF NONJUDICIAL 
PUNISHMENTS 

a. Forfeiture of pay and reduction in 
grade 

b. Punishments involving restraint 
and extra duties 

c. Punitive letters 

0114 PUNITIVE CENSURE 

a. General 
b. Secretarial letter of censure 
c. Punitive censure 
d. Other censures 
e. Internal departmental 

responsibility 
f. Punitive censure procedures 
g. Appeals 
h. Forwarding letter 
i. Cancellation 
j. Public reprimands 

0115 ANNOUNCEMENT OF 
DISPOSITION OF 
NONJUDICIAL PUNISHMENT 

a. Publication 
b. Plan of the Day publication 
c. Bulletin boards 
d. Daily formation (Marine Corps) 

or morning quarters (Navy) 

0116 COMMAND ACTION ON 
NONJUDICIAL PUNISHMENT 
APPEALS 

a. Time limit 
b. Procedures 
c. Contents of forwarding 

endorsement 



0117 AUTHORITY TO ACT ON 
NONJUDICIAL PUNISHMENT 
APPEALS 

a. When the officer who imposed 
punishment is in a Navy chain of 
command 

b. When the officer who imposed 
punishment is in the chain of 
command of the Commandant of 
the Marine Corps 

c. When punishment is imposed 
within a multiservice command or 
unit 

d. Delegation of authority to act on 
appeais 

e. Rehearing after appeal 

0118 SUSPENSION, MITIGATION, 
REMISSION, SETTING ASIDE, 
AND VACATION OF SUSPEN
SION 

a. Definition of "successor in 
command" 

b. Auihoriiy io suspend, mitigate, 
remit, set aside: new commander 

c. Interruption of probationary period 
d. Vac.ation of sus~nsion 

0119 RECORDS OF NONJUDICIAL 
PUNISHMENT 

a. Records 
b. Report of officer nonjudicial 

punishment 

PART C- COURTS-MARTIAL 

SUBPART Cl - PRETRIAL 
MATTERS 

1-3 

0120 DESIGNATION OF 
ADDITIONAL CONVENING 
AUTHORITIES 

a. General courts-martial 
b. Speciai courts-martiai 
c. Summary courts-martial 

0121 REQUESTS FOR AUTHORITY 
TO CONVENE COURTS
MARTIAL 

a. General courts-martial 
b. Special and summary courts

martial 
c. Separate and detached units 
d. Commanding officers of staff 

enlisted personnel 
e. Authority limited to summary 

courts-martial 
f. Requests for courts-martial 

convening authority 
g. Record ma,intenance 

0122 GENERAL RESTRICTIONS 
_ ... , r.o"'r.o--•~r.o -r.o ,...-., .......... 
Vl'l ~A~K'-1;)~ VI' '-VUK I• 

MARTIAL JURISDICTION 

!!. Speci!!! ami summary courts
martial 

b. Units attached to ships 

0123 EXERCISE OF COURT
MARTIAL JURISDICTION 
OVER RETIRED, RESERVE, 
FLEET RESERVE, FLEET 
MARINE CORPS RESERVE, 
AND DISCHARGED 
PERSONNEL 

a. Policy 
b. Request for authorization 

Change 3 



c. Apprehension and restraint 
d. Jurisdiction over reserve 

component personnel under Article 
J{d), UCMJ 

e. Order to active duty in the case 
of reserve component personnel 
not on active duty 

f. Release from active duty of 
reserve component personnel 
described in subsection e 

g. Tolling statute of limitations 

0124 EXERCISE OF COURT
MARTIAL JURISDICTION IN 
CASES TRIED LN DOMESTIC 
OR FOREIGN CRIMINAL 
COURTS 

a . Pnl;rv ... ........ ..,J 

b. Criteria 
c. Procedure 
d. Limitations 

0125 EXERCISE OF COURT
MARTIAL JURISDICTION 
OVER MAJOR FEDERAL 
OFFENSES 

a. Background 
b. Limitation on court-martial 

jurisdiction 
c. Exceptions 
d. Related matters 

UU6 EXERCISE OF COURT
MARTIAL JURISDICTION IN 
CASES INVOLVING NATIONAL 
SECURITY 

a. Referral to the Naval Criminal 
Investigative Service 

Change 3 1-4 

b. Notice to the Judge Advocate 
General 

c. Limitations on convening 
authority 

d. Policy guidance 
e. Cases involving classified 

information 
f. Reporting requirements 

0127 PRETRIAL RESTRAINT OF 
ACCUSED 

a. Custody and restraint of accused 
before or during 
trial 

b. Counsel 
c. Preliminary {probable cause) 

review 
d. L'1itial review officer 
e. Reserve component 

personnel 

0128 FORWAPJliNG OF CHARGES 

a. Forwarding of charges by an 
officer in a Navy chain of 
COlTuTlW:Id 

b. Forwarding of charges by an 
officer in the chain of command of 
the Commandant of the Marine 
Corps 

0129 SUPERIOR COMPETENT 
AUTHORITY DEFINED 

a. Accuser in a Navy chain of 
command 

b. Accuser in the chain of command 
of the Commandant of the Marine 
Corps 



0130 PERSONNEL OF COURTS
MARTIAL 

a. Military judges 
b. Counsel 
c. Members 
d. Reporters, interpreters, escorts, 

bailiffs, clerks, and guards 
e. Oaths of court-martial P.er,;onnel 

0131 STANDARDS FOR 
DETERMINING AVAILABILITY 
OF REQUESTED INDIVIDUAL 
MILITARY COUNSEL 

a. General 
b. Definitions 
c. Submission and forwarding of 

requests 
d. Action by the commander of 

requested counsel 
e. Administrative review 
f. Approval of associate defense 

counsel 

0132 [Reserved[ 

0133 ADDITIONAL MATTERS IN 
CONVENING ORDERS 

0134 ADDITIONAL MATTERS IN 
THE CASE OF CERTAIN 
RESERVE COMPONENT 
PERSONNEL 

a. Holdover of reserve component 
personnel on active duty 

b. Holdover of reserve component 
personnel on inactive duty 
training 

1-5 

c. Sentences to forfeiture or fine 
d. Sentence involving restraint on 

liberty 

SUBPART C2- TRIAL MATTERS 

0135 ARTICLE 39(a), UCMJ, 
SESSIONS 

0136 DELEGATION OF 
AUTHORITY TO EXCUSE 
MEMBERS 

0137 PRETRIAL AGREEMENTS 

a. General 
b. Major Federal offenses 
c. Limitations in national security 

cases 

0138 AUTHORITY TO GRANT 
IMMUNITY FROM 
PROSECUTION 

a. General 
b. Procedure 
c. Civilian witnesses 
d. Cases involving national security 
e. Review 
f. Form of grant 

0139 CONTENT OF IMMUNITY 
REQUESTS WHEN APPROVAL 
OF THE ATTORNEY GENERAL 
IS REQUIRED 

a. Approval 
b. Order to testify 

Change 3 



0140 POST-TESTIMONY 
PROCEDURE WHEN 
AUTHORITY TO GRANT 
IMMUNITY WAS OBTAINED 
FROM THE ATTORNEY 
GENERAL 

a. Information 
b. Verbatim transcript 

0141 PERSONAL DATA AND 
CHARACTER OF PRIOR SER
VICE OF THE ACCUSED 

0142 RELEASE OF INFORMATION 
PERTAINING TO ACCUSED 
PERSONS 

a. General 
b. Applicability of regulations 
c. Release of information 
d. Information subject to release 
e. Prohibited information 
f. Exceptional cases 

0143 SPECTATORS AT 
PROCEEDINGS 

a. At sessions of courts-martial 
b. At pretrial hearings 

0144 SECURITY OF CLASSlFffiD 
MATTER IN JUDICIAL PROCE
EDINGS 

a. General 
b. Security clearance of personnel 
c. Procedures concerning spectators 

Change 3 1-6 

0145 FINANCIAL RESPONSIDILITY 
FOR COSTS INCURRED IN 
SUPPORT OF COURTS
MARTIAL 

a. Travel, per diem, fees, and 
mileage 

b. Services and supplies 

0146 FEES OF CIVILIAN 
WITNESSES 

a. Method of payment 
b. Public voucher 
c. Obtaining money for advance 

tender or payment 
d. Reimbursement 
e. Certificate of person before whom 

deposition is taken 
f. Payment of accrued fees 
g. Computation 
h. Non-transferability of accounts 
i. Signatures 
j. Rates for civilian witnesses 

prescribed by law 
k. Supplemental construction of 

section. 
I. Expert witnesses 
m. Payment of witness fees to 

. foreign nationals 

0147 WARRANTS OF 
ATTACHMENT 

0148 COURT-MARTIAL FORMS 

a. List 
b. How to obtain forms 
c. Forms prescribed by MCM 

,. 



SUBPART C3 - POST-TRIAL 
MA!"!EilS 

0149 REPORT OF RESULTS OF 
TRIAL 

0150 RECORD OF TRIAL 

a. Authentication of record of trial in 
special courts-martial not 
involving a bad-conduct discharge 

b. Retention of tria! notes or record· 
ings 

c. Security classification 
d. Summary court-martial record 

of trial 

0151 INITIAL REVIEW AND 
ACTiON 

a Convening authority 
b. When impmcticable for 

convening authority to act 
c. Legal officer/staff judge advocate 

recommendation 

0152 ACTIONS ON SPECIFIC 
TYPES OF SENTENCE 

a. Sentences including forfeiture 
b. Sentences including reprimand 
c. Automatic reduction of enlisted 

accused 
d. Sentences extending to dismissal 

0153 DISPOSITION OF RECORDS 
FOLLOWING CONVENING 
AUTHORITY ACTION 

a. Summary courts-martial and 
special courts-martial not 
involving a bad-conduct discharge 

1-7 

b. Geneml courts-martial and 
special cou.rts-m!!rtia! whjch 
include an unsuspended or 
suspended bad-conduct discharge 

0154 FILING AND SUPERVISION 
OF COURT-MARTIAL 
RECORDS 

a. JAG supervision 
b. Filing of courts-martial records 
c. Records contninL11g classified 

information 

0155 PROMULGATING ORDERS
GENERAL AND SPECIAL 
COURTS-MARTIAL 

a When promuigating orders 
required 

b. When supplementary order is not 
required 

c. Supplementary orders in U.S. 
Navy-Mari:·.e Corps Court of 
Criminal Appeals cases 

d. Form 
e. Number and distribution 
f. Navy officer accused 

0156 PROMULGATING ORDERS
SUMMARY COURTS-MARTIAL 

0157 SERVICE AND EXECUTION 
OF SENTENCES 

a General 
b. Place and nature of confmement 
c. Confmement on bread and water 

or diminished rutions 
d. Punitive discharge-Naval 

Clemency and Parole Board action 
e. Execution of death penalty 

Change 3 



0158 REMISSION AND 
SUSPENSION 

a. Authority to remit or suspend 
sentences in general courts-martial, 
and special courts-martial in which 
tl-te sentence includes a bad
conduct discharge 

b. Authority to remit or suspend 
sentences in summary courts
martial, and special courts-martial 
in which the sentence does not 
include a bad-conduct discharge 

c. Probationary period 
d. Liaison with Navai Ciemency 

and Parole Board 

0159 LIMITATIONS ON 
AUTHORITY TO REMIT AND 
SUSPEND SENTENCES 

a. Cases involving national security 
b. Flag and general officers 
c. Officers and warrant officers 
d. Authority of the Commanding 

Officer, Naval Station Norfolk, 
VA, and the Commanding Officer, 
Marine Detachment, U.S. 
Disciplinary Barracks, Fort 
Leaven\vort,l-t, KS 

0160 VACATION OF SUSPENSION 
OF SENTENCE 

a. Review of confinement of proba
tioner pending vacation 
proceedings 

b. Notice of proceedings 
c. Filing of report of proceedings 
d. Execution of vacated punishments 

Change 3 1-8 

0161 REQUEST FOR 
WITHDRAWAL OF 
APPELLATE REVIEW 

a. Article 66 cases 
b. Article 69( a) cases 

0162 APPLICATION FOR RELIEF -
ARTICLE 69(b) 

a. General 
b. Time limitations 
c. Submission procedures 
d. Contents of application 
e. Signatures on appiication 

0163 PETITION FOR NEW TRIAL -
ARTICLE 73 

0164 NOTIFICATION TO ACCUSED 
OF COURT OF CRIMINAL 
APPEALS DECISION 

a. Current address of Accused 
b. Promulgation package 
c. Copies of decision 
d. Change in address 
e. Completion of appellate review 

0165 REQUEST FOR IJ\.fl',.fEDIATE 
EXECUTION OF DISCHARGE 

a. General 
b. Conditions of approval 
c. Execution of unexecuted portion 

of sentence 
d. Form of request for immediate 

execution of discharge 

0166 INSPECTION OF RECORD 
OF TRIAL CONTAINING 
CLASSIFIED INFORMATION 



• 

0167 SETOFF OF INDEBTEDNESS 
OF A PERSON AGAINST PAY 

a. Court-martial decisions 
b. Administrative determinations 
c. Army and Air Force property 
d. Voluntary restitution 

PART D- MISCELLANEOUS 

0168 APPREHENSION BY 
CIVILIAN AGENTS OF THE 
NAVAL CRIMINAL INVES
TIGATIVE SERVICE 

0169 AUTHORITY TO PRESCRIBE 
REGULATIONS RELATING TO 
THE DESIGNATION AND 
CHANGING OF PLACES OF 
CONFINEMENT 

0170 FORMS SUPPLEMENTING 
THE MILITARY RULES OF 
EVIDENCE 

a. Interrogations 
b. Search and seizure 

0171 CROSS-REFERENCE TO 
SECRET A RIAL OR JAG 
REGULATIONS 
IMPLEMENTING THE MCM 
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THE MANUAL FOR COURTS-MARTIAL 

0101 SCOPE 

The Uniform Code of Military Justice (UCM] 
and the Manual for Courts-Martial (MCM), 
authorize "the Secretary concerned" or "the 
Judge Advocate General concerned" to prescribe 
regulations implementing or supplementing cer· 
tain provisions of the UCMJ or the MCM. 
This chapter provides those regulations and 
additional regulations relating to military 
JUStiCe. 

Part A contains regulations and procedures 
governing nonpunitive corrective measures. Pan 
B contains regulations and procedures relating 
to nonjudicial punishment. Part C pertains to 
trial by court-martial. It is divided into three 
subparts, concerning the pretrial, trial, and pOst· 
trial stages of the court ·martial process. Part D 
contains miscellaneous provisions, including a 
table of cross-references between this chapter 
and corresponding provisions of the MCM. 

PART A . NONPUNffiVE MEASURES 

0102 NONPUNITlVE ADMlNISTRATIVE 
MEASURES GENERALLY 

Commanding officers and officers in charge are 
authorized and expected to use administrative 
corrective measures to further the efficiency of 
their commands or units. See R.C.M. 306(c)(2), 
MCM. These measures are not to be imposed as 
punishment for any military offense(s). They may 
be administered either orally or in writing. They 
generally fall into three areas: extra military 
instruction, administrative withholding ofprivileg· 
es, and nonpunitive censure. 

0103 EXTRA MIUTARY INSTRUCTION 

a. Definition. Extra military instruction (F.Ml) 
is defined as instruction in a phase of military 
duty in which an individual is deficient, and is 
intended for and directed towards the correction 
of that deficiency. It is a bona fide training 
technique to be used for improving the efficiency 
of an individual within a command or unit 
through the correction of some deficiency in that 
individual's performance of duty. It may be as
signed only if genuinely intended to accomplish 
that result. It is not to be used as a substitute for 
judicial (court-martial) action or nonjudicial 

Change 3 

punishment (NJP), and must be logically related 
to the deficiency in performance for which it was 
assigned. 

b. Limitations. EMJ shall be conducted within 
the following limitations: 

(I) EMJ normally will not be conducted for 
more than 2 hours per day. 

(2) EMJ may be conducted at a reasonable 
time outside normal working hours. Reserve 
component personnel on inactive duty training, 
however, may not be required to perform EMI 
outside normal periods of inactive duty training. 

· (3) EMI will not be conducted over a period 
that is longer than necessary to correct the per
formance deficiency for which it was assigned. 

(4) EMI should not be conducted on the 
member's Sabbath. 

(5) EMI will not be used for the purpose of 
depriving the member of normal liberty to which 
the member is otherwise entitled. A member 
who is otherwise entitled thereto may commence 
normal liberty upon completion of EMI. 
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{6) Authority to assign EMI that is to be 
performed during normal working houn is not 
limited to any particular gn.de or rate, but is an 
inherent pan of that authority over their 
subordinates which is vested in officen and 
noncommissioned/petty officers in connection 
with duties and rcpomihilities assigned to them. 
This authority to assign EMI that is to be 
performed during normal working houn may be 
withdrawn by any superior if warranted. 

(7) Authority to assign EMI to be 
performed aher normal working houn is vested in 
tbe commanding officer or officer in chary;e. Such 
authority may be delepted, as appropriate, to 
officen and noncommissioned/petty officen, in 
connection with duties and responsibilities 
assigned to them, only if authorized by regula· 
tions of the Chief of N:n~ OpentiorJ or the 
Commandant of the Marine Corps, as appro
priate. ~ OPNA VINST 3120.32 series. 

0!04 AD!v' .. IN!STR.'\T!VE WITHHOLDING 
OF PRIVILEGES 

a. Privilrge. A privilege is a benefit, advantage, 
or favor provided for the convenience or enjoy
ment of an individual. Examples of privileges that 
may be temporarily withheld as administrative 
corrective measures are: special libeny; exchange 
of duty; special command programs; access to base 
or ship libraries, base or ship movies, or enlisted 
or officen' clubs; base parking; and base or ship 
special services events. It may also encompass the 
withholding of special pay as well as commissary 
and exchange privileges, provided such with
holding complies with applicable rules and 
regulations, and is otherwise in accordance with 
law. In all instances, unless properly delepted, 
final authority to withhold a privilege, however 
temporary, must ultimately rest with the level of 
authority empowered to grant that privilege. 

b. Deorivation of libenv. Deprivation of 
normal libeny as a punishment, except as specif
ically authorized under the UCMJ, is illegal. 
Therefore, except as the specific result of pun· 
ishment imposed under article 15, UCMJ, or as 
the result of the sentence of a coun·martial, it is 
illegal for any officer or noncommissioned/petty 
officer to deny to any subordinate normallibeny, 

~--------

or privileges incident thereto, as punishment for 
any offense. Lawful deprivation of normal 
liberty, however, may result from other lawful 
actions such as authorized pretrial restraint, or 
deprivation of normallibeny in a foreign country 
or in foreign territorial waten, when such action 
is deemed essential fof ihe protection of the 
foreign relations of the United States, or as a 
result of international legal hold restriction. 
Moreover, it is necessary to the efficiency of the 
n~v~ service th:.t offici:&~ f-unctions be perlorn.ed 
and that cenain work be accomplished in a timely 
manner. It is, therefore, not a punishment when 
persons in the naval service are required to remain 
on board and be physically present outside of 
normal working houn for work assignments that 
should have been completed during normal 
working houn, for the accomplishment of 
;;~ddition~ esscnti;:.l work, or for the ac!t..ievement 
of the currently required level of operational 
readiness. 

0!05 NONPUN!TIVE CE..NSURE 

a. Gene[jll. ·eensure• is a statement of advene 
opinion or criticism of an individual's conduct or 
performance of duty expressed by a superior in 
the member's chain of command. Censure may 
be punitive or nonpunitive. See section 0114 
regarding punitive cecsure. Censure does not 
include advene comments in repons of fitness or 
performance evaluations, lttters of instruction, or 
administrative remarks entries dOcttmenting 
factual matten such as counseling. Proper use of 
adverse matter that is not censure is 2.0verned bv 
Department of the Navy regul~tions and 
applicable service directives, such as the Naval 
Military Penonnel Command Manual and the 
Marine Corps Individual Records Administration 
Manual. 

b. Nonpunitive censure. Nonpunitive censure 
is provided for in R.C.M. 306{c){2}, MCM. 
No~punitive censure may be issued by any 
superior in the member's chain of command, and 
may be either oral or in writing. A sample 
nonpunitive letter is at Appendix A·l-a. 

(I} A nonpunitive letter is not considered 
punishment; rather, the letter is issued to remedy 
a noted deficiency in conduct or performance of 
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duty. The contents of a nonpunitive letter are 
not limited to, but may include the following: 
identification of conduct or performance of duty 
deficiencies, direction for improvement, language 
of admonishment, identification of sources of 
assistance, outline of corrective action, and the 
consequences of failing to correct the deficiencies. 

(2) A nonpumuve letter will be kept a 
personal matter between the member and the 
superior issuing the nonpunitive letter. Other 
than Secretarial letters of censure ~ section 
0114b), the letter may not be forwarded to the 
Chief of Naval Personnel or the Commandant of 
the Marine Corps, quoted in or appended to 
fitness reports, included as enclosures to 
investigations pursuant to the Manual of the Judge 
Advocate General or to other investigations, or 
otherwise included in official departmental records 
of the recipient. 

(3) The commanding officer of a member 
may use the underlying facts to support a 
detachment for cause proceeding, for relief of 
command, or to support a negative endorsement. 
U the member submits a rebuttal to those facts 
alleging inadequate counseling or a failure to warn 
of deficiencies, a copy of the nonpunitive letter 
may be included in the correspondence 
forwarding the member's rebuttal. Under such 
circumstances, a nonpunitive letter may properly 
be included in the official service record of the 
member upon filing of the complete 
correspondence under the provisions of applicable 
service regulations. The fact of issuance of a 
nonpunitive letter may not be mentioned in a 
fitness report but the underlying facts may be 
included. 

PART B- NONJUDICIAL PUNISHMENT 

0106 AUTHORITY TO IMPOSE 

a. Commander. Any commander or 
commanding officer, including a commanding 
officer as designated pursuant to subsection d, may 
impose nonjudicial punishment upon officers and 
enlisted persons of the command. This authority 
to impose nonjudicial punishment extends to 
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Reserve commanders or commanding officers on 
active duty training. 

b. Officer in charge. Any commissioned officer 
who is designated as officer in charge of a unit by 
Departmental Orders, Tables of Organization, 
manpower authorizations, orders of a flag or 
general officer in command \Including one in 
command of a multiservice command to which 
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members of the naval service arc attached), or 
orders of the senior officer present, may impose 
upon enlisted persons assigned to the unit admoni
tion or reprimand and one or more of the 
punishmcnu listed in paragnph 5b(2)(A)(i) to (vij 
of Part V, MCM. 

c. Principal =istant. With the express prior 
approval of the Chief of Naval Personnel or the 
Commandant of the Marine Corps, as appropriate, 
a flag or general officer in command may delegate 
all or a ponion of his powers under article 15, 
UCMJ, to a senior officer on his staff who is 
eligible to succccd to command in case of absence 
of such officer in command. To the extent of the 
authority thus delegated, the officer to whom 
such powers arc delegated shall have the same 
authority as the officer who delegated the powers. 

d. Multiservice commander or officer in 
~- A multiservice commander or officer in 
charge to whose staff, command or unit members 
of the nani service are assigned may impose 
nonjudicial punishment upon such individuals. A 
multiservice commander, alternatively, may 
designate one or more naval uniu, and shall for 
each such naval unit designate a commissioned 
officer of the naval service as commanding officer 
for the administration of discipline under article 
15, UCMJ. A copy of any such designation by 
the commander of a multiservice command shall 
be furnished to the Chief of Naval Personnel or 
the Commandant of the Marine Corps, as 
appropriate, and to the J udgc Advoatc General. 

c. Withholding of nonjudicial punishment 
authority. Unless specifically authorized by the 
Secretary of the Navy, commanding officers of the 
N::iv-y and lvhrine Corps ihall not limit ar 
withhold the exercise by subordinate commanders 
of any disciplinary authority they might otherwise 
have under article 15, UCMJ. But see section 
0108a. 

0107 JURISDICTION 

•. Individu::! 

(I) Gcner;tl rule. When nonjudicial 
punishment is imposed, the accused must be a 
member of the command, or of the unit, of the 

officer imposing the punishment. A member is 
•of the command," or •of the unit," if =igncd or 
attached thereto. A member may be •of the 
command,• or •of the unit; of more than one 
command or unit at the same time and, 
consequently, be subject to the nonjudicial 
punishment authority ni both commanders. For 
example, members assigned to or attached to 
commands or uniu for the purpose of performing 
temporary duty (TOY) arc subject to the 
nonjudicial punishment authority of the 
commanders of both the parent and TOY 
commands. Similarly, members =igned or 
attached to a detachment under the operational 
control of another command or unit by vinue of 
operational orders, or other authorized means, are 
subject to the nonjudicial punishment authority of 
the commanders of both the parent and supponed 
uniu. 

(2) Issuance of letter of censure to pany 
before fag-finding body. A person who has been 
designated a party before a fact-finding body 
convened under these regulations Utt chapter II) 
remains thereaher • of the command • of the unit 
or organization to which assigned or attached at 
the time of such designation for the purpose of 
imposition of the sole nonjudicial punishment of 
a punitive letter, even though for other purposes 
he may have been assign.d or attached to another 
command before such letter was delivered to him. 
This status terminates automatically when all 
action on appeal has been completed respecting 
the letter of admonition or reprimand. 

(J) Action when accused is no longer with 
command. Except as provided in subsection a(2), 
if the accused is no longer assigned to or attached 
to the unit at the time nonjudieial punishment is 
to be imposed, the alleged offense should be re
ferred for appropriate action to a competent 
authority in the chain of command over the 
individual concerned. 

b. Over reserve comoonent personnel on active 
duty or inactive duty training. A mcmMr of a 
re:ser.-e component on active duty or inactive duty 
training is subject to the UCMJ. Such members 
are not, by vinue of termination of a period of 
active duty or inactive duty training, relieved 
from amenability to jurisdiction of the UCMJ for 
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offenses committed during such periods of active 
duty or inactive duty training and may be ordered 
to active duty for disciplinary proceedings. (See 
section 0123e regarding procedures for ordering to 
..... t;u,. ~ntu ""~ ~,. ... t; ... n n1?11' ... ,. ....... rl:nn ...... 1 ..... ~ ... 
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from active duty of members ordered to active 
duty for disciplinary proceedings.) 

0108 UMITATION ON IMPOSffiON OF 
NONJUDICIAL PUNISHMENT 

a. Units attached to ships. The commanding 
officer or officer in charge of a unit attached to a 
ship of the Navy for duty should, as a matter of 
policy while the unit is embarked therein, refrain 
from exercising his powers to impose nonjudicial 
punishment. All such matters should be referred 
to the commanding officer of the ship for 
disposition. 

(1) This general policy is a necessary corollary 
to the latter's overall responsibility for the safety, 
well being, and efficiency of the ship. 
Nevertheless, the commanding officer of a ship of 
the Navy is authorized to determine whether, and 
under what circumstances, he may desire to 
permit a commanding officer or officer in charge 
of a unit attached to that ship, while embarked 
therein, to exercise routinely nonjudicial 
punishment authority. The commanding officer 
of a ship of the Navy may, for example, permit a 
commanding officer or officer in charge of a unit 
attached to and embarked in the ship to exercise 
nonjudicial punishment authority. Certain types 
of offenses, or offenses committed by certain 
categories of personnel, may nonetheless be 
required to be referred to the commanding officer 
of the ship for disposition. 

(2) This policy shall not apply to Military 
Sealift Command vessels operating under a master, 
nor does it apply where an organized unit is 
embarked for transportation only. When an 
organized unit is embarked for transportation 
only in a ship of the Navy, the officer in 
command of such organized unit shall retain the 
authoriry possessed over such unit prior to 
embarkation, including disciplinary authority. 
Under ordinary circumstances, the internal 
control and discipline of a unit embarked for 
transportation only shall be left to the officer in 
command of that unit. Nothing in the foregoing 
shall be construed as impairing the paramount 

Change 3 

authority of the commanding officer of the ship, 
including disciplinary authoriry, over all personnel 
of the naval service embarked. In the case of 
units embarked for transportation only, however, 
the commanding officer of the ship should take 
disciplinary action under the UCMJ over 
members of such embarked units only in unusual 
cases concerning incidents occurring on board the 
ship. 

b. Cases previously tried in civil courts. See 
section 0124 for rules governing nonjudicial 
punishment in cases previously adjudicated in 
domestic or foreign crimina1 courts. 

c. Right to demand trial. A person in the Navy 
or Marine Corps who is attached to or embarked 
in a vessel does not have the right to demand trial 
by court-martial m lieu of nonjudicial 
punishment. 

0109 ADVICE TO ACCUSED PRIOR TO 
IMPOSITION OF NONJUDICIAL 
PUNISHMENT 

a. Legal rights. Prior to the imposition of 
nonjudicial punishment, the commanding officer 
or officer in charge shall en><lre that the individual 
concerned is fully advised of all applicable legal 
rights and that other required action is taken prior 
to the hearing. See section OllOd if nonjudicial 
punishment is to be based on tbe report of a fact
finding body. There is no right for an accused to 
consult with counsel prior to nonjudicial 
punishment; however, commanding officers are 
encouraged to permit an accused to so consult 
subject to the immediate availabiliry of counsel, 
the delay involved, or operational commitments 
or military exigencies. Failure to provide the 
opportunity for an ae<l''ed to consult with 
counsel prior to nonjudiciai punishment does not 
preclude the imposition of nonjudicial 
punishment; it merely precludes the admissibility 
of the record of nonjudicial punishment in 
aggravation at a later court-martial (unless the 
accused was attached to or embarked in a vessel at 
the time of the imp~sition of nonjudicial 
punishment). The status of the accused ~ 
subsection b) and the potential use of the record 
~ subsections c and d) srould be considered in 
determining whether to utilize Appendix A-1-b, 
Appendix A-1-c, or Appendix A-1-<i. 
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b. Accused attached to or embarked in a vessel. 
Appendix A-1-b is the Accused's Notification of 
Rights for use only in circumstances when an 
accused is attached to or embarked in a vessel. 
The record of nonjudicial punishment can be used 
in aggravation in the event of a later court-mania! 
conviction for other offenses. 

c. Accused not attached to or embarked in a 
vessel. CRecord cannot be used in aggljlvation in 
event of later coun-manial unless Iawver serves ;ts 
personal rc:presentative.l Appendix A-1< is an 
Accused's Notification of Rights that is for use if 
either the officer who may impose nonjudicial 
punishment does not intend any record of 
captain's mast/office hours to be used in 
aggravation in the event of a later court-mania! 
conviction for other offenses, or if a personal 
~presentative, who is a civilian or military 
lawyer, appears at the captain's mast/office hours. 

d. Aceused not attached to or embarked in a 
vessel. !Record may be used in aggpv;ation in 
event of later coun-manial.l Appendix A-1-d is 
an Accused's Notification of Rights which is for 
use if it is intended to utilize the record of 
captain's mast/office hours in aggravation in the 
event of a later coun-manial conviction on other 
charges. Stt R.C.M. 1001, MCM, and section 
0141. 

(I) Appendix A-1-d provides for obtaining 
advice of rights from a lawyer prior to the 
accused deciding whether to accept or refuse 
captain's mast/office hours. Such a lawyer may 
be a military lawyer or a civilian lawyer (obtained 
by the accused at his own expense). A military 
lawyer who provides such advice should be 
"independent." It is considered that a military 
lawyer who, in the course of his regular duties, 
acts as the principal legal advisor to the officer 
who would hold the captain's mast/office hours, 
is not • independent." 

(2) If the accused does not wish to obtain 
this advice of rights from a lawyer, the accused 
should so indicate in the appropriate space and 
complete the remainder of the form. If the 
accused states that he desires to obtain advice of 
rights from a lawyer before deciding whether to 
accept or reject captain's mast/office hours, 

Appendix A-1-d shall so indicate, but the 
remainder of the form shall not be completed 
until the accused has been given a reasonable 
opponunity to obtain this advice of rights. Such 
advice to an accused from a military lawyer shall 
be limited to an explanation of the legal 
ramifications involved in the right to refuse 
captain's mast/office hours. These legal 
ramifications are limited to areas such as: the 
accused's substantive and procedural rights at a 
coun-manial as opposed to captain's mast/office 
hours; the respective punishment limitations; and 
the potential uses of courts-mania! convictions 
and captain's mast/office hours records at any 
subsequent trial by court-mania!. Providing these 
technical explanations regarding basic principles of 
military law do not, per se, establish an attorney
client relationship, nor do they constitute an 
assignment of such a military lawyer as the 
individual's defense counsel or personal 
representative for purposes of nonjudicial 
punishment. Military lawyers making such 
explanations should guard against the 
establishment of any attorney-client relationship 
unless detailed by proper authority to serve as 
defense counsel or personal representative of the 
accused. 

(J) Telephone comm\lllication between an ac
cused facing captain's mast/office hours and a 
military lawyer counsel is sufficient to satisfy this 
advice requirement. 

{4) In the event that the accused, through no 
fault of the accused's own, does not receive the 
requisite advice of rights, and does not waive the 
right thereto, Appendix A-1< may be utilized in 
lieu of Appendix A-t-d. 

e. Xrvice rrcord entries 

{I) In the event punishment is imposed at 
captain's mast/office hours, and Appendix A-1-d 
is uti! ized, or the accused is represented by a 
lawyer at the hearing, appropriate service-record 
entries should be made, and signed by appropriate 
personnel, on page 13 (Navy) or page 12 (Marine 
Corps), or in such other manner as service 
directives may require. As an example, if the 
accused executed Appendix A-1-d, the service 
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record entry should state, after appropriate 
verification, the following: 

(Grade and name of accused) signed JAG 
Manual Appendix A-1-d, prior to (his)(her) 
(captain's mast)(office hours) which was held 
on (date of captain's mast/office hours). 

The accused [talked to a lawyer prior to 
deciding whether to demand trial by court
mania! in lieu of (captain's mast) (office 
hours)] [elected to give up (his) (her) right to 
talk with a lawyer prior to deciding whether 
to demand trial by court-martial in lieu of 
(captain's mast) (office hours)]. The accused 
was advised that acceptance of nonjudicial 
punishment does not preclude further 
administrative action a~..inst (him)(her). This 
may include being processed for an 
administrative discharge which could result in 
an other than honorable discharge. In 
completing the remainder of the form, the 
accused did not demand triai by cou.rt-martia.i 
in lieu of (captain's mast) (office hours). 

(2) If the accused is represented by a military 
or civilian lawyer as a personal representative at 
captain's mast/office hoUrs, the foll~wing example 
of a service-record entry may be made, after 
appropriate verification: 

(Grade and name of accused) received 
punishment at (captain's mast) (office hours) 
on (date). The accused was represented by a 
lawyer. 

iii iii PR.OCEDi.JRES FOR iMPOStnON 
OF NONJUDICIAL PUNISHMENT 

a. Cavtain's mast/office hours ruide. Appendix 
A-l·e is a guide for a personal hearing at captain's 
mast or office hours.. - . 

b. Standard of vroof. Captain's mast/office 
hours that results in nonjudicial punishment is 
not a criminal trial; it is a disciplinary proceeding. 
Its purpose is to determine whether an offense 
was committed by the member and, if 
appropriate, to provide punishment therefor. 
Such punishment is designed for minor mis
conduct in a nonjudicial forum, without the 
permanent stigma of a record of "Federal 
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conviction." As such, the standard of proof by 
which facts must be established at mast or office 
hours is a "preponderance of the evidence, • rather 
than "beyond a reasonable doubt," as tt 1s at 
courts-mania!. 

c. Observers at captain's mast/office hours. 
The presence of representative members of the 
command as observers during personal hearings 
under paragraph 4 of Pan V, MCM, and article 
15, UCMJ, is authorized and encouraged as a 
method of dispelling erroneous perceptions which 
may exist concerning the integrity and fairness of 
the imposition of nonjudici:J punishment. 
Nothing in these requirements shall preclude the 
alleged offender from conferring privately with 
the officer conducting the hearing to relate 
matters which, in the opinion of the alleged 
offender, are of a persor..al nature. 

d. Nonjudicial vunishmem based on report of 
a fact-finding body. If nonjudicial punishment is 
contempiated on the basjs of the record of 2 court 
of inquiry or other fact-finding body, a 
preliminary examination shall be made of such 
record to determine whether the individual 
concerned was accorded the rights of a party 
before such fact-finding body ;nd, if so: wh~ther 
such rights were accorded with respect to the act 
or omission for which nonjudicial punishment is 
contemplated. If the individual does not exercise 
his right to demand trial by coun-manial, or if he 
does not have that right, the individual may 
submit, in writing, any matter in defense, 
extenuation, or mitigation to the officer 
considering imposing the nonjudicial punishment. 
If the individuai concerned was accorded the 
rights of a party with respect to the act or omis
sion for which nonjudicial punishment is 
contemplated, such punishment may be imposed 
without further proceedin~s. If the individual 
concerned was n~t accurded the rights of a party 
with respect to the offense for which punishment 
is contemplated, the procedure prescribed in 
paragraph 4 of Part V, MCM, must be conducted. 
Tn .-J.. .. ,..),..,rn,..,.;u .. .-1.. ... ,.,..,. ...... ~ .-.f .-1.. .. (,..,.... f: ..... ~; ... ,.. 
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body may be returned for additional proceedings 
during which the individual concerned shall be 
accorded the rights of a party with respect to the 
act or omission for which nonjudicial punishment 
is contemplated. 
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e. Advice after imPOSition of nonjudicial 
punishment. The officer who imposes 
puniJhment under article 15, UCMJ, shall again 
ensure that the offender is fully informed of hiJ 
right to appeal. Appendix A-l·f iJ an Accused's 
Acknowled&ment of Appeal Rights which should 
be signed and witnessed if one or more 
punishments is imposed. 

0111 UMJTATIONS ON AND NATURE 
OF PUNISHMENTS 

a. Rqtriqion imoosed uoon officers and 
warrant officers. Restriction, with or without 
suspension from duty, imposed upon 
commiJsioned and warrant officers under 
p=graph Sb(I)(A) of Part V, MCM, may not 
exceed IS consecutive days when imposed by a 
commanding officer below the grade of major or 
lieutenant commander. 

b. Correctional custody. This puniJhment shall 
not be imposed on persons in paygrade E-4 and 
above unless unsuspended reduction below 
paygrade E-4 iJ imposed. See SECNA VINST 
1640.7 series for instructions concerning tbe 
adminiJtration of correctional custody. 

c. Confincm~nt on bread and w;ater or 
diminished r;ations. ThiJ punishment shall not be 
imposed on persons in paygrade E-4 and above 
unless unsuspended reduction below pay- grade £. 
4 iJ imposed. 

d. Extra duties. Subject to the limitations set 
fonh in paragraph Sc(6) of Part V, MCM, this 
punishment shall be considered sati..fied when the 
en!iJted person shall have performed extra duties 
during available time in addition to performing 
hiJ military duties. Normally the immediate 
commanding offiur of the accused wiii designate 
the amount and character of the extra duties to be 
performed. The daily performance of the extra 
duties, before or after routine duties are 
completed, constitutes the puniJhment whether 
tbe particular daily assignment requires I, 2, or 
more hours, but normally extra duties should not 
extend to more than 2 hours per day. Except in 
_.,_ .... 1 ........... J.y. ........ r .J. .. hl .. ~ .... l ,.. u .. .; ..... r .... -
~~~ Ul un .. &Uoi.A.&• Ul •uo,. I "'••~ VI u.a•aun; ~•t"• 

Reserve performing inactive training or annual 
training for a period of less than 7 days, extra 

duty shall not be performed on Sunday, although 
Sunday counts in the computation of the period 
for which such punishment iJ imposed. Guard 
duty shall not be assigned as puniJhment. 

e. Redugion in grade. Under no circumstances 
may the punishment of reduction in grade be 
imposed except to the next inferior payg.rade. 
Navy personnel in the paygrade of E·7 or above 
and Marine Corps personnel in the paygrade of E· 
6 or above may not be reduced in paygrade. 

f. Arrst in guaoers. An officer or warrant 
officer undergoing this punishment shall not be 
permiued to perform duties involving the exercise 
of authority over any person who iJ otherwiJe 
subordinate to him. 

0112 UMJTATIONS ON NONJUDICIAL 
PUNISHMENTS TO BE IMPOSED ON 
RESERVE COMPONENT PERSONNEL 
NOT ON ACTIVE DlJTY 

a. Punishment involving restrai~t on liben-y 

(1) U imposed on reserve component 
personnel on inactive duty training, restriction 
shall not extend beyond the normal inactive duty 
training period but may be carried over to 
subsequent periods of inactive duty training or 
active duty. A reserve component member on 
inactive duty may not be ordered to active duty 
for the sole purpose of serving such puniJhment 
unless the order to active duty received Secretarial 
approval. ~section 0123e. 

(2) U imposed on reserve component 
personnel who have been ordered to active duty 
for disciplinary proc~ngs, the period of active 
duty may not be extended for the purpose of 
serving such puniJhment uniess the order to active 
duty received Secretarial approval. ~ section 
012Je. 

(3) Confinement on bread and water may not 
be imposed unless the reserve component member 
was ordered to active duty with Secretarial 
approval.~ section 012Je. 

(4) Correctional custody, extra duties, and 
arrest in quarters may not be imposed on reserve 
component personnel on inactive duty training. 
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b. Punishment involving forfeiture of oay. Pay 
subject to forfeiture refers only to basic pay plus 
sea or foreign duty pay. If punishment also 
includes reduction in grade, forfeiture shall be 
based on the grade to which the accused is 
reduced. For inactive duty training reserve 
component personnel ordered to active duty for 
punishment and released therefrom prior to 
collection of all forfeitures. See DODPM, Pt. 7, 
ch. 5 and 6. 

0113 EFFECTIVE DATE AND 
EXECUTION OF NONJUDICIAL 
PUNISHMENTS 

a. Forfeiture of oay and reduction in grade. 
These punishments, if unsuspended, take effect on 
the date imposed. If suspended, and the 
suspension is later vacated, these punishments take 
effect for all purposes on the date the suspension 
is vacated. If, subsequent to the imposition of a 
punishment of forfeiture of pay and prior to the 
execution of this punishment, an accused absents 
himself without authority, such period of absence 
shall interrupt the service of this punishment and 
shall be excluded in computing the service of this 
punishment. If a forfeiture of pay is imposed, 
however, while a prior punishment of forfeiture 
of pay is still in effect, the prior punishment will 
he completed before the latter begins to run. A 
punishment to reduction in rate may be executed 
in the accused's absence. 

b. Punishments involving restraint and extra 
duties 

(1) Generally. The punishments of arrest in 
quaners, correctional custody, confinement on 
bread and water or diminished rations, extra 
duties, and restriction, if unsuspended, take effect 
when imposed and are executed when served. But 
see paragraph 7 of Part V, MCM, if an appeal is 
filed. 

(2) Interruption by absence or later 
punishment. If subsequent to the imposition and 
prior to the execution of these punishments an 
accused absents himself without authority, the 
period of absence shall interrupt the service of the 
unexecuted ponion of these punishments. The 
execution of any previously imposed nonjudicial 
punishment involving restraint will normally be 
interrupted by a subsequent nonjudicial 
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punishment involving restraint. Upon execution 
of the later-imposed nonjudicial punishment 
involving restraint, the unexecuted ponion of the 
earlier punishment will be executed. The officer 
imposing the later punishment may, however, 
order that the earlier punishment be completed 
prior to execution of the later punishment. A 
sentence imposed by a coun-martial will also 
interrupt the service of any nonjudicial 
punishment involving restraint. When the 
judicially imposed punishment has been served, 
any unexecuted nonjudicial punishment will be 
completed. 

(3) Deferment of execution. Commanding 
officers and officers in charge may, when adequate 
facilities are not available or when the exigencies 
of the service require, defer execution of 
correctional custody or confinement on bread and 
water or diminished rations, for a reasonable 
period of time, not to exceed 15 days, after 
imposition. Also, commanding officers and 
officers in charge may, if the accused is found to 
be medically unfit for the service of the 
punishments of correctional custody, confinement 
on bread and water or diminished rations, defer, 
for a period not to exceed 15 days, the execution 
of the punishment until the accused is determined 
to be medically fit to serve the punishment. If at 
the end of the deferment period the accused 
remains medically unfit to serve the punishment 
of correctional custody or confinement on bread 
and water or diminished rations, the commanding 
officer or officer in charge who imposed the 
punishment may mitigate the punishment to one 
no more severe than the original punishment 
announced. 

c. Punitive letters. These punishments take 
effect when imposed. A punitive letter is imposed 
when delivered to the offender. The imposition 
of a punitive letter may not be suspended. 

0114 PUNITIVE CENSURE 

a. General. "Censure" is a statement of adverse 
opinion or criticism of an individual's conduct or 
performance of duty expressed by a superior in 
the member's chain of command. Censure may 
be punitive or nonpunitive. See section 0105 
regarding nonpunitive censure. 
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b. Secretarial letter of censure. The Secretary of 
the Navy may administratively censure members 
in writing without reference to article IS, UCMJ. 
The member to whom a Secretarial letter of 
censure is addressed has no right of appeal. 
Unless otherwise directed, a copy of the letter will 
be filed in the official record of the person 
censured. If a copy of the letter is filed in the 
official record of the member, the individual may 
submit a rebuttal. Any such reply shall be 
temperate in ianguage and confined to pertinent 
facu. Opinions shall not be expressed rior the 
motives of others impugned. Repl\es shall not 
contain counterc~cs. The issuance of a Secreta
rial letter of censure and the underlying facts may 
be mentioned in a fitness repon and. used to 
suppon a detachment for cawe proceeding, relief 
of command, or ntgative endonement, or any 
other administrative action on the pan of the 
service concerned. 

c. Punitive censure. A punitive letter is issued 
as nonjudicial punishment or as the result of a 
sentence by coun-manial. ~ section 0152b. 
When imposed upon officers, punitive censure 
mwt be in writing. When imposed upon enlisted 
personnel as nonjudicial punishment, punitive 
cemure may be either written or oral. Punitive 
censure issued to enlisted personnel in execution 
of a coun·manial sentence mwt be in writing. 
Unless withdrawn or set aside by higher authority 
upon appeal, punitive letters become pan of the 
official service record of the member to whom 
they are addressed. The issuance of a punitive 
letter and the f2~..5 of the Uttdtr!ying offenses may 
be mentioned in the member's fitness repon or 
enlisted evaluation and used to suppon a detach
ment for cause proceeding, relief of command, or 
any other administrative action on the pan of the 
service concerned. Procedures for issuance of 
punitive letters and procedures of appeal_rights in 
connection with imposition as nonjudicial 
punishment are discussed below in subsections f 
and g. 

d. Other censures. No other punitive censure 
is authorized. 

e. Internal depanmenta! resoonsibjlity. 
Correspondence, records, and files in the 
Depa-rtment of the Navy that rtbte to punitive 

censure and Secretarial letters of censure are 
personnel matters under the primary cognizance 
of the Chief of Naval Personnel or the 
Commandant of the Marine Corps, as appropriate. 

(. Punitive censure proc~ures 

{I} Issuing authority. When an officer has 
committed an offense that warrants a punitive 
letter, the immediate commanding officer subject 
to pangrapM j and 4 of Pan V, MCM, may issue 
the letter or refer the matter through the chain of 
command, normally to the superior who exercises 
general coun-manial jurisdiction over the 
prospective addressee. The degree of severity and 
effect of a punitive letter increase with the grade 
of the officer who issues the letter. 

{2) Hearing reguirrmem. Subject to the 
provisions of anicle 15{a), UCMJ, paragraph 3 of 
Pan V, MCM, and section OIOSc regarding 
demand For trial, a punitive letter may be issued, 
or its issuance recommended to higher authority, 
on the buis of an investigation or court of 
inquiry for acu or omissions for which the indi
vidual was accorded the rights of a party or on 
the basis of captain's mast/office hours prescribed 
in paragraph 4 of Pan V, MCM. When a hearing 
at captain's mast/office hours is conducted the 
officer conducting the hearing shall prepare a 
repon thereof. The repon shall include a 
summary of the testimony of witnesses, 
statements, and affidavits submitted to the officer 
holding the hearing, and a description of items of 
information in the rutun~ of ph7-sical or 
documentary evidence considered at the hearing. 

{3) Cootent of !mer 

(a) (iene!j!l. A punitive letter issued 
pursuant to article 15, UCMJ, may be imposed 
only for those minor acu or omissions 
constituting offenses under the UCMJ. ~para
graph le of Pan V, MCM. The letter mwt set 
fonh the facts constituting the offense but need 
not refer to any specific punitive anicle of the 
UCMJ nor satisfy the drahing requirements of 
coun·martial specifications. The letter should 
contain sufficient specific facts, without reference 
to other documents, tu apprise a reader of all 
rclev:a_nt (::u·u and cimLf!l .. sta..rtces of the offense. 
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General conclusions, such as "gross negligence," 
"unofficer-like conduct," or "dereliction of duty," 
are valueless unless accompanied by specific facts 
upon which they are based. A sample punitive 
letter is set fonh for guidance in Appendix A-1-g. 

(b) References. All punitive letters should 
refer to all prior proceedings and correspondence 
upon which they are based, applicable laws and 
regulations, including the MCM, and this section. 
Panicular reference should be made to the hearing 
afforded the offender. Where applicable, the letter 
shall include a statement that the recipient was 
advised of the right to demand trial by coun
manial in lieu of nonjudicial punishment and that 
such trial was not demanded. See anicle IS(a), 
UCMJ. 

(c) Classification (security). Specific details 
requiring security classification should be 
omitted from punitive letters. A letter issued as 
nonjudicial punishment shall be designated "For 
Official Use Only" unless it contains classified 
matter. See SECNA VINST 5720.420 for marking 
instructions. 

(d) Notification of right to apoeal and 
right to submit statement. Punitive letters, except 
letters issued in execution of a court-martial 
sentence as described in section 0152b and 
Secretarial letters of censure, shall contain the 
following: 

You may appeal this action to the next 
superior authority, the ,-.,-.,---:---;--;-
via [insen the official designation of the 
commanding officer issuing the letter or, if 
the officer is the immediate commanding 
officer of the offender, the official 
designations of the immediate commanding 
officer of the offender and the officer issuing 
the letter] under the provisions of anicle IS(e) 
of the Uniform Code of Military Justice, 
paragraph 7 of Pan v; Manual for Couns
Manial, and section 0114g of the Manual of 
the Judge Advocate General. • 

If you do not desire to appeal this 
action, you are directed to so inform the 
issuing authority in writing within 5 days 
after the receipt of this letter. 
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If you do desire to appeal this action, you 
are advised that an appeal must be made 
within a reasonable time and that, in the 
absence of unusual circumstances, an appeal 
made more than 5 days after the receipt of this 
letter may be considered as not having been 
made within a reasonable time. If, in your 
opinion, unusual ciL~..:umstances make it 
impracticable or extremely difficult for you to 
prepare and submit your appeal within the 5 
days, you shall immediately advise the officer 
issuing this letter of such circumstances and 
request an appropriate extension of time to 
submit your appeal. Failure to receive a reply 
to such request will not, however, constitute 
a grant of such extension of time to submit 
your appeal. 

In all communications concerning an 
appeal of this action, you are directed to state 
the date of your receipt of this letter. 

Unless withdrawn or set aside by higher 
authority, a copy of this letter will be placed 
in your official record at [Bureau of Naval 
Personnel][Headquaners, U.S. Marine Corps]. 
You may forward within IS days after receipt 
of final denial of your appeal or after the date 
of your notification of your decision not to 
appeal, whichever may be applicable, a 
statement concerning this letter for inclusion 
in your record. If you do not desire to submit 
a statement, you shall so state in writing 
within 5 days. You are advised that any state
ment submitted must be couched in temperate 
language and shall be confined to peninent 
facts. Opinions shall not be expressed nor the 
motives of others impugned. Your statement 
may not contain countercharges. Your 
reporting senior may n-:>te this letter in your 
next [fitness repon] [performance evaluation] 
submitted after this letter becomes final, either 
by decision of higher authority upon appeal or 
by yo!'~. decision not to appeal. Omit last 
sentehce ih. cases involving Marine Corps 
enlisted personnel in paygrades E-4 or below. 

g. Appeals. The following rules apply to 
appeals of punitive letters (tn addition to those 
rules contained in paragraph 7 of Pan V, MCM, 
and sections 0116 and 0117): 
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(I) A copy of the report of captain's 
mast/office hours shall be provided to the indi
vidual upon request except where the interesu of 
national security may be adversely affected. A 
copy shall be made available to the individual for 
use in preparation of a defense or appeal. See 
section Oi i6b(2j for similar rules concerning a 
copy of the record of an investigation or court of 
inquity. 

(2) In forwarding an appeal from a punitive 
letter~ section 0116), the officer who issued the 
letter shall attach to the appeal a copy of the 
punitive letter and the record of investigation or 
court of inquiry or report of he--.u-ing on which 
the letter is based. The appeal shall be forwarded 
via the chain of command to the superior to 
whom the appeal is made. The superior to whom 
the appeal is made may direct additional inquity 
or investigation into matters raised by the appeal 
if such action is deemed neussary in the interesu 
of justice. 

(3) Appeals from a punitive letter imposed as 
nonjudicial punishment shall be forwarded as 
specified in section 0117. 

(4) The nandard of review for a punitiVe 
letter of censure will be that the language in the 
letter is "accurate and relevant to the offenses 
committed and the punishment imposed. • The 
contenu of the appeal must be couched in terms 
that are temperate and factual. 

(5) Upon determination of the appeal, the 
superior shall advise the appellant of the action 
taken via the immediate commanding officer with 
copies of the action to officers in the chain of 
command through whom the appeal was 
forwarded. The superior shall also return all 
papers to the commander who issued the letter. 

b. Fo!'Wjlrding !mer. Upon denial of any 
appeal taken, the lapse of a reasonable time after 
issuance~ section 0116a), or upon receipt of the 
addressee's natement that an appeal is not desired, 
a copy of the punitive letter and other documenu 
required by the Chief of Navai Penonnei or the 
Commandant of the Marine Corps, together with 
the addressee's statement or a written declaration 
that be does not desire to make a statement, shall 

be forwarded to Chief of Naval Personnel (PERS-
82 for officers and PERS-83 for enlisted) or the 
Commandant of the Marine Corps (Code JAM 
for officers and Code MMRB-20 for enlisted), as 
appropriate. lf the punitive letter is not sustained 
on appeal, a copy of the letter shall not be f.Jed in 
the officiai record of the member concerned. Tne 
command issuing a punitive letter has the 
responsibility of assembling and forwarding at one 
time all the foregoing documenu and of providing 
a copy of the forwarding letter for each via 
addressee. 

i. Cancellation. Material properly placed in an 
offi~r·: or erJisted member's official record may 
not normally be removed nr destroyed. 

(I) If a factual error or other reasons indicate 
that a punitive letter issued under article 15, 
UCMJ, and filed in the addressee's official record 
resulu in a dear injustice, the officer referred to in 
paragraph 6 of Part V, MCM, and section 0118a, 
may cam:cl or direct cancellation of the punitive 
letter. Cancellation occurs by issuing a second 
letter to the officer or enlisted member concerned 
announcing the cancellation of the punitive letter 
and setting forth in detail the reason for 
cancellation. 

(2) If a punitive letter is canceled by superior 
authority before a copy of the original of such 
letter is forwarded to the Chief of Naval 
Personnel or the Commandant of the Marine 
Corps, the punitive letter will not be forwarded 
and copies of the punitive letter will be removed 
from all f.Jes relating to the member and 
destroyed. 

(3) If the cancellation occurs after a copy of 
the punitive letter has been forwarded, a copy of 
the letter of cancellation shall be forwarded to the 
Chief of Naval Personnel or the Commandant of 
the Marine Corps, as appropriate, as well as to 
any other addressees to whom copies of the 
punitive letter were forwarded. Upon receipt of 
the copy of the letter of cancellation, addressees 
will ensure that copies of the punitive letter shall 
not be fiied in or, if aiready fiied. shaH be 
removed from, the member's official record and 
destroyed. The order or letter of cancellation or 
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a copy thereof shall not be filed in the member's 
official records. 

(4) Ii a punitive ietter is fiied inadvertentiy or 
by mistake of fact, such document may be 
removed by the Chief of Naval Personnel or the 
Commandant of the Marine Corps, as appropriate. 
In other cases, only the Secretary of the Navy 
acting through the Board for Corr~ction of Nav:d 
Records may order removal of punitive letters and 
other documents in official records. 

j. Public reprimands. Omission of the word 
"private" preceding "admonition or reprimand" in 
article 15, UCMJ, does not constitute authority to 
commanding officers to issue "public reprimands," 
which are looked upon with disfavor by the 
Department of the Navy. 

0115 ANNOUNCEMENT OF 
DISPOSffiON OF NONJUDICIAL 
PUNISHMENT 

a. Publication. Publication of nonjudicial 
punishment results is rooted in the reasonable 
belief that it serves to deter other members of the 
organization from committing similar offenses and 
that it has salutary effects upon the morale of the 
organization. Accordingly, commanding officers 
may, if the interests of the rehabilitation of the 
offender, good order, high morale, and 
perceptions of fairness so warrant, estabiish a 
policy whereby the disposition of nonjudicial 
punishment cases should be announced. See 
section 0509. Announcement may be, for 
example, by any or all of the methods below. 

b. Plan of the Day publication. The name, 
rate, offense(s), and disposition of the offender 
may be published in the plan of the day within I 
month of the imposition of nonjudicial 
punishment or, if the punishment is appealed, 
within I month of the date the appeal is denied, 
provided that the plan of the day is disseminated 
to military personnel only. If the plan of the day 
is disseminated to other than miiitary personnei, 
nonjudicial punishment results may be published 
without the name of the accused. 

c. Bulletin boards. The name, rate, offense(s), 
and disposition of the individual case may be 
posted within 1 month of the imposition of 
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nonjudicial punishment or, if the punishment is 
appealed, within I month of the date the appeal 
is denied, on command bulletin boards for 
military personnei only. It command buiietin 
boards are accessible to other than military 
personnel, nonjudicial punishment results may be 
published without the name of the accused. 

d. Daily formation Marine Corns) or morning 
auarters CNavvl. The name, rate, offense(s), and 
disposition of nonjudicial punishment cases may 
be announced at daily formations or morning 
quarters within 1 month of the imposition of 
nonjudicial punishment or, if the punishment is 
appealed, within I month of the date the appeal 
is denied. 

0116 COMMAND ACTION ON NON
JUDICIAL PUNISHMENT APPEALS 

a. Time limit 

(1) In accordance with paragraph 7d of Part 
V, MCM, an appeal of nonjudicial punishment 
shall be submitted within 5 working days, 
excluding weekends and holidays, of the 
imposition of nonjudicial punishment, or the right 
to appeal shall be waived in the absence of good 
cause shown. In computing this appeal period, 
allowance shall be made for the time required to 
transmit communications pertaining to the 
imposition oi nonjudiciai punishment and the 
appeal therefrom through the mails. The appeal 
period commences to run from the date of the 
imposition of the punishment, even though all or 
any part of the punishment imposed is suspended. 

(2) If it appears that good cause may exist 
which would make it impracticable or extremely 
difficult for the accused to prepare and submit the 
appeal within the >day period, the accused should 
immediately advise the officer who imposed the 
punishment why good cause exists and request an 
appropriate extension of time within which to 
submit the appeal. Upon receipt of such a 
request, the officer who imposed the nonjudiciai 
punishment shall determine whether good cause 
was shown and shall advise the offender that an 
extension of time is or is not granted. Absent 
such a request for extension, the officer acting on 
the appeal shall determine whether good cause 
was shown in an appeal submitted more than 5 
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days after the imposition of the nonjudici:>l 
punishment. 

b. Prornlun:s 

(I) When the officer who imposed the 
plliUSnment u not the accused's immediate 
commanding officer, the latter may forward the 
appeal directly to the officer who imposed the 
punishment for forwarding under section 0117. 
Similariy, the action of the superior on appeai 
may be forwarded by the officer who imposed the 
punishment directly to the offender's commanding 
officer for delivery. Copies of the correspondence 
should be provided for intermediate authorities in 
the chain of command. 

(2) In any case where nonjudici:>l punishment 
is imposed on the basis of infonnation eonuincd 
in the record of a court of inquiry or fact-finding 
body, a copy of the record, including the findings, 
opinions, and recommendations, together with 
copies of endorsements theTeon, st-all, except 
where the interesu of nation:>! security may be 
adversely affected, be made available to the 
accused for examination in connection with the 
preparation of an appeal. In case of doubt, the 
matter shall be referred to the Judge Advocate 
General for advice. 

c. r_,.nttnt! of forwarding endorsement. The 
contenu of the forwarding endorsement of the 
officer who imposed the punishment should 
norm:>lly include: 

(I) Comment on any assertions of fact 
contained in the letter of appe;U which the officer 
who imposed the punishment considen to be 
illaCCUr.lte or erroneous. 

(2) Recitation of any facts concerning the 
offenses which are not otherwise included in the 
appeal papen. II such factual information was 
brought out at the captain's mast/ office boun 
bearing of the case, the endorsement should so 
state and include any comment in regard thereto 
made by the appellant at the captain's mast/office 
boun. -Any other adverse fact~ information set 
forth in the endorsement, unless it recites matten 
:>!ready set forth in offici:>! service record entries, 
should be referred to appellant for comment, if 

practicable, and he should be given an 
opportunity to submit a statement in regard 
thereto or state that be does not wish to make 
any statement. 

(J) As an enclosure, a copy of the completed 
mast repon iorm-NAVPERS i626!7 (Rev. 8-Si) 
or Unit Punishment Book-NA VMC 10132 (Rev. 
1~1 or NAVMC 10132 Rev. 8·75). 

(4j AJ enclosures, copies of aii documents and 
signed statemenu which were considered as 
evidence at the captain's mast/ office boun bearing 
or, if the nonjudici:>l punishment was imposed on 
the basis of the record of a court of inquiry or 
other fact-finding body, a copy of that record, 
including the findings of fact, opinions and recom· 
mendations, together with copies of any 
endorxmenu thereon. 

(5) As an enclosure, a copy of the appellant's 
record of performance as set forth on service 
i'eoord p~e 9 ~.Javy) or Record of SciViee and 
NA VMC 118(3} (Marine). 

0117 AUTHORITY TO ACT ON NON· 
JUDICIAL PUNISHMENT 
APPEALS 

a. When the officer who impossf nunishment 
is in a N:wy chain of command. Any zppe:l.! 
from nonjudicial punishment in accordance with 
paragraph 7 of Pan V, MCM shall, in the absence 
of specific direction to the contrary by an officer 
authori,~ to convene g~neral c-.ou...n..s-ma..rtia! and 
superior in the chain of command to the officer 
who imposed the punishment, be forwarded to 
the area coordinator or to a subordinate 
commander authorized to convene general courts
manial and designated by the area coordinator for 
this purpose. When the cognizant area 
coordinator or a designated subordinate 
commander is not superior in rank or command 
to the officer who imposed the punishment or 
when the punishment u imposed by a 
commanding officer who is an area coordinator or 
a desi~:Dated subordinate commander, the appeal 
shall be forwarded to the officer authonUd to 
convene general courts-manial and next superior 
in the chain of command to the officer who 
imposed the punishment. For mobile uniu, the 
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area coordinator or designated subordinate 
commander for the above purpose is the area 
coordinator or designated subordinate commander 
most accessible to the unit at the time of the 
forwarding of the appeal. 

b. When the officer who imposed punishment 
is in the chain of command of the Commandant 
of the Marine Corns. Any appeal from 
nonjudicial punishment in accordance with 
paragraph 7 of Part V, MCM shall, in the absence 
of specific direction to the contrary by an officer 
authorized to convene general courts-martial and 
superior in the chain of command to the officer 
who imposed the punishment, be made to the 
officer who is next superior in the operational 
chain of command to the officer who imposed the 
punishment. When such review is impracticable 
due to operational commitments, as determined 
by the officer who imposed punishment, appeal 
from nonjudicial punishment shall be made to the 
Marine officer authorized to convene general 
courts-martial geographically nearest and senior to 
the officer who imposed the punishment. That 
officer may delegate appellate authority to any 
commanding officer in his organization who is 
senior in grade and in level of command to the 
officer who imposed punishment. In no case, 
however, shall an officer not authorized to 
convene general courts-martial act on an appeal 
which, absent the impracticable circumstances, 
would have been acted on by an officer 
authorized to convene general courts-martial. The 
appellant need not be, at the time of his appeal, a 
member of an organization within the chain of 
command of the officer acting on the appeal. In 
those cases in which the Commandant of the 
Marine Corps is the next superior in the chain of 
command and in which the officer who imposed 
punishment is not a general officer in command, 
the appeal shall, in the absence of specific 
direction to the contrary by the Commandant, be 
made to the Marine Corps general officer in 
command geographically nearest the officer who 
imposed the punishment. 

c. When punishment is imoosed within a 
multiservice command or unit 

(1) An appeal from nonjudicial punishment 
imposed by a multiservice commander or officer 
in charge shall, in the case of Navy personnel, be 
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made to the nearest area coordinator or to a 
subordinate commander authorized to convene 
general courts-martial designated by the area 
coordinator for this purpose. However, when 
such area coordinator or designated subordinate 
commander is not superior in rank to the officer 
who imposed the punishment, the appeal shall, in 
the absence of specific direction to the contrary 
by the Chief of Naval Operations, be made to the 
naval officer exercising general court-martial 
jurisdiction geographically nearest and superior in 
rank to the officer who imposed the punishment. 
If directed, or in the event that an officer cannot 
be found who is superior in rank to the officer 
who imposed the punishment, the appeal shall be 
made to the Chief of Naval Operations. In the 
case of Marine Corps personnel, an appeal from 
nonjudicial punishment shall, in the absence of 
specific direction to the contrary by the 
Commandant, be made to the Marine Corps 
general officer in command geographically nearest 
and superior in rank to the officer who imposed 
the punishment. If directed, or in the event that 
an officer cannot be found who is superior in 
rank to the officer who imposed the punishment, 
the appeal shall be made to the Commandant. 

(2) An appeal from nonjudicial punishment 
imposed by an officer of the Marine Corps or 
Navy designated as a commanding officer 
pursuant to section 0106d shall be made to the 
commander of the multiservice command who 
made the designation if such commander 
specifically so directs. In the absence of such 
direction, an appeal from nonjudicial punishment 
imposed by an officer of the Marine Corps shall 
be made to the Marine Corps general officer in 
command geographically nearest and superior in 
rank to the officer who imposed the punishment 
unless otherwise directed by the Commandant of 
the Marine Corps. Absent direction to the 
contrary from the multiservice commander, an 
appeal from nonjudicial punishment imposed by 
an officer of the Navy shall be made to the near
est area coordinator or to a subordinate 
commander authorized to convene general courts· 
martial designated by the area coordinator for this 
purpose. However, when such area coordinator 
or designated subordinate commander is not 
superior in rank to the officer who imposed the 
punishment, the appeal shall be to the naval 
officer exercising general coun-manial jurisdiction 
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geographically nearest and superior in r.ank to the 
officer who imposd the punishment. 

d. Pe!mtjon of authoriiV to act on apwJs. 
Such authority may be delegated in accordance 
with the provisions of section 0106c. An officer 
who has delegated his nonjudicial punishment 
powers to a principal assistant under section 0106c 
may not act on an appeal from punishment 
imposd by such principal assistant. In such caus 
and in other caus where it may be inappropriate 
for the officer designated by subsection a or b to 
act on the appeal (as where an identity of persons 
or staff may exist with the command which 
imposd the punishment), such fact should be 
noted in forwarding the appeal. 

e. Rehgring after appeal. A superior authority, 
in acting on an appeal, may set aside a nonjudicial 
punishment due to procedural error that 
materially prejudiced a substantial right of the 
member on whom punishment was imposed, not 
amounting to a finding of insufficient evidence to 
impose nonjudicial punishment. In such event, if 
the superior authority specifically authorizes such 
in his other action on the appeal, additional 
proceedings under anicle IS, UCMJ, may be 
conducted by the officer who imposed the original 
nonjudicial punishment, or his other successnr in 
command, with regard to those offenses for which 
the appellant received nonjudicial punishment in 
the original proceeding. Any punishment 
imposd during such additional proceedings may 
be no more severe than that awarded during the 
original proceedings uolcss other offenses, which 
occurred subsequent to the date of the nonjudicial 
punishment set aside, are included in the offenses 
c~ed and for which punishment is imposed. 
An individll21. whether or not attached to or 
embarked in a vessel, has no right to demand trial 
by coun-manial for those offenses for which the 
rehearing was authorized (uoless the appeal was 
granted on a claim peruining to the validity of 
the accused's prior w:Uver of the right to demand 
trial by coun-manial), but an individual who is 
not attached to or embarked in a vessel retains the 
right to demand trial by coun-manial for any 
added offense which occUrred subsequent to the 
date of the nonjudicial punishment which was set 
aside. 

0118 SUSPENSION, MITIGATION, 
REMISSION, SE1TING ASIDE, AND 
VACATION OF SUSPENSION 

a. Definition of •surrnsor in command. • For 
purposes of Article IS, UCMJ, and this chapter, 
the term "successnr io command" refers to an 
officer succeeding to the command by being 
detailed or succeeding thereto as described in llJ.. 
Navv Rmlations, 1990. The term is not limited 
to the officer next succeeding. 

b. Authority to mpend. mitigate. remit. set 
asjde; new commander. When a person upon 
whom nonjudicial punishment has been imposed 
is thereafter, by competent transfer orders 
(including temporaty additional duty orders), 
assigned to another command, unit, or activity, or 
mums to the parent activity aher temporaty 
additional duty elsewhere, the receiving 
commanding officer (or officer in charge) and his 
successnr in command may, under anicle IS(d), 
UCMj, and the conditions set fonh in pangrapb 
6 of Pan V, MCM, exercise the same powers with 
respect to the punishment imposed as may be 
exercised by the officer who imposed the 
punishment, provided that the punishment so 
affected and, in the case of mitigation, the 
punishment to which such punishment is 
mitigated, is one within the authority of such new 
commander to impose. 

c. !ntewptjon of orobationary period. The 
running of the period of suspension of the 
punishment is intewpted by the unauthorized 
and unexcused absence of the probationer or by 
commencement of proceedings to vacate 
suspension of the punishment. The running of 
the period of suspension of pnnichment re!'..unes 
as of the date the probationer's unauthorized 
absence ends, or as of the date of the interruption 
due to initiation of vacation proceedings if 
proceedings to vacate suspension of the 
punishment are concluded without vacation of the 
punishment. Similarly, the running of the period 
of suspension resumes as of the date of the 
interruption due to initiation of vacation 
proceedings as to any ponion of the punishment 
not vacated as a result of the proceedings. 
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d. Vacation of suspension. A commander (or 
officer in charge) may only vacate a suspension of 
punishment if a violation of the conditions of 
suspension occurs within the period of suspension. 
Before vacating a suspension, a commander (or 
officer in charge) ordinarily shall notify the 
service member and give that member the 
opportunity to respond. Although a hearing is 
not required to vacate a suspension, jf the 
punishment is of the kind set forth in article 
15(e)(1)-(7), MCM, the service member should, 
unless impracticable, be given an opportunity to 
appear before the officer authorized to vacate 
suspension of the punishment to present any mat
ters in defense, extenuation, or mitigation of the 
violations on which the vacation action is to be 
based. The order vacating a suspension must be 
issued wlthlD IU working days of the 
commencement of the vacation proceedings. The 
decision to vacate suspension of nonjudicial 
punishment is not appealable under paragraph 7 
of Part V, MCM. 

0119 RECORDS OF NONJUDICIAL 
PUNISHMENT 

a. Recor~c The recorrlc of nonjudicial 
punishment shall be maintained and disposed of in 
accordance with paragraph 8 of Part V, MCM, 
and implementing regulations issued by the Chief 
of Naval Personnel and the Commandant of the 
Marine Corps. The forms used for the Unit 
Punishment Book areNA VPERS 1626/7 (Rev. 8-
81), SIN 0106-LF.Q1f>.2636 and NA VMC 10132 
(Rev. 10-81) or NA VMC 10132 (Rev. 8-75), SIN 
0000-00-002-1305. See section 0148 for procure
ment information of these forms. 

b. Report of officer nonjudicial punishment 

(!) Report of misconduct. All Navy officer 
misconduct must be reported to Bureau of Naval 
Personnel (PERS-82). Marine officer misconduct 
must be reported per MCO 5800.8 
(LEGADMIN). Navy officer misconduct shall be 
reported if: 

(a) the suspect is in the grade of captain or 
above; 

(b) the suspect is a commander with 
special court·manial convening authorityi or 
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(c) in the judgment of the superior 
commander: 

1. the incident in question may 
generate significant adverse publicity; 

~. formal disciplinary action or a 
recommendation for administrative separation 
processing may result; or 

;!. other special circumstances warrant 
notification. 

(2) After nonjudicial punishment. Once the 
results of the nonjudicial punishment are final 
(I.e., the appeal process is completed or waived), a 
final report will be sent to Bureau of Naval 
Personnei (PERS 82j or Commandant Marine 
Corps 0AM), as appropriate. ~ SECNA VINST 
1920.6A, change 2; the Military Personnel Manual; 
or the Marine LEGADMIN manual.) If the 
officer imposing the nonjudicial punishment is not 
a flag officer, the letter report ;.,.ill be submitted 
via the first flag officer in the administrative chain 
of command. Fleet or Type commanders may 
require the letter report be forwarded through 
comma.'ld cha.'lne!s. These required repo~~ are 
separate and distinct from any reported 
nonjudicial punishment which may be contained 
in investigations or other correspondence. · See 
Appendix A·1-<j for a sample letter with 
endorsement. 
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PART C • COURTS-MARTIAL 

SUBPART Cl ·PRETRIAL MATTERS 

0120 DESIGNATION OF ADDmONAL 
CONVENING AUTHORITIES 

a. Genepl coun.s-martia!. The Secretary of the 
Navy, acting under anicle 22(a)(8), UCMJ, has 
authorized the following officen, when in an 
active duty or inactive duty training status, to 
cnnvene general couns·manial. This list is in 
addition to those officen authorized to convene 
general cnUJ'tsomania! by articles 22(a)(5) through 
(7) and 22(a)(9), UCMJ: 

(I) All flag or general officen, or their 
immediate temporary sw:c:esson, in command of 
uniu or activities of the Navy or Marine Corps. 

(2) The following officen or their succ:esson 
in command: 

Chief of Naval Operations 
Commandant of the Marine Corps 
Vice Chief of Naval Operations 
Deputy Commander-in-Chief, 

U.S. Naval Forces, Europe 
Deputy Chief of Naval Penonne! 
Commander, Service Group ONC 
Commander, Service Force, Sixth Fleet 
Commanders, Fleet Air Commands 
Commander, Naval Reserve Force 
Commander, Naval Surface Reserve Foree 
Commander, Naval Air Reserve Force 
Commanders, Naval Bases 
Commander, U.S. Naval Activities, Spain 
Commander, U.S. Naval Activities, 

United Kingdom 
Commanding Officer, U.S. Naval Support 

Activity, Naples 
Comm~-tcUr, Nav':ll Wcporu Center, 

China Lake 
Commander, Naval Education and Training 

Center, Newport 
Commartder, Na~J TrtJning Center, 
Great Lakes 
Commander, Naval Training Center, 

San Diego 

Commander, Naval T r..ining Center, 
Orlando 

Commanding Officer, Naval Air Station, 
Key West 

Commander, U.S. Naval Forces, Marianas 
Commanding Officer, Marine Corps 

Logistics Base, Barstow 
Commander, Naval Surface Group, 
long Beach 

Commanding Officer, Naval Air Station, 
Sigonella 

Commanding Officer, Naval Air Station, 
Whidbey bland 

Commanding Officer, Naval Aviation 
Activities, Brunswick 

Commanding Officer, U.S. Naval 
Station, Roosevelt Roads 

Commander, Naval Coordinator 
Mid-South, Millington 

Commanding Officer, Naval Air 
Station, Lemoore 

Commandant, Naval District 
Washington 

(3) The Secretary of the Navy has designated 
and empowered the Commanding Officer, Navai 
Station, Norfolk, VA, and the Commanding 
Officer, Marine Detachment, U.S. Disciplinary 
Barracks, Fort Leavenworth, KS, to exercise 
limited general eoun-mmi:al jurisdiction for the 
purpose of performing the functions described in 
R.C.M. 1114, 120J(d), and 1204(b)(t), MCM. See 
section 0159d cnnceming the clemency powers of 
the Commanding Officer, Naval Station, Norfolk, 
VA, and the Commanding Officer, Marine 
Detachment, U.S. Disciplinary Barracks, Fort 
leavenworth, KS. 

(4) Any officer whose nomination for 
promotion to flag or general officer rank has been 
confirmed by the Senate and who is serving in a 
flag or general officer billet and in command of a 
naval service unit or activity, or is the immediate 
temporary successor in command of such an 
officer. 
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b. Special courtS-martial. The Secretary of the 
Navy, acting under article 23(a)(7), UCMJ, has 
authorized the following officers, when in an 
active duty or inactive duty training status, to 
convene special courts~manial. This list is in 
addition to those officers authorized to convene 
special courts-martial by article 23(a)(S) and (6), 
UCMJ: 

(1) Commanding officers of all battalions and 
squadrons, including both regular and reserve 
Marine Corps commands. 

(2) Any commander whose subordinates in 
the operational or administrative chain of 
command have authority to convene special 
courts-martial. 

(3) All commanders and commanding officers 
of units and activities of the Navy, including 
precommissioning units commanded by lieutenant 
commanders (0-4) or above, but not includin2 
inactive duty ;rai~ing Naval. Reserve units. -

(4) All directors, Marine Corps Districts. 

(5) All administrative officei'S, U.S. !'-.laval 
Shipyards. 

(6) All inspector-instructors and site 
commanding officers, Marine Corps Reserve 
organizations. 

(7) Commanding officers and officers in 
charge of organic combat service support 
ontanizations providin2. combat service support to 
M;rine Expeditionary-Brigades, Marine -Expedi
tionary Units, or comparable Marine Air-Ground 
Task Forces. 

(8) Commanding officei'S of ~y1arine 
Expeditionary Units and Marine Expeditionary 
Unit Service Support Groups. 

c. Summary courts-martial. Those officers who 
are empowered to convene generai and speciai 
couns-martial may convene summary courts
martial. In addition, the Secretary of the Navy 
has empowered all commanders, commanding of
ficers, and officers in charge (if authorized) of 
inactive duty training Naval and Marine Corps 
Reserve units and activities of the Navy and 
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Marine Corps, who are in a duty status, to· 
convene summary courts-mania!. 

0121 REQUESTS FOR AUTHORITY TO 
CONVENE COURTS-MARTIAL 

a. General courtS-martial. If authority to 
convene general coUrtS-martial is desired for an 
officer who is not empowered by statute or 
regulation to convene such courts-martial, a letter 
shall be forwarded to the Judge Advocate General 
(Code 20), via the Chief of Naval Operations or 
the Commamiant of the ~1arine Corps GAlvf), as 
appropriate, with the request that authorization 
be obtained from the Secretary of the Navy 
pursuant to article 22(a)(8), UCMJ. 

b. Sps:;cial and sunimary courtsamanial. If 
authority to convene special or summary courts
martial is desired for commanding officers other 
than those listed in subsections 0120b and 0120c, 
and such commandine. officers are not emoowered 
by statute or regulati~n to convene such ~ourts, a 
letter shall be forwarded to the Judge Advocate 
General (Code 20), via the Chief of Naval 
Operations or the Commandant of the Marine 
Corps 0~\1), as appropriate, with the request that 
authorization be obtained from the Secretary of 
the Navy pursuant to article 23(a)(7), UCMJ, or 
article 24(a)(4), UCMJ, as appropriate. 

c. Separate and detached units. The officer 
designating an organization as separate or detached 
pursuant to U.S. Navv Regulations. 1990. may 
request that the Judge Advocate General obtain 
from the Secretary of the Navv the authoritv for 
that organization ,~s commandi~g officer or officer 
in charge to convene special or summary courts
martial. The request shall state that the 
organization has been designated as separate or 
detached and shall n;fenmce article 23 (a)(7), 
UCMJ. No request is required for commands em
powered under subsection 0120b(1). 

d. Cgmmanding officers of staff enlisted 
personnei. If authority to convene speciai or sum
mary couns-martial is desired for an officer desig
nated as the commanding officer of staff enlisted 
personnel under the provisions of U.S. Navy 
Rei(U.lations, 1990, the desienatin2 commander 
sh:Jl requ~t the Judge Advocat~ General to 
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obtain authorization from the Secretary of the 
Navy pursuant to article 23(a)(7), UCMJ. 

e. Authority limited to summarycoum-maaial. 
Requests for authority to convene summary 
coum·martial are processed by the Judge 
Advocate ~neral with other requests for 
authority to convene special coum-manial. A 
single letter of authorization, signed by the 
Secretary, will empower all addressees to convene 
special coum-manial. Upon receipt of the 
Secretary's letter, therefore, a superior commander 
who originally requested only summary court
mania! authorization for his subordinate 
commander shall, pursuant to section 0122(a)(t), 
issue a letter to that subordinate commander 
restricting the authority granted to the convening 
of summary coum-manial. Copies of such letters 
of restriction shall be forwarded to the Judge 
Advocate ~neral (Code 20). 

f. Requests for courts-mania( convening 
authority shall contain the following information. 
if aooligble: 

(I) The number of cases referred to the type 
of court-martial for which the convening 
authority is being sought. 

(2) U reorpnization or downgrading of a 
command billet is the reason for such a request, 
state same and how the change affects the current 
and prospective convening authority. 

(3) State who would handle miiitary justice 
matters if the requested convening authority is 
not approved. 

(4) The number of commands and tenant 
commands the prospective convening authority is 
responsible for, both operationally and 
administrative( y. 

(5) The number of personnel, officer and 
enlisted, the prospective convening authority is 
responsible for, both operationally and 
administratively. 

(6) U applicable, the geographical reasons that 
necessitate the appointment of such authority. 

g. Record maintenance. Copies of all Secretarial 
letters of authorization are maintained in the 
Criminal Law Division, Office of the Judge Advo
ctte ~neral. 

0122 GENERAL RESTRICTIONS ON 
EXERCISE OF COURT-MARTIAL 
JURISDICTION 

a. Special and summary couns-martial 

(t) The exercise of authority to convene 
summary and special coum-manial may be 
restricted by a competent superior commander. A 
summary court-martial convening authority is 
authorized to direct a pretrial investigation under 
aaicle 32, UCMJ. 

(2) A special coua-martial conveoing 
authority may not refer a ctpital offense to trial 
without the prior consent of the officer exercising 
general court-martial jurisdiction over the 
command. 

b. Units attached to ships. The commandiog 
officer or officer in charge of a unit attached to a 
ship of the Navy for duty therein should, as a 
matter of policy while the unit is embarked 
therein, refrain from .:::orcising any power he 
might possess to convene and order trial by 
special or summary court-martial, referring all 
such matters to the commanding officer of the 
ship for disposition. The foregoing policy does 
not apply to Military Sealift Command vessels 
operating under a master, nor is it appiictbie 
where an orpnized unit is embarked for 
transportation only. When an orpnized unit is 
embarked for transportation only in a ship of the 
Navy, the officer in commmd of such orpnized 
unit shall retain the authority possessed over such 
unit prior to embarkation, including disciplinary 
authority. Under ordinary circumstances, the 
internai controi and discipiine oi a unit ~mbarked 
for transpoaation only shall be left to the 
commanding officer of that unit. Nothing in the 
foregoing shall be construed as impairing the 
paramount authority of the commanding officer 
of the ship, including disciplinary authority, over 
all personnel of the naval service embarked. lo 
the case of units embarked for transportation 
only, however, the co"1a::.nding officer of the 
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ship should take disciplinary action under the 
UCMJ over members of such embarked units 
only in unusual cases concerning incidents 
occur;ing on boaid the ship. 

0123 EXERCISE OF COURT-MARTIAL 
JURISDICTION OVER RETIRED, 
RESERVE, FLEET RESERVE, FLEET 
MARINE CORPS RESERVE, AND 
DISCHARGED PERSONNEL 

a. Policy. In all cases in which jurisdiction is 
dependent upon the provisions of anicle 2{a)(4), 
{5), or {6), and anicle 3{a), (b), or (c), UCMJ, the 
following policies apply: 

{I) No case of a retired member of the 
regular component of the Navy or Marine Corps 
not on active duty but entitled to receive pay, a 
retired member of the Naval Reserve or Marine 
Corps Reserve not on active duty who is receiving 
hospitalization from an armed force, or a member 
of the Fleet Reserve or Fleet Marine Corps 
Reserve not on active duty will be referred for 
trial by coun-manial without the prior 
authorization of the Secretary of the Navy. This 
rule applies to offenses allegedly committed by 
such persons regardless of whether they were on 
active duty either at the time of the alleged 
offense or at the time they were accused or 
suspected of the offense. Members described in 
this subsection may not be recalled to active duty 
solely for trial by coun-manial. Such members 
are amenable to coun-manial jurisdiction at all 
times and, if referred to court-martial, are directed 
to appear. 

{2) No case in which jurisdiction is based on 
anicle J(a), (b), or (c), UCMJ, will be referred for 
trial by coun-manial without the prior 
authorization of the Secretary of the Navy. 

{3) If authorization is withheld under subsec
tions (I) or {2), the Judge Advocate General shall 
indicate alternative action or actions, if any, to the 
convening authority. 

b. Request for authorization. Requests for 
authorization in cases in which jurisdiction is 
based on anicle 3(a), (b), or (c), UCMJ, should 
contain the foHowing information: 
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{1) the nature of the offense or offenses 
charged; 

(2) a summ:uy of the evidence in the ease; 

{3) the facts showing amenability of the 
accused or suspected person to trial by coun
martial; 

(4) whether civil jurisdiction exists; 

{5) the military status of the accused or 
suspected person at the present and at the time of 
the alleged offense; and 

{6) the reasons which make trial by coun· 
mania} advisable. 

Requests shall be addressed to the Secretary of the 
Navy, via the Judge Advocate General (Code 20) 
or Commandant of the Marine Corps (TAM), as 
appropriate, and shall be forwarded by air mail or 
other expeditious means. If considered necessary, 
authorization may be requested directly by 
message or telephone. 

c. Apprehension and restraint. Specific 
authorization of the Secretary of the Navy is 
required prior to apprehension, arrest, or 
confinement of any person who is amenable to 
trial by coun-manial solely by reason of the 
provisions of anicle 2{a){4), {5), or {6) or article 
J(a), {b), or (c), UCMJ. 

d. Jurisdiction over reserve component 
personnel under anicle 3(dl, UCM!. A member 
of a reserve component subject to the UCMJ is 
not, by vinue of termination of a period of active 
duty or inactive duty training, relieved from 
amenability to jurisdiction of the UCMJ for an 
offense against the UCMJ committed during such 
period of active duty or inactive duty training. 

e. Order to active duty in the case of 
reserve comoonent ocrsonnel not on active duty 

{!) When jurisdiction is based upon anicle 
3(d), UCMJ, members of a reserve component not 
on active duty may be ordered to active duty 
involuntarily only by an officer described in 
subsection (4) for the purpose of investigation 
under article 32, UCMJ, trial by coun-manial, or 
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imposition of nonjudicial punishment for offenses 
committed while subject to the UCMJ without 
regard to any change between active and reserve 
service or within different categories of reserve 
service subsequent to commission of the offense. 

(2) Requests for an onJ.,r to active duty under 
this subsection may be submitted only by officers 
empowered to convene courts-martial. 

(3) Requests for an onJ.,r to active duty under 
this subsection shall: 

(a) contain the complete identity of the 
accused (grade, full name, Social Security number, 
designator); 

(b) include a detailed summary of the con· 
templated charges and specifications or a copy of 
the charge sheet, if available (care should be 
exercised to avoid triggering the speedy trial 
provisions of R.C.M. 707, MCM; 

(c) provide a summary of evidence in the 

(d) state facts showing amenability to trial 
by court-martial or imposition of nonjudicial 
punishment; 

(e) indicate the military status, unit to 
which assigned and its location, and home address 
of the accused at the time of submission and at 
the time of commission of the alleged offenses; 
and 

(t) indicate where the accused should be 
ordered to active duty and why the order to 
active duty is advisable. 

(4) The request should be addressed to an 
officer empowered to convene a general court
martial in the chain of command of the accused at 
the time of its submission, as designated in section 
0 120., and who is superior in grade to the 
submitting officer, or to the Secretary of the 
Navy, if confinement authority is requested. ~ 
sections 0127d and 0134. If necessary, the request 
to onJ.,r an accused to active duty under this 
subsection may be made directly by message or 
telephone. 

(5) Unless the onJ.,r to active duty was 
approved by the Secretary, Under Secretary, or 
Assistant Secretary of the Navy, the accused may 
not be sentenced to confinement or be required to 
serve a punishment of any restraint on liberty 
during a period other than a period of inactive 
duty training or active duty. 

f. Release from active dutv of reserve 
comoonent personnel described in subsmion e 

(I) Reserve component personnel onJ.,red to 
active duty without Secretarial approval must be 
released from active duty no later than the close 
of business I full work day after completion of 
disciplinary proceedings, i.e., announcement of the 
sentence by a court-martial or imposition of 
punishment under article IS, UCMJ. 

(2) Reserve component personnel onJ.,red to 
active duty with Secretarial approval may be 
retained on active duty to serve a punishment of 
confinement or other restraint on liberty, the 
execution of which is not precluded by the terms 
of a pretrial agreement. Unless retention on 
active duty is authorized by other authority, such 
persons must be released from active duty no later 
than the close of business I full work day after 
completion of disciplinary proceedings or service 
of the sentence to confinement or other restraint 
on liberty. ~ R.C.M. 202(c), MCM and section 
0134. 

g. Tollinc statute of limitations. The fore
going rules shall not impede the preferral and 
processing of sworn charges under article 30, 
UCMJ, when such preferral and processing are 
necessary to prevent barring of trial by the statute 
of limitations. ~ article 43, UCMJ. 

0124 EXERCISE OF COURT-MARTIAL 
JURISDICTION IN CASES TRIED IN 
DOMESTIC OR FOREIGN CRIMINAL 
COURTS 

a. fll!isx. When a person in the naval service 
has been tried in a state or foreign court, whether 
convicted or acquitted, or when a member's case 
has been "diverted" out of the regular criminal 
process for a probationary period, or has been 
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adjudicated by juvenile coun authorities, military 
charges shall not be referred to a coun-manial or 
be the subject of nonjudicial punishment pro
ceedings for the same act or acts, except in those 
unusual cases where trial by coun-manial or the 
imposltlon of nonjudicial punishment is 
considered essential in the interests of justice, 
discipline, and proper administration within the 
naval service. Such unusual cases shall not be 
referred to trial by coun-manial or be the subject 
of nonjudicial punishment proceedings without 
specific permission as provided below. This 
policy is based on comity betWeen the Federal 
Government and state/foreign governments and is 
not intended to confer additional rights upon the 
accused. 

b. Criteria. Referral for trial or the imposition 
of nonjudicial punishment within the tenns of 
this policy shall be limited to cases that meet one 
or more of the following criteria: 

(I) Cases in which punishment by civil 
authorities consists solely of probation, and local 
practice, or the actual terms of probation, do not 
provide rigid supervision of probationers, or the 
military duties of the probationer make 
supetvision impractical. 

(2) Cases in which civilian proceedings 
concluded without conviction for any reason 
other than acquittal after trial on the merits. 

(3) Other cases in which the interests of 
justice and discipline are considered to require 
further action under the UCMJ (e.g., where 
conduct leading to trial before a state or foreign 
coun has reflected adversely upon the naval 
service or when a particular and unique military 
interest was not or could not be adequately 
vindicated in the civilian tribunal). 

c. Procedure 

(!) General and special courts-martial. No 
case described in subsection b shall be referred for 
trial by general or special coun-martial without 
the prior permission of the Judge Advocate 
General. For purposes of this rule, permission of 
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the Judge Advocate General to refer charges to a 
court-mania! includes permission for trial itself; 
accordingly, once permission for referral has been 
obtained, no additional permission is required. 
Requests for such permission shall be forwarded 
by the general coun-manial authority concerned 
(or by the special coun-manial authority con
cerned via the general court-mania! authority) to 
the Judge Advocate General (Code 20) (via the 
Commandant of the Marine Corps OAM) or copy 
to the Chief of Naval Personnel, as appropriate). 
Permission of the Judge Advocate General is not 
required for court-martial proceedings if the 
civilian adjudication or diversion occurs aher the 
military charges have been referred to a coun
manial. 

(2) Summary courts-manial and nonjudicial 
punishment proceedings. No case described in 
subsection b shall be referred for trial by summary 
coun-manial, or be the subject of nonjudicial 
punishment proceedings without the prior 
permission of the officer exercising general court· 
martial jurisdiction over the command. Grants of 
such permission shall be reported by the general 
coun-manial authority concerned by means of a 
letter addressed to the Judge Advocate General 
(Code 20) in which he shall describe the offense 
alleged, the action taken by civil authorities, and 
the circumstances bringing the case within one or 
more of the exceptions to the general policy. 
Permission of the officer exercising general coun
manial jurisdiction over the command is not re
quired for summary coun-manial proceedings if 
the civilian adjudication or diversion occurs after 
the military charges have been referred to a coun
manial. 

{3) Reporting requirements. The provisions of 
this section do not affect the reponing 
requirements or other actions required under 
other regulations in cases of convictions of service 
personnel by domestic or foreign courts and 
adjudications by juvenile coun authorities. 

d. Limitations. Personnel who have been tried 
by courts that derive their authority from the 
United States, such as U.S. District Courts, shall 
not be tried by coun-manial or be the subject of 
nonjudicial punishment for the same act or acts. 
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0125 EXERCISE OF COURT-MARTIAL 
JURISDICTION OVER MAJOR 
FEDERAL OFFENSES 

a. Background. The Federal civil authorities 
have concurrent jurisdiction with military 
authorities over offenses committed by military 
personnel which violate both the Federal criminal 
law and the UCMJ. The Attorney General and 
the Secretary of Defense have agreed on guidelines 
for determining which authorities shall have 
jurisdiction to investigate and prosecute major 
crimes in particular cases. S« Appendix 3, MCM. 
The administration of this program on behalf of 
the naval service has been assigned to the Naval 
Criminal Investigative Service Command (NCIS). 
Guidelines are set fonh in SECNA VINST 5520.3 
series. 

b. Limitation on coun·manial jurisdiction. In 
order to ensure that actions under the UCMJ do 
not preclude appropriate action by civilian Federal 
authorities in cases likely to be prosecuted in U.S. 
District Couns, convening authorities shall ensure 
that appropriate consultation under the Memoran
dum of Understanding between the Departmenu 
of Defense and Justice has taken place prior to 
issuance of a grant of immunity, approval of a 
pretrial agreement, or trial by court-martial. ~ 
Appendix 3, MCM. Accordingly, commanding 
officers receiving information indicating that naval 
personnel have committed a major Federal offense 
(including any major criminal offense, as defined 
in SECNA VINST 5520.3 series, committed on a 
naval installation) shall refrain from taking action 
with a view to trial by court·martial, but shall 
refer the matter to the senior resident agent of the 
cognizant NCIS office for a determination in 
accordance with SEC NA VINST 5520.3 series. 
In the event that the investigation of any such 
case is referred to a Federal civilian investigative 
agency, any resulting prosecution normally will be 
conducted by the cognizant United States Attor
ney, subject to the exceptions set fonh below. 

c. Exceptions 

{I) Where it appears that naval personnel 
have committed several offenses, including both 
major Federal offenses and serious but purely 
military offenses, naval authorities are authorized 

to investigate all of the suspected military offenses, 
and such of the civil offenses as may be 
practicable, and to retain the accused for 
prosecution. Any such action shall be reponed 
immediately to the Judge Advocate General and 
to the cognizant officer exercising general court· 
martial jurisdiction. 

{2) When, following referral of a case to a 
civilian Federal investigative agency for 
investigation, the cognizant United States 
Attorney declines prosecution, the investigation 
normally will be resumed by the NCIS and the 
command may then commence court-martial 
proceedinp as soon as the circumstances warrant. 

{3) If, while investigation by a Federal civilian 
investigative agency is pending, existing conditions 
require immediate prosecution by naval 
authorities, the officer exercising general court· 
martial jurisdiction will contact the cognizant 
United States Attorney to seek approval for trial 
by coun-manial. If agreement cannot be reached 
at the local level, the matter shall be referred to 
the Judge Advocate General for disposition. 

d. Related matters. Sec chapter VI concerning 
the interview of naval personnel by Federal 
investigative agencies and the delivery of 
personnel to Federal authorities. See sections 
0126 and 0138 through 0140 regarding granu of 
immunity in cases involving civilian witnesses or 
national security. 

0126 EXERCISE OF COURT-MARTIAL 
JURISDICTION IN CASES 
INVOLVING NATIONAL SECURITY 

a. Referral to the Naval Criminal Investigative 
~- Within the Department of the Navy, 
NCIS is responsible for the investigation of actual, 
suspected, or alleged national security incidenu 
including. but not limited to, those offenses 
enumerated in section 0159a. Commanders shall 
immediately refer any such incident to NCIS for 
investigation. 5tt SECNA VINST 5520.3 series. 
Upon the initiation of any investigation into any 
such incident, NCIS shall notify the appropriate 
Depanment of Justice investigative agency in 
compliance with the Memorandum of 
Understanding. 
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b. Notice to the Judge Advocate General. U 
any investigation described in subsection a 
indicates that a suspect may have committed any 
of the offenses enumerated in subsection 0159a or 
18 U.S.C. section 794 {gathering or delivering 
defense information to aid foreign government}, 
whether or not such violation might also be 
chargeable under the UCMJ, NCIS shall promptly 
notiiy the Judge Advocate Generai (Code II) for 
compliance with paragraph A of the Department 
of Defense Supplemental Guidance, Prosecution of 
Cases and Grants of Immunity, at page 1-8 of 
enclosure (1) of DODDIR 5525.7 of 22 Jan· 
uary 1985 ... The Judge Advocate General ~ill 
ensure that the Secretary of the Navy, the Chief 
of Naval Operations, or Commandant of the 
Marine Corps, as appropriate, and the General 
Counsel are kept fully advised of the status of 
these cases. See also subsection 0137c concerning 
pretrial agreements and subsection 0138d 
concerning grants of immunity. 

c. Limitations on convening authority. Under 
R.C.M. 306(a) and 401(a), MCM, authority to 
initially dispose of cases involving national 
security, as defined in section 0!59a, is withheld 
from all office" of the naval service except those 
listed below. This provision is to be construed as 
having been promulgated for the exclusive benefit 
of the Government, and is not intended to confer 
any benefit upon an accused. It should not be 
construed to support a jurisdictional challenge to 
a court-martial, convened by an officer not listed 
below, or to afford an accused in such court
mania! any other relief. All officers otherwise 
empowered to dispose of offenses who receive 
reporu or charges of offenses invoiving nationai 
security shall, aher taking action prescribed in 
subsection 0126a, forward such repons or charges 
for disposition directly and without delay to an 
appropriate officer listed below. Those officers 
listed below may dispose of such repons or 
charges by any means authorized under R.C.M. 
306(c} or 401(c}, MCM, to include returning the 
case, for disposition, to such convening authority 
as they may design3.te: 

(1} Chief of Naval Operations; 

(2) Commandant of the Marine Corps; 

(3) Vice Chief of Naval Operations; 
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(4} Commanders in Chief, U.S. Atlantic and 
Pacific Fleets, and U.S. Naval Forces, Europe; 

(5) Commander, U.S. Naval Forces Central 
Command; 

(6} Commanding Generals, Fleet Marine 
Forces, Atlantic and Pacific; 

(7) Commanders, Sixth and Seventh Fleets 
and Eastern Atlantic; 

(8) Commanders, Naval Air, Submarine, and 
Surfa~~ Forces, U.S. Atlantic and Pacific Fleets; 

(9} Chief of Naval Education and Training; 

(10} Commanding General, Marine Corps 
Combat Development Command, Quantico, VA; 

(11} Commanding General, Marine Corps 
Bases, Japan; and 

(12} Commanding Generals, Marine Corps 
Bases, Camp Lejeune and Camp Pendleton. 

d. Policy guidance. Offenses described in 
section 0159a generally involve incidents which 
have the potential for serious and irreparable 
damage to the national security of the United 
States, and, therefore, should ordinarily be 
referred to trial by general court-martial if referral 
of charges is warranted at all. This guidance is 
not intended to impose any limitations on the full 
and free exercise of discretion by the convening 
authority !n determining the appropriate 
disposition of any particuiar case. 

e. Cases involving classified information. See 
OPNA VINST 5510.1H for procedures relating to 
trial of cases involving classified information. 

f. Reporting requirements. In support of the 
reponing requirements described in subparagraph 
0126b, the responsible command, convening 
authority, or judge advocate will notif.; the Judge 
Advocate General (Code 11) of any case involving 
classified information, whether or not designated 
a national security case: 

(i) as soon as the command, convening 
authority, or judge advoca .. e first becomes aware 
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of the incident (Office of the Judge Advocate 
General notification does not take precedence 
over, or substitute for, NCIS notifiation required 
by section 0126a); 

(2) whenever a major development occun in 
the case or investigation (e.g., designation as a 
national security case, apprehension, 
involvement of other federal agencies); or 

(3) at least once every 60 days, whether or 
not there has been a major development. 

0127 PRETRIAL RESTRAINT OF 
ACCUSED 

a. Cunody and restr;aint of accused before or 
during trial. ~ R.C.M. 304, 305, and 804(c)(2), 
MCM. 

b. Counsel. Counsel shall be provided, if 
requested, to an accused in pretrial confinement 
prior to the initial review of the confinement; 
however, the accused has no right to an individual 
military counsel. 

c. Prtl!minary (probable camel review: Within 
48 hours of the imposition of pretrial confinement 
under military control, a neutral and detached 
official mun review the adequacy of the probable 
came to believe the confinee h:u committed an 
offense and of the necessiry for pretrial 
confinement. 

(I) This review does not require a hearing. 

(2) This determination need not be in 
writing, however, it is highly recommended that 
a written record be maintained. 

(3) The reviewing official must be a neutral 
and detached officer. The official may be the 
confinee's commanding officer, but this is not 
required. Additio~lly, nothing in this 
amendment prohibits the commander initially 
ordering an accused into pretrial confinement 
from conducting the 48-hour probable cause 
review. 

(4) The requirement for probable cause 
revtew is met, and therefore a separate 

determination of probable cause is not required, in 
the following circumstances: 

(a) the commanding officer, complying 
with R.C.M. 30S(d), personally orders the accused 
into confinement; 

(b) the 72-hour letter repon, as required 
by R.C.M. 30S{h)(2), is signed by the commanding 
officer within 48 hours of the imposition of 
confinement; or 

(c) the 7-day review of pretrial 
confinement, as required by R.C.M. 30S(i) and 
eondueted by a ncutra1 and detached initial 
reviewing officer, occun within 48 hours of the 
imposition of confinement. 

d. Initial wview officer. The offieer exercising 
general coun-manial jurisdiction at the location of 
the confinement facility shall designate one or 
more officen of the grade of ~ or higher 
(primary and alternate) to act as the initial review 
officer for purposes of R.C.M. 30S(i)(2). The 
initial review officer shall maintain a copy of the 
documents considered and memorandum prepared 
under R.C.M. JOS(i)(6) in ~.ch case until 
completion of appellate review and shall forward 
a copy of the documents considered and the 
memorandum prepared to the officer exercising 
g~n~ral cou..rt·ma.rtia! jurisdiction from whom he 
derives the authority as initial review officer. The 
officen designated as initial review officers should 
be neutral and detached, should be selected for 
their maturity and experience, a__rul, if practicable, 
should have command experience. 

e. Res,rve comoonent eersonnel. Except as 
provided in section 0134b(2), reserve component 
personnel on inactive dury training shall not be 
placed in pretrial confinement unless ordered to 
active duty with the approval of the Secretary, 
Under Secretarv, or Assistant Secretarv of the 
Navy. ~ secti~n 0123e(S). • 

0128 FORWARDING OF CHARGES 

a. Fo!"Wj!rding of charges by an officer in a 
Navy chajn of command 
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(!) General court-martial cases. When .a 
commanding officer, in taking action on charges, 
deems trial by general court-martial to be 
appropriate, but is not authorized to convene such 
coun or finds the convening of such court imprac· 
ticable, the charges and necessary allied 
papers will, in the absence of specific direction to 
the contrary by an officer authorized to convene 
general courts-martial and superior in the chain of 
command to such commanding officer, be 
forwarded to the area coordinator or to the 
subordinate commander authorized to convene 
general courts-martial and designated by the area 
coordinator for this purpose. For mobile units, 
the area coordinator or designated subordinate 
commander for this purpose is the area coor
dinator or designated subordinate commander 
most accessible to the mobile unit at the time of 
forwarding of the charges. See section Ol29a for 
additional provisions in cases in which the 
forwarding officer is an accuser. 

(2) Special and summarv courts-martial cases. 
When an officer in command or in charge, in 
taking action on charges, deems trial by special or 
summary court-martial to be appropriate, but is 
not authorized to convene such courts-martial, the 
charges and necessary allied papers will be 
forwarded to the superior in the chain of 
command authorized to convene the type of 
court-martial deemed appropriate. The officer 
authorized to convene general courts-martial and 
superior in the chain of command to such officer 
in command or charge, may, however, on the 
basis of a local arrangement with the area 
coordinator or the designated subordinate 
commander, direct that such cases be forwarded to 
the area coordinator or the subordinate 
commander authorized to convene the type of 
court-martial deemed appropriate and designated 
by the area coordinator for this purpose. For 
mobile units, the area coordinator or designated 
subordinate commander for this purpose is the 
area coordinator or designated subordinate 
commander most accessible to the mobile unit at 
the time of the forwarding of the charges. See 
section 0129a for additional provisions in cases in 
which the forwarding officer is an accuser. 
Subject to the terms of the local arrangement, 
forwarding to the area coordinator or designated 
subordinate commander may also be resorted to 
even though the immediate or superior command-
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ing officer of the accused is authorized to convene 
the type of court-martial deemed appropriate but 
finds such action impracticable. 

b. Forwarding of charges by an officer in 
the chain of command of the Commandant of the 
Marine Corns. When an ufficer in command or 
in charge, in taking action on charges, deems trial 
by general, special, or summary court-martial to 
be appropriate, but is not empowered to convene 
a court as deemed appropriate for the trial of the 
case, the officer will, in the absence of specific 
direction to the contrary by an officer authorized 
to convene general couns-martial and superior in 
the chain of command to such officer, forward the 
charges and necessary allied papers through the 
chain of command to an officer exercising the 
kind of court-martial jurisdiction deemed approp
riate. See R.C.M. 40l(c)(2), MCM. See also 
section 0!29b for additiohal provisions in cases in 
which the forwarding officer is an accuser. 

0129 SUPERIOR COMPETENT 
AUTHORITY DEFINED 

a. Accuser in a Navv chain of command. 
Whenever a commanding officer comes within the 
purview of articles 22(b) and 23(b), UCMJ, the 
"superior competent authority" as used in those 
articles is, in the absence of specific direction to 
the contrary by an officer authorized to convene 
general courts-martial and superior in the chain of 
command to such accuser, the area coordinator or 
the subordinate commander authorized to 
convene general or special courts-martial, as 
appropriate, and designated by the area 
coordinator for this p,urpose. For mobile units, 
the area coordinator or designated subordinate 
commander for this purpose is the area 
coordinator or designated subordinate commander 
most accessible to the mobile unit at the time of 
forwarding of the charges. When the cognizant 
area coordinator or designated subordinate 
commander is not superior in rank or command 
to the accuser, or when the accuser is an area 
coordinatorordesignatedsubordinatecommander, 
or if it is otherwise impossible or impracticable to 
forward the charges as specified above, they shall 
be forwarded to any superior officer exercising the 
appropriate court-martial jurisdiction. See R.C.M. 
401 and 60\(c), MCM. 
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b. Accustr in the chain of command of the 
Commandant of the Marine Corm. Whenever a 
commanding officer comes within the purview of 
=icles ll{b} and 23{b}, UCMJ, the "superior com
petent authority" as used in those Articles is 
defined as any superior officer in the chain of 
command authorized to convene a special or 
general court-manial, as appropriate. If such an 
officer is not reasonably available, or if it is 
otherwise impossible or impracticable to so 
forward the charges, they shall be forwarded to 
any superior officer exercising the appropriate 
coun-manial jurisdiction. :itt R.C.M. 401 and 
601(c), MCM. 

0130 PERSONNEL OF COURTS.MARTIAL 

a. Military judges 

(I) Detailing 

(a) General court-martial judges. 
General coun-manial judges may be detailed for 
trial of general and special couns-manial by the 
Chief Judge, the circuit military judge, or the 
circuit military judge's designee. 

{b) SD£Cial court-martial judgg. Special 
coun-martial judges may be detailed for trial of 
special courts-martial by the Chief Judge, the 
circuit military judge, or the circuit military 
judge's designee. 

(2) Qualifications and additional duties. The 
qualifications of military judges and additional 
duties to which military judges may be assigned 
are set forth in JAGINST 5813.4 series. 

(3) Oaths. A military judge, certified in 
accordance with ilrticle 26{b), UCMJ, may take a 
one-time oath to perform his duties faithfully and 
imp=ially in all cases to which detailed. The 
oatb may be taken at any time and may be 
administered by any officer authorized by article 
136, UCMJ, and section 0902 of this manual to 
administer oaths. Once such an oath is taken, the 
military judge need not be resworn at any coun
manial to which subsequently detailed. 

b. Counsel 

(I) Detailing. Navy and Marine Corps judge 
advocates may be detailed as trial and defense 
counsd by the judge advocate's commanding 
officer, officer in charge, or his designee. See sec
tion OIJ I and 0132 for procedures relating to 
requests for individual military counsel. 

(2) Qalln. Any militaty counsel, certified in 
accordance with anicle 27{b), UCMJ, may be 
given a one-time oath. Such oath will customarily 
be administered when military counsel is certified. 
The oath may be given at any time and by any 
officer authorized by ilrticle 136, UCMJ, and 
section 0902 of this manual to administer oaths. 
An officer certified under anicle 27{b) who has 
taken such an oath need not be resworn when 
detailed as counsel or serving as individual 
military counsel in any subsequent coun·milrtial. 

(J) Individual counsel, military (not certified) 
or civilian, requested by the accused must be 
sworn in each case. Detailed counsel who are not 
certified in accordance with ilrticle 27{b}, UCMJ, 
must be sworn in each case. Counsel who have 
taken one-time oaths administered by the Army, 
Air Force, or Coast Guard need not again be 
sworn in couru-manial convened in the naval 
service. The oaths used for counsel not 
administered a one-time oath will be those 
prescribed in R.C.M. 807(b}(2) Dissuccion, MCM. 

(4) The following oath may be used in 
administering a one-time oath to military counsel: 

t • 
swear (or affirm) that I will faithfully perform 
the duties of counsel in any coun·milrtial to 
which I am detailed as counsel or in which I 
participate as individual military counsel. [So 
hdp me God.] 

c. Members 

(I) Detailing. :itt R.C.M. 503(a), MCM. 

(2) Qalln. Coun members may be given 
one oath for all cases which are referred to the 
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coun in accordance with the convening order 
which detailed them as members. In the event 
the convenin~ order is amended. a new member -------- -----o -------- --------- • 

may be sworn when he or she arrives. This oath 
may be administered by any officer authorized by 
article 136, UCMJ, and section 0902 of this man
ual to administer oaths. When court members are 
not sworn at trial, the faet that they have 
previously been sworn will be recorded in the 
transcript or record of trial. The oaths used for 
court members will be those prescribed in R.C.M. 
807(b}(2} Dissussion, MCM. 

d. Reporters. interoreters. escorts. bailiffs. 
clerks, and guards 

(1) Qualifications of court reporters, Civilian 
and military court reporters shall be proficient in 
recording in shorthand or by mechanical, voice, 
or other means the proceedings of, and the 
testimony taken before, the court or commission, 
and shall be able to transcribe accurately the 
testimony taken. 

(2) Appointment of reporters and intemreters 

(a) Reoorters. In each case before a 
general court-martial or before a military 
commission, a court reporter or reporters shall be 
detailed. In a special court-martial, a court 
reponer or reporters may be detailed; however: if 
no reporter is detailed and sworn, the special 
court-martial may not adjudge a bad-conduct 
discharge. Detailed reporters shall be proficient in 
recording in shorthand or by mechanical, voice, 
or other means the proceedings of, and the 
testimony taken before, the court or commission. 
A reporter may be detailed by the convening 
authority of a summary court-martial, by the 
officer who orders an investigation under article 
32, UCMJ, or by the officer who directs the 
taking of a deposition. As directed by the trial 
counsel of a general or special court-martial or by 
the summary court, the reporter shall prepare 
either a verbatim or a summarized record and 
shall preserve the complete shorthand notes or 
mechanical or voice record of the proceedings as 
provided in section 0150b. Additional clerical 
assistants may be detailed when necessary. See 
R.C.M. 501(c}, MCM. 
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(b) Interoreters. In each case before a 
court-martial or military commission, in each 
investigation conducted under Article 32, UCMJ, 
and in each instance of the taking of a deposition, 
the convening authority or the officer directing 
such proceeding shall appoint, when necessary, an 
interpreter for the court, commission, invest
igation, Of officef taking the deposition. 

(c) Manner of appointment. Appointment 
of reporters and interpreters by the convening 
authority or authority directing the proceedings 
may be effected personally by him, or, at his 
discretion, by any other person. Such appoint
ment may be oral or in writing. 

(3) Oaths 

(a) Reporters. Any court reporter, mili· 
tary or civilian, may be given a one-time oath. 
The oath normally will be administered by trial 
counsel in the first court-martial to which the 
court reporter is assigned. Once such oath is 
taken, the court reporter need not be resworn at 
any trial or other proceeding to which assigned. 
The following oath may be used in administering 
a one-time oath to court reporters: 

~ ~ 
swear (or affirm) that I will faithfully perform 
the duties of reooner in anv court-martial to 
which I am assigned as repo'rter. [So help me 
God.] 

(b) Interoreters. Interpreters will be 
sworn by the trial eounsel as provided in R.C.M .. 
807(b)(2) Dissussion, MCM. 

(4) Disqualification. Reporters, interpreters, 
escorts, bailiffs, clerks, and guards shall be 
disqualified as provided in R.C.M. 502(e)(2}, 
MCM. 

(5) Duties. The duties of reporters, 
interpreters, escorts, bailiffs, clerks, and guards 
shall be as prescribed in R.C.M. 502(e)(3), MCM, 
NAVMARTIU]UDICINST 5810.5, and by the 
military judge or trial counsel. A bailiff should be 
present at every trial by court-martial unless his 
presence is excused by the military judge. 

1-38 



-. 

(6) Source and exoenses of court n;oorters 
and intero...,ters. Whenever oossible. reporters. 
interpreters, and clerical assista~ts shall. be detailed 
from either naval or civilian personnel serving 
under the convening authority or officer di=ting 
the proceeding, or placed at his disposal by 
another officer or by other Federal agencies. 
When necessary, the convening authority or 
officer directing the proceeding may employ or 
authorize the employment of a "'PPrter or 
interpreter, at the prevailing wage scale, for duty 
with a genenJ or special court-martial, a military 
commission, an investigation under article 32, 
UCMJ, or at the taking of a deposition. No 
expense to the Government shall be incurred by 
the employment of a "'PPrter, interp...,ter, or 
other person to assist in a court-martial, military 
commission, article 32 investi~tion, or the taking 
of a deposition, except wheri" authorized by th; 
convening authority or officer directing the 
proceeding. When required reporters or 
interpreters are not available locally, the conven· 
ing authority or officer directing the proceeding 
shall communicate with the Chief of Naval 
Personnel or Commandant of the Marine Corps, 
as appropriate, requesting that such assistanCe be 
provided or authorized. 

e. Oaths of court-martial personnel. Whe..., no 
form of oath is specified in this section, the oaths 
set out in R.C.M. 807(b)(2) Discussion, MCM, 
may be used. 

0131 STANDARDS FOR DETERMINING 
AVAII.ABIUTY OF REQUESTED 
INDMDUAL MIUT AR Y COUNSEL 

a. General. Article 38(b)(J)(B), UCMJ, provides 
that an accused has the right to be "'P=ented 
befo..., a genenJ or special court-martial or at an 
investigation under article 32, UCMJ, by military 
counsel of his own selection if that counsel is 
=sonably available. Article 38(b)(7), UCMJ, 
provides that the Secretary concerned shall, by 
regulation, define ·...,asonably available" for 
purposes of paragraph (3)(B) and establish 
procedures for determining whether the military 
counsel requested by an accused under that 
paragraph is • ...,...onably available." Pursuant to 
tbe provisions of article 38(b)(J) and (7), UCMJ, 
and in accordance with R.C.M. 506, MCM, the 

term ·...,asonably available" is hereaft<r defined, 
and the orocedures for determinin2 whether a 
military "counsel requested by ang accused is 
"reasonably available" are established. Counsel 
serving in the Army, Air Force, or Coast Guard, 
a..., "reasonably available" to ...,p...,..nt a Navy or 
Marine Corps accused if not otherwise unavailable 
within the meaning of R.C.M. 506, MCM, or 
under regulations of the Secretary concerned for 
the Department in which such counsel are 
members. Since an accused has the right to 
civilian counsel in addition to detailed counsel or 
individual military counsel, retention of, or 
...,p...,.entation by, civilian counsel does not 
extinguish the right to representation by 
individual military counsel. It is the policy of the 
Secretary of the Navy that the right to individual 
military counsel shall be administered so as not to 
interfe.:C with orderly and efficient trials by court· 
martial. 

b. D£finitions 

(I) "Procm!ing." As used in this section, 
"proceeding" means a trial-level proceeding by 
genenJ or special coun·martial or an investigation 
under article 32, UCMJ. 

(2) "Commandtr." For counsel assigned to a 
Naval Legal Service Office, Detachment, or 
Branch Office, the commander of the requested 
counsel is defined as the commanding officer of 
the cognizant Naval Legal Service Office; for 
counsel assigned to the Naval Civil Law Support 
Activity, the Commanding Officer, Naval-Civil 
Law Support Activity; for counsel assigned to the 
Navy-Marine Corps Appellate Review Activity, 
the Officer in Charge, Navy-Marine Corps 
Appellate Review Activity; for all other counsel 
assigned to the Office of the Judge Advocate 
General, the Assistant Judge Advocate General for 
Military Justice (Code 02). For all other counsel, 
the commander is defined as the commanding 
officer or head of the organization, activity, or 
agency with which requested military counsel will 
be serving at the time of the proceeding. The 
commander is not disqualified from acting as the 
commander under this rule solely because the 
commander is also the convening authority. 
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(3) "Attorney-client relationship." For 
purposes of this section, an attorney-client 
relationshio exists between the accused and . ------- -- ---- ---------- ----
requested counsel when counsel and the accused 
have had a privileged conversation relating to a 
charge pending before the proceeding, and counsel 
has engaged in active pretrial preparation and 
strategy with regard to that charge. A counsel 
will be deemed to have engaged in active pretrial 
preparation and strategy if that counsel has taken 
action on the case which materially limits the 
range of options available to the accused at the 
proceeding. 

(a) Actions by counsel deemed to 
constitute active pretrial preparation and strategy 
which materially limit the range of options 
available to the accused include, but are not 
limited to: advising the accused to waive or assert 
a legal right, other than simply asserting the right 
to remain silent, where the accused has followed 

1 I • I • • • I • I sucn aavtce oy watvmg or assenmg tnat ngnt; 
representing the accused at a pretrial investigation 
under article 32, UCMJ, dealing with the same 
subject matter as any charge pending before the 
proceeding; submitting evidence for testing or 
analysis; advising the accused to submit to a 
polygraph examination where the accused has 
followed such advice by so submitting; offering a 
pretrial agreement on behalf of the accused; 
submitting a request for an administrative 
discharge in lieu of trial on behalf of the accused; 
or interviewing witnesses relative to any charge 
pending before the proceeding. 

n \ A _ • _I . • I r _I I •II 
\DJ 1\cuons tnat, mana ot tnemse1ves, wm 

not be deemed to constitute •active pretrial 
preparation and strategy" include, but are not 
limited to: discussing the legal and factual issues 
in the case with the accused; discussing the legal 
and factual issues in the case with another person 
under the protection of the attorney-<:lient 
privilege, such as another defense counsel; 
performing legal research dealing with the subject 
matter of the case; representing the accused in the 
review of pretrial confinement under R.C.M. 305, 
MCM; representing the accused in appellate 
review proceedings under article 70, UCMJ; or 
providing counseling to the accused concerning 
article IS, UCMJ. These actions should be 
appraised under a totality of the circumstances test 
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to determine if they constitute "active pretrial 
preparation and strategy." 

(4) "Reasonably available." All counsel 
serving on active duty in the Navy or Marine 
Corps, certified in accordance with article 27(b), 
UCMJ, and not excluded by subsections b(4)(a) 
through (d), below, may be determined to be 
"reasonably available" by the commander of 
requested counsel. In making this determination, 
the commander will assess the impact upon the 
command should the requested counsel be made 
available. In so doing, the commander may 
consider, among others, the following factors: the 
anticipated duties and workload of requested 
counsel, including authorized leave; the estimated 
duration of requested counsel's absence from the 
command, including time for travel, preparation, 
and participation in the proceeding; any unique or 
special qualifications relevant to the proceeding 
possessed by requested counsel; the ability of 
other counsei to assume the duties of requested 
counsel; the nature and complexity of the charges 
or the legal issues involved in the proceeding; the 
experience level and any special or unique 
qualifications of the detailed defense counsel; and 
the information or comments of the accused and 
the convening authority. Counsel described in 
subsections b((4)(a) through (d), below, are not 
"reasonably available:" 

(a) Counsel who are flag or general 
officers; 

(b) Counsel who are performing duties as 
tnal counsel; trial or appeiiate miiitary judge; 
appellate defense or government counsel; court 
commissioner; principal legal advisor to a 
command, organization or agency having general 
court-martial convening authority, or the principal 
assistant to such legal advisor; instructor -or 
student at a college, university, service school, or 
academy; or assigned as a commanding officer, 
executive officer or officer in charge; 

(c) Counsel who are assigned to any of the 
following commands, activities, organizations, or 
agencies; Executive Office of the President; Office 
of the Secretary of Defense; Office of the 
Secretary of the Navy; Office of the Joint Chiefs 
of Staff; Office of the Chief of Naval Operations; 
Headquarters, U.S. Marine Corps; National 
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Security Agency; Defense Intelligence Agency; 
Office of the Judge Advoc:tte General; Navy· 
Marine Corps Appellate Review Activity; Naval 
Civil Uw Suppon Activity; Office of Legisbtive 
Affairs; Office of the Defense Department or 
Navy Department Inspectors General; or any 
agency or department outside the Department of 
Dtfenu; omd 

(d) Counsel neither assigned to a 
command or activity loc:tted within the Navy· 
Marine Corps Trial judiciary Circuit where the 
proceeding is to be held, nor within 100 miles of 
where the proceeding is to be held (determined in 
accordance with the official Tables of Distances). 
The forqoing geographical !imitatio!'.s shall not 
apply in cases in which an article l2, UCMJ, 
pretrial investigation is ordered for a preferred 
cbarge of a capital offense for which the sentence 
of dnth is expressly authorized u.'!der a.rtides !06, 
106a, 118(1) or (4), of the Uniform Code of 
Military Justice. 

c. Submission and fo!'Wj!rding of rrgugts 

(I) Submission. A request for individual 
military counsel shall be made in writing by the 
accused, or by counsel for the accused on the 
accused's behalf, and shall be submitted to the 
convening authority via the trial counsel. The 
burden is on the counsel for the accused to state 
in the request the specific loc:ttion and duties of 
requested· counsel, if known, and to state dearly 
whether the accused claims to have an attorney· 
client relationship with requested counsel 
regarding one or more charges pending before the 
prOceedi~g. and the factual-b~is unckrlying that 
assenion. The request shall also state any special 
qualifications of requested counsel that are 
relevant to the case. 

(2) Action by the convening authority. 

(a) If requested counsel is not on active 
duty in the armed forces, the convening authority 
shall promptly deny the request and so inform the 
accused, in writing, citing this provision. 

(b) If the requested counsel is on active 
duty in the Armed Forces and the request does 
not claim an attorney-client relationship regarding 
any cbarge pending before the proceeding and the 
requested counsel is not "reasonably available" as 
defined in subsection b(4)(a) through (d), above, 
the convening authority shall promptly deny the 

request and so inform the accused, in writing, 
citing this provision. 

(e) In all other cases, the convening 
authority shall forward the request to the 
commander of the requested counsel (t.e., the 
commander responsible for the counsel's daily 
superv.:liion), providing the following in the 
forwarding endorsement: the nature of the 
charges; the convening authority's estimate of the 
duration of requested counsel's involvement in the 
proceeding, including time for travel, preparation 
and participation in the proceeding; and any other 
information or comments deemed appropriate. 

d. : " l..u 'h• ""Ommandtr of _,umtd 
counsd 

(I) Determining whether an attorney-client 
rdatior.shio -is!.!. Applying the criteria 
enumerated in subsection b(l), above, the 
commander shall determine whether requested 
counsel bas an attorney-client relationship with 
the accused regarding any cbarge pending before 
the proceeding. 

(2) When there is an attornev-client 
rel:ation!hin. If the commander determines th2t 
there is an attorney-client relationship regarding 
any cbarge pending before the proceeding, then 
the requested counsel should ordinarily be made 
available to act as individual military counsel 
without regard to whether he or she would 
otherwise be deemed "reasonably available" as 
defined in subsection b(4), above, unless there is 
·~ood cause" to sever that relationshio. and 
p;.,..ided that requested counsel is cenifi.ed in 
accordance with article 27(b), UCMJ. "Good 
cause" to sever an attorney-client relationship 
includes, but is not limited to, requested counsel's 
release from active duty or terminal leave. If 
requested counsel is not cenified in accordance 
with article 27(b), UCMJ, the commander shall 
promptly deny the request and so inform the 
accused, in writing, citing this provision. If there 
is "good cause" to sever an attorney-client 
relationship, the commander shall apply the 
criteria and procedures in subsection d(J), below. 

(3) When there is no attorney-client 
relationship. If the commander determines that 
there is no attorney-client relationship regarding 
any cbarge pending before the proceeding, the 
following procedures apply: 
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(a) If the commander determines that 
requested counsel is not "reasonably available" as 
defined in subsection b(4), above, the commander 
shall promptly deny the request and so inform the 
accused, in writing, citing this provision. 

(b) If the commander determines that 
requested counsel is "reasonably available," the 
requested counsel shall be made available to 
represent the accused at the proceeding, and the 
commander shall promptly inform the convening 
authority and the accused of this determination. 

e. Administrative review. The decision whether 
requested counsei will be made available to act as 
individual military counsel is an administrative 
determination within the sole discretion of the 
commander, except as specifically provided below. 
If the commander declines to make requested 
counsel available, the accused may appeal that 
decision via the commander to the commander's 
immediate superior in command, but appeals may 
not be made which require action at the 
departmental or higher level. The basis for appeal 
will normally be abuse of discretion, but if the 
accused claims that the commander making the 
determination did not have authority to do so, or 
did so on the basis of inaccurate or incomplete 
information, the reviewing authority shall 
consider those allegations and, if warranted, direct 
corrective action. The appeal shall be promptly 
reviewed, and the commander of requested 
counsel, the convening authority and the accused 
shaii be promptiy informed of the decision. 

f. Approval of associate defense counsel. If 
individual military counsel has been made 
available to defend an accused at a proceeding, the 
detailed defense counsel normally ~hall be exeused 
from further participation in the case unless the 
authority who detailed the defense counsel, in his 
or her sole discretion, approves a request from the 
accused that detailed defense counsel act as 
associate defense counsel. The seriousness of the 
charges, the retention of civilian defense counsel, 
the complexity of legal or factual issues, and the 
detailing of additional trial counsel are among the 
factors that may he considered in the exercise of 
this discretion. This decision is not subject to 
administrative review. 

0132 [Reserved] 
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0133 ADDffiONALMATIERS IN 
CONVENING ORDERS 

Each convening order shall be assigned a court
mania! convening order number. The order shall 
be personally ~ubscribed by the convening 
authority and shall show his name, grade, and 
title, including organization or unit. A copy of 
the convening order shall be furnished to each 
person named in such order. 

0134 ADDffiONAL MA TIERS IN THE 
CASE OF CERTAIN RESERVE 
COMPONENT PERSONNEL 

a. Holdover of reserve component personnel on 
active duty. Reserve component personnel on 
active duty may be extended involuntarily beyond 
their normal release date from active duty as a 
result of apprehension, arrest, confinement, 
investigation, or filing of charges that may result 
in trial by court-mania! and execution of any 
sentence of a coun-manial. See R.C.M. 202(c). 

b. Holdover of reserve component personnel on 
inactive duty training 

{I) Reserve component personnel on inactive 
duty training may be retained in that status by an 
officer empowered to convene couns·manial for 
not more than 2 full working days past the end of 
inactive duty training if: 

(aj There is probabie cause to beiieve the 
accused committed an offense for ;..hich the 
maximum punishment authorized is confinement 
for more than 10 years or death; 

(b) Approval, either oral or written, for 
holdover is obtained prior to expiration of 
inactive duty training from the officer empowered 
to convene a general court·martial in the chain of 
command of the accused, as de-signated in section 
0120a and superim; in grade to the requesting 
officer; and 

(c) Immediate action is taken to order the 
member to active duty for trial by coun-martial. 

(2) An accused held over under this 
subsection may be placed in pretrial confinement 
as circumstances warrant. See R.C.M. 304 and 
305. The order to active duty in such a case, 
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however, must be approved by the Secretary, 
Under Secretary, or Assistant Secretary of the 
Navy, no later than 2 full working days pa.st the 
end of inactive duty training. The request for an 
order to active duty under this subsection shall 
state the reasoru why pretrial confinement is 
deemed nec=ry. l!tt section 0123e. 

(3) U nec=ry, the request to order an 
accused to active duty may be m.de diiee*Jy by 
message or telephone. 

c. Sentences to forfeiture or fine 

(1) Forfeiture. Pay subject to forfeiture refers 
to the ba.sic pay of the pen<~n plus any sea or 
foreign duty pay. U punishment includes 
....,.. .. _.; ....... : ............... t ... .r.:h.- ... 1.. .. 11 "- ....... ...t .......... 
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grade to which the accused is reduced. For 
inactive duty reserve component personnel 
ordered to active duty for punishment and 
relea.sed from active duty prior to collection of the 
total amounu to be forfeited, see DODPM, Pt. 7, 
ch. Sand 6. 

(2) fi!!£. Fines in the ca.se of reserve 
component pers<~nnel permanently a.ssigned to an 
inactive duty training unit shall be ba.scd on the 
total amount subject to forfeiture at the time 
adjudged. 

d. Sentence involving renr.aint on ljbcnv 

{1) Personnel on inaq!vc duty tg!ning. If 
the sentence penains to reserve component 
personnel on inactive duty training, restraint on 
liberty shall not extend beyond the normal 
inactive duty training period but may be carried 
over to subsequent periods of inactive duty 
training or active duty. A reserve component 
member on inactive duty may not be ordered to 
active duty for the sole pwposc of serving such 
punishment unless the order to active duty 
receives Secretarial approval. X£ section 0123e. 

(2) Peaonnc\ on mjve dulY. U the 
sentence pertairu to reserve component personnel 
who have been ordered to active duty for 
disciplinary proceedings, the period of active duty 
may not be extended for the purpose of serving 
such punishment, nor may a sentence to 

confinement be adjudged, unless the order to 
active duty received Secretarial approval. l!tt 
section 0123e. 
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SUBPART C2- TRIAL MATTERS 

0135 ARTICLE 39(a), UCMJ, SESSIONS 

Article 39(a), UCMJ, sessions will be called by 
order of the military judge. Either counsel, 
however, may make a request to the military 
judge that such a session be called. The military 
judge of a general or special court-martial may, at 
an article 39(a) session, arraign the accused, hear 
arguments and rule upon motions, and receive the 
pleas of the accused. If the accused pleads guilty, 
the military judge may at that time make the 
appropriate inquiry into the providence of the 
accused's plea. The military judge may also at 
that time accept the plea of the accused. Upon 
acceptance of a plea of guilty, the military judge 
is authorized to enter a finding of guilty 
immediately except when the plea is to a lesser 
included offense and the prosecution intends to 
proceed to trial on a greater offense. 

0136 DELEGATION OF AUTHORITY TO 
EXCUSE MEMBERS 

A general court-mania! or special court-martial 
convening authority may delegate authority to 
excuse members under R.C.M. SOS(c)(!), MCM, to 
the staff judge advocate or to a principal assistant. 
Before the court-martial is assembled, the 
convening authority's delegate may excuse 
members without cause shown; however, no more 
than one-third of the total number of members 
detailed by the convening authority may be 
excused by the convening authority's delegate in 
any one court-martial. After assembly, the 
convemng authority's delegate may not excuse 
members. 

0137 PRETRIAL AGREEMENTS 

a. General. The procedures and limitations set 
forth in R.C.M. 705, MCM, shall be followed for 
the negotiation and entry into a pretrial 
agreement between an accused and the convening 
authority. Appendix A-1-h, a suggested form for 
such agreements, must be modified as appropriate 
to include all of the agreements made between the 
accused and the convening authority. No matters 
"understood" between the parties should be 
omitted from the written agreement. 
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b. Major Federal offenses. The authority of 
court·martial convening authorities to refer cases 
to trial and to approve pretrial agreements extends 
only to trials by courts-mania!. In order to 
ensure that such actions do not preclude 
appropriate action by Federal civilian authorities 
in cases likely to be prosecuted in the U.S. 
District Courts, court·martial convemng 
authorities shall ensure that appropriate 
consultation under the Memorandum of 
Understanding between the Departments of 
Defense and Justice has taken place prior to trial 
by court-martial or approval of a pretrial 
agreement in cases where such consultation is 
required. ~ Appendix 3, MCM. 

c. Limitations in national security cases. No 
official of the Department of the Navy is 
authorized to enter into • !?retrial agreement in 
any national security .:.a.,e, as defined in section 
0159a, without first obtaining permission to do so 
from the Secretary of the Navy. If an offer to 
plead guilty is received from the accused or the 
accused's counsel, the convening authority may 
enter into pretrial agreement discussions. If 
discussions result in terms which are mutually 
agreeable to the convening authority and the 
accused, the convening authority shall request, by 
priority message (with infrrmation copies to the 
Chief of Naval Operations or Commandant of the 
Marine Corps, as appropriate, and the Judge 
Advocate General), permission from the Secretary 
of the Navy to enter into a written pretrial 
agreement embodying those terms. The message 
request shall include the following: 

(!) The exact text of the proposed pretrial 
agreement; 

(2) A statement of the factual background of 
the offense(s); 

(3) Information pertaining to the identity of 
the accused; 

(4) A summary of the evidence which would 
be available for introduction at trial before 
findings or during any sentencing portion of trial 
by the Government or the accused; and 
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(5) A summ:uy of the f•ctors which warrant 
entry into • pretri:ol •greement. 

0138 AUTHORITY TO GRANT 
IMMUNITY FROM PROSECUTION 

a. General. ~ R.C.M. 704, MCM. In certain 
cases involving more th•n one p•nicipant, the 
interests of justice m•y m:ake it :ulvisable to grant 
immunity, either transactional or t~timonial, to 
one or more of the participants in the offense in 
consideration for their testifying for the Govern
ment or the defense in the investigation •nd/or 
the tri:ol of the princip:ol offender. Trans•ction:ol 
immunity, as that term is used in this section, 
shall mean immunity from prosecution for •ny 
offense or offenses to which the compelled 
testimony rel•tes. Testimoni:ol immunity, as th•t 
term is used in thH seaion~ shall mean immunity 
from the use, in a.id of future prosecution, of 
testimony or other inform•tion compelled under 
an order to testify (or •ny inform•tion directly or 
indirectly derived from such testimonY or other 
inform•;ion). The •uthority to ~nt either 
tr.msactionaJ or testimonial immunity to a witness 
is reserved to officers exercising gener:ol court· 
m.ni:ol jurisdiction. This •uthority m•y be 
exercised in any case, whether or not form:ol 
charges h•ve been preferred, •nd whether or not 
the m•tter has been referred for tri:ol. The 
•pprov:ol of the Attorney Gener:ol of the United 
St•tes on cena.in orders to testify m•y be required, 
as outlined below. 

b. Procedure. The written recommendation 
that • cena.in witness be granted either 
trans2CtionaJ or testimonial immunity in 
consideration for testimony deemed essenti•l to 
the Government or to the defense sh:oll be 
forw•rded to an officer competent to convene • 
gener:ol coun·m•ni:ol for the witness for whom 
immunity is requested, i.e., any officer exercising 
gener:ol coun-m•ni:ol jurisdiction. Such 
recommendation will be forw•rded by the tri:ol 
counsel or defense counsel in cases referred for 
tri:ol, the pretri:ol investigating officer conducting 
•n investigation upon preferred charges, the 
counsei or recorder oi •ny other i•ct-iinding 
body, or the investigator when no ch•rges h•ve 
yet been preferred. The recommendation sh•ll 
state in detail why the testimony of the witness is 

deemed so essenti:ol or materi:ol that the interests 
of justice cannot be served without the grant of 
immunity. The officer exercising gener:ol coun
m.ni:ol jurisdiction sh:oll •ct upon such request 
•fter referring it to his staff judge •dvocate for 
consideration and •dvice. U •pproved, • copy of 
the written g.~"lt of immunity must be served 
upon the •ccused or his defense counsel within • 
reason•ble time before the witness testifies. 
Additionally, if any witll=ss is expected to testify 
: ..... _ .......................... _..: ..... -tl .. -: ... n-· .L ... ·---- ... t 
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the promise of leniency must be reduced to 
writing and served upon the accused or his 
defense counsel in the same manner as • grant of 
immunity. 

c. Cjvjli•n wjtnesses. Pursuant to 18 U.S.C. 
sections 6002 and 6004, if the testimony or other 
information of ; civili:ui witness at a coun· 
mania! m•y be necess:uy 1n the public interest, 
and if the civilian witness has refused or is likely 
to refuse to testify or provide other information 
on the buis of ;;. privilq;e against self. 
incrimination, then the •pprov:ol of the Attorney 
Gener:ol of the United States, or his designee, 
must be obta.ined prior to the execution or is
suance of an order to testify to such civilian 
witness. The cogniunt officer exercising gener:ol 
coun-mani:ol jurisdiction m•y obta.in the 
opproval of the Attorney General in such • 
circumstaJtce by directing ;;. mess4ge or lenec 
requesting the assistanc·· ui the Judge Advocate 
Gener:ol (Code 20, vi• Code II in national 
security cases) in the form prescribed in section 
0139. 

d. Cases involving notion•! securjtv. In :oil 
cases involving national security or foreign 
relations of the .United States, the cogniunt 
officer exercising gener:ol coun-mani.J jurisdic· 
tion sh:oll forward, in the form prescribed in 
subsection section 0139, my proposed grant of 
immunity to the Judge Advocate Gener:ol for the 
purpose of consultation with the Department of 
Justice. Such cases include, but are not limited 
to, those enumerated in section 0159•. See 
section 0125 reg;uding investig:uions, limitations 
on disposition•! •uthority, •nd relations between 
the Dep•nments of Defense and Justice. See sec· 
tion 0137c regarding pretri:ol •greements. See 
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section 0159 regarding remission and suspension 
of sentences in national security cases. 

e. Review. Under some circumstances, the 
officer granting immunity to a witness may be 
disqualified from taking reviewing action on the 
record of the trial before which the witness 
granted immunity testified. See U.S. v. 
Newman, 14 M.J. 474 (CMA 1983). A successor 
in command not participating in the grant of 
immunity would not be so disqualified under 
those circumstances. 

i. Form oi grant. In any case in which a 
military witness is granted transactional 
immunity, the general court-martial convening 
authority should execute a written grant 
substantiallv in the form set forth in Annendix 
A·l-i(l). fu any case in \Vhich; fi1ili;;;r~itness 
is granted testimonial immunity, the general 
court-martial convening authority should execute 
a written grant substantially in the form set forth . " ,. ... ~ ., ..... 
1fi .nppena1x 1\.-l·llLJ. 

0139 CONTENT OF IMMUNITY 
REQUESTS WHEN APPROVAL OF 
THE ATTORNEY GENERAL IS 
REQUIRED 

a. Approval. In all cases in which approval of 
the Attorney General of the United States is 
required prior to the issuance of a gnnt of 
immunity, whether under section 0138c or 
0!38d, the cognizant officer exercising general 
court·martial jurisdiction shall forward by 
message or letter the proposed order to testify 
and grant oi immunity to the Judge Advocate 
General (Code 20, via Code II in national 
security cases). 

b. Order to testifv, The order to testify 
should be substantially in the form set forth in 
Appendix A-1-i(J). Requests for assistance shall 
be in writing, should allow at least 3 weeks for 
consideration, and must contain the following 
information: 

(I) Name, citation, or other identifying 
information of the proceeding in which the order 
is to be used. 
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(2) Name and social security number, where 
possible, of the witness for whom the immunity 
is requested (see Appendix A-1-i-(4)). 

(3) Name of the employer or company with 
which a witness is associated or the military unit 
or organization to which a witness is assigned. 

(4) Date and place of birth, if known, of the 
witness. 

(5) FBI or local police file number, if any, 
and if known. 

(6) Whether any state or Federal charges are 
pending against the witness and the nature of aoy 
such charges. 

(7) Whether the witness is currently incar
cerated, under what conditions, and for what 
length of time. 

(8) A brief resume of the background of the 
investigation or proceeding before the agency or 
department. 

(9) A concise statement of the reasons for the 
request, including: 

(a) what testimony the witness is expected 
to give; 

(b) how this testimony will serve the 
public interest; 

(c) whether the witness: 

1 Has invoked the privilege against 
self-incrimination; or 

£ Is likely to invoke the privilege; 

(d) If (9)(c)£ is applicable, then why it is 
anticipated that the prospective witness will 
invoke the privilege. 

(10) An estimate as to whether the witness is 
likely to testify in the event immunity is granted. 
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(II) A statement renecting whether or not 
the local district or state attorney and the U.S. 
Attorney have any intention of prosecuting the 
witness. The names and telephone numbers of 
those attorneys should also be provided. 

0140 POST-TESTIMONY PROCEDURE 
WHEN AlTTHORJTY TO GRANT 
IMMUNITY WAS OBTAINED FROM 
THE ATTORNEY GENERAL 

a. Information. After a witness immunized in 
accordance with section 0138c or 0138d has 
testified, the following information shall be 
provided to the United States Depanment of 
Justice, Criminal Division, Immunity Unit, 
Washington, DC 20530, via the Judge Advocate 
General (Code 20): 

(I) Name, citation, or other identifying 
information, of the proceeding in which the order 
was requested. 

(2) Date of the examination of the witness. 

(3) Name and residence address of the 
witness. 

(4) Whether the witness invoked the 
privilege. 

(5) Whether the immunity order was used. 

(6) Whether the witness testified pursuant to 
the order. 

(7) If the witness refused to comply with the 
order, whether contempt proceedings were 
instituted, or are contemplated, and the result of 
the contempt proceeding, if concluded. 

b. Verbatim tpnscrip!. A verbatim tnnscript 
of the witness' testimony, authenticated by the 
military judge, should be provided to the Judge 
Advocate General at the conclusion of the trial. 
No testimony or other information given by a 
civilian witness pwsuant to such an order to 
testify (or any information directly or indirectly 
derived from such testimony or other informa
tion) m:.y be used ~giiinst him in any eriminal 
case, except a prosecution for perjury, giving a 
false statement, or otherwise failing to comply 
with the order. 

0141 PERSONAL DATA AND CHARAC
TER OF PRIOR SERVICE OF THE 
ACCUSED 

If otherwise admissible, trial counsel are 
authorized to present, and summary court-mania! 
officers are authorized to obtain and introduce 
into evidence, matters set out in R.C.M. 
IOOI(b)(2), MCM. Records of noniudicial 
puni;h.;,~nt must relate to offenses co~mitted 
prior to trial and during the current enlistment or 
period of service of the a.:cused, provided such 
records shall not extend to offenses committed 
more than 2 years prior to the commission of any 
offense of which the accused stands convicted. In 
computing the 2-year period, periods of 
unauthorized absence as shown by the personnel 
records of the accused should be excluded. 

0142 RELEASE OF INFORMATION PER
TArNING TO ACCUSED PERSONS 

a. Genepl. There are valid reasons for making 
information available to the public concerning the 
administntion of military justice. The task of 
striking a fair balance among the protection of 
individuals accused of offenses, improper or 
unwarnnted publicity pertaining to their cases, 
public understanding of the problems of 
controlling misconduct in the military service, and 
the workings of military justice, requires the 
exercise of sound judgment by those responsible 
for administering military justice and by 
representatives of the P"'" •nd other news media. 
At the heart of all gwdelines pertaining to the 
furnishing of information concerning an accused 
or the allegations against him is the mandate that 
no statements or other iniormation shaii be 
furnished to news media for the purpose of 
prejudicing the outcome of an accused's trial, or 
which could reasonably be expected to have such 
an effect. 

b. Applic;ability of regulations 

(ij Except as provided in subsection ll} 
below, these regulations apply to all persons who 
may obtain information as the result of duties 
performed in connection with the processing of 
aeeused persons, the investigation of suspected 
offenses, the imposition of nonjudicial 
punishment, or the trial of persons by court
marti•l. These regulations are •pplicable from the 
time of apprehension, the preferral of charges, or 
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the commencement of an investigation directed to 
make recommendations concerning disciplinary 
action, until the imposition of nonjudicial 
punishment, completion of trial (court-martial 
sessions), or disposition of the case without trial. 
These regulations also prescribe guidelines for the 
release or dissemination of information to public 
news agencies, to other public news media, or to 
other persons or agencies for unofficial purposes. 

(2) Judge advocates assigned by competent 
authority to represent an individual client other 
than the Government shall comply with the 
applicable provisions of JAGINST 5803.1 series, 
(Rules of Professional Responsibility for 
Attorneys Practicing Under the Supervision of the 
Judge Advocate General) when making any 
statements concerning the subject matter of that 
representation. See. e.g., Rules 1.6 
(Confidentiality of Information), 3.6 {Extra
Tribunal Statements), and 4.1 (Truthfulness in 
Statements to Others). 

c. Release of information 

{1) As a general matter, release of information 
pertaining to accused persons should not be 
initiated by persons in the naval service. 
Information of this nature should be released only 
upon specific request and, subject to the following 
guidelines, should not exceed the scope of the 
inquiry concerned. 

(2) Except in unusual circumstances, 
information subject to release under this 
regulation should be released by the cognizant 
pubiic affairs officer; requests for information 
received from representatives of news media 
should be referred to the public affairs officer for 
action. When an individual is suspected or 
accused of an offense, care should be taken to 
indicate that the individual is alleged to have com
mitted or is suspected or accused of having com· 
mined an offense, as distinguished from stating or 
implying that the accused has committed the 
offense or offenses. 

d. Information subject to release. On inquiry, 
the following information concerning a person 
accused or suspected of an offense or offenses may 
generally be released, without elaboration, except 
as provided in subsection f: 
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{1) The accused's name, grade, age, unit, 
regularly assigned duties, duty station, and sex. 

(2) The general nature of the offense(s) of 
which the individual is accused or suspected. The 
fact that an accused has been charged with an 
offense may be released, but a statement 
explaining that the charge is merely an accusation 
and that the accused is presumed innocent until 
proven guilty must also be included. 

(3) The identity of the victim of any alleged 
or suspected offense, except the victim of a sexual 
offense. 

(4) The identity of the apprehending and 
investigating agency, and the identity of the 
accused's counsel, if any. 

{5) The fact, time, and place of the 
apprehension of the accused. 

(6) The type and place of custody, if any. 

(7) Information which has became a part of 
the record of proceedings of the court-martial in 
open session. 

(8) Tbe scheduling or result of any stage in 
the judicial process. 

{9) The denial by the accused of any offense 
or offenses of which he may be accused or 
suspected (when release of such information is 
approved by the counsel of the accused). 

e. Prohibited information. The foiiowing infor
mation concerning a person accused or suspected 
of an offense or offenses generally may not be 
released, except as provided in subsection f: 

{1) Subjective opinions, observations, or 
comments concerning t!le accused's character, 
demeanor, credibility, or expected testimony at 
any time (except as authorized in subsection d(5)), 
or guilt of the offense or offenses involved. 

(2) The prior criminal record (including other 
apprehensions, cha11,es, or trials) or the character 
or reputation of the accused. 
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(3) The existence or contents of any 
confession, admission, statement, or alibi given by 
the accused, or the refusal or failure of !he accwed 
to make any statement. 

(4) The P"rformance of any examination or 
test. such as ooiVI!raoh examinations. chemical 
tes~. ballistics. td~ •• ~c., or the refus.i or fail~re 
of the accused to submit to an examination or 
test. 

(5) The identity or nature of physical 
evidence exJ"'Cted to be presented, or the identity, 
testimony, or credibility of possible witnesses, 
except as authorized in subsection d(3). 
Panicularly objectionable are statements -~r 
comments concerning information or evidence 
which is known, or which reasonably should be 
known, to be inadmissible before the tribunal. 

(6) The possibility of a plea of guilty to any 
offense ch"'l:ed or to a lesser offense and any 
negotiation or any offer to negotiate resJ"'Cting a 
plea of guilty. 

(7) References to confidential sources or 
investigative techniques or procedures. 

(8) Statements or opinions regarding the 
credibility, reputation, motives, or character of 
Depanment of Defense military or civilian 
officials. 

(9) Any other matter when there is a 
reasonable likelihood that the dissemination of 
such matter wiii aiiect the deiiberations oi an 
investigative body or the findings or sentence of 
a coun-manial, or otherwise prejudice the due ad· 
ministration of military justice either before, 
during, or aher trial. 

f. Exceptional cases. The provisions of this 
section are not intended to restrict the release of 
information designed to eniist pubiic assistance in 
apprehending an accused or SUSJ"'Ct who is a 
fugitive from justice or to warn the public of any 
danger that a fugitive accused or SUSJ"'Ct may pres· 
em. Further, since the purpose of this section is 
to prescribe generally applicable guidelines, there 
may be exceptional circumstances which warrant 

the release of information prohibited under sub
section e, or the nonrelease of information 
permitted under subsection d. Attention should 
be given to the SECNA V .instructions imple
menting the Freedom of Information Act 
(5720.42E) and the Privacy Act (5211.SQ. 
Consultation with the comma..l'!d judge advocate, 
if one is assigned, or with the cognizant trial 
services office concerning interpretation and 
application of these instructions is encouraged. 

0143 SPECTATORS AT PROCEEDINGS 

a. At sessions of couns-maoial. See R.C.M. 
806, MCM. 

b. At pretrial hearings. In any preliminary 
hearing, including a hearing conducted pursuant 
to anicle 32, UCMJ. or • coun of inauirv or 
investigation conduc~~d punuant to this ;,.;,ual, 
the presiding officer, upon motion of the Govern
ment or the defense or upon his own motion, 
may direct that all or pan of the hearing be held 
in closed session and that all J"'ROns not con
nected with the hearing be excluded therefrom. 
The decision to exclude SJ"'Claton shall be based 
on the ground that dissemination of evidence, 
information, or argument presented at the hearing 
may disclose matten that will be inadmissible in 
evidence at a subsequent trial by coun-manial and 
is, therefore, likely to interfere with the right of 
the accused to a fair tri;l ": an impanial tribunal. 

0144 SECURITY OF CLASSIFIED MAT
TER IN JUDICIAL PROCEEDINGS 

a. Gene!j!l. Every precaution shall be taken by 
convening authorities, military judges, presidents 
of SJ"'Cial couns-manial, summarycouns, and trial 
counsel to protect the security of classified matter 
involved in judicial proceedings. U a trial of a 
case involves classified information, the convening 
authority, military judge, president of a SJ"'Cial 
coun-maniai, summarycoun. and triai counse:i, as 
appropriate, are charged with the responsibility of 
ensuring compliance with applicable provisions of 
the Depanment of the Navy Information and 
Personnei Security Program Regui:ation, 
OPNAVINST 5510.1H, and R.C.M. 401(d) and 
407(b) and M.R.E. 505, MCM. 
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b. Security clearance of personnel. If classified 
matter is to be used for prosecution, appropriate 
personnel security clearances in accordance with 
OPNAVINST 5510.1H must be ~ranted to all 
members of the coun, members of the prosecu
tion and defense, court reporters, and interpreters, 
and all other persons whose presence is required 
when classified matter is introduced before the 
court. If the accused is represented by civilian 
defense counsel, such counsel must likewise be 
cleared before classified matter may be disclosed to 
him. The necessity for clearing the accused and 
the practicability of obtaining such clearance rests 
in the sound discretion of the convening authority 
and may be one of the considerations in the 
determination to try a panicular case. If it 
appears during the course of a trial that classified 
matter will be disclosed, and if the provisions of 
this subsection have not been complied with, the 
military judge or president of a special court
martial or summary court shall adjourn the court 
and refer the matter to the convening authority. 

c. Procedures concerning spectators. See 
R.C.M. 806, MCM, which prescribes procedures 
necessary to prevent the dissemination of classified 
information to other than authorized persons. 

0145 FINANCIAL RESPONSIBiliTY FOR 
COSTS INCURRED IN SUPPORT OF 
COURTS-MARTIAL 

a. Travel. per diem. fees. and mileage 

(I) The costs of travel and per diem of 
military personnel and civilian employees of the 
Department of the i'",Ja~ry, but excluding those of 
personnel attached to the Navy-Marine Corps 
Trial Judiciary when acting as military judges of 
courts-martial, will be charged to the operation 
and maintenance allotment which supports 
temporary additional duty travel for the 
convening authority of the court-martial. Such 
costs incurred by personnel attached to the Navy
Marine Corps Trial Judiciary when acting as 
military iudl!.es of courts-martial will be cha~ed to 

the op~~ti;n and maintenance allotment ~f the 
Judge Advocate General. 

(2) The costs of fees and mileage of civilians 
other than employees of the Department of the 
Navy will be charged to the operating budget 
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which supports the temporary additional duty 
travel funds of the appropriate Navy or Marine 
Corps convening authority. See the Navy 
Comptroller Manual, Volume VII, paragraph 
075133. 

b. Services and supplies 

(1) The following costs of services and sup
plies provided by an activity in support of courts
martial will be charged to the operation and 
maintenance allotment of the convening 
authority: 

(a) In-house costs which are direct, out-of
pocket, identifiable, and which total 5100.00 or 
more in a calendar monthi and 

(b) Costs which arise under contracts 
which were entered into ;n support of courts
martial. 

(2) All other costs of services ~nd supplies 
will be absorbed by the operation and 
maintenance allotment of the activity which 
provides the setvices or supplies. 

0146 FEES OF CIVIliAN WITNESSES 

a. Method of payment. The fees and mileage of 
civilian witnesses shall be paid by the disbursing 
officer of the command of a convenine: authority 
or appointing authoriry, or by the-disbursing 
officer at or near the place where the tribunal sits 
or where a deposition is taken, when such 
disbursing officer is presented a properly 
completed public vouchei for such fees and 
mileage signed by the witness and certified by one 
of the following: 

(I) Trial counsel or assistant trial counsel of 
the court·martial; 

(2) Summary court officer; 

(3) Counsel for the court m a court of 
mqutry; 

(4) Recorder or junior member of a board to 
redress injuries to property; or 
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(5} Military or civil officer before whom a 
deposition is taken. 

b. Public voucher. The public voucher must be 
accompanied by a subpoena or invitational ordcn 
(sec the Joint Travel Regulations, Vol. 2, Chap. 6}, 
a.l'!d by a certified copy of the order appointing 
the court-martial, court of inquiry, or investiga
tion. If, however, a deposition is taken before 
charges arc referred for trial, the fees and mileage 
of the witness concerned shall be paid by the 
disbursing office at or near the place where the 
deposition is taken upon presentation of a public 
voucher, properly completed as prescribed above, 
and accompanied by an order from the officer 
who authorized the taking of the deposition, 
subscribed by him and directing the disbursing 
officer to pay to the witness the fees and mileage 
supported by the public voucher. When the 
civilian witness testifies outside the United States, 
its T crritories and possessions, the public voucher 
must be accompanied by a certified copy of the 
order appaintin2 the court-martial, court of 
inquiry,' ~r inves~igation, and by an ~rdcr from 
the convening authority or appointing authority, 
subscribed by him and directing the disbursing 
officer to pay to the witness the fees and mileage 
supported by the public voucher. 

c. Obtaining money for advance tender or 
payment. Upon written request by one of the 
officcn listed in subsection a, the disbursing 
officer under the command of the convening or 
appointing authority, or the disbuning officer 
nearest the place where the witness is found, will, 
at once, provide any of the penons listed in 
subsection a, or any other officer or penon 
designated for the purpose, the required amount 
of money to be tendered or paid to the witness 
for mileage and fees for one day of attendance. 
The penon so receiving the money for the 
purpose named shall furnish the disbuning officer 
concerned with a proper receipt. 

d. Reimbursement. If an officer charged with 
serving a subpoena p•ys from his penonal funds 
the necCSS2ry fees and mileage to a witness, toking 
a receipt therefor, he is entitied to reimbursement 
upon submitting to the disbuning officer such 

receipt, together with • certific•tc of the ap
propriate person named in subsection a to the 
effect that the p2yment was necess:~ry. 

e. Certifigtc of ocnon before whom deposition 
is taken. The ccrtifiatc of the person named in 
subsection a before whom the witness gave his 
deposition will be evidence of the faet and period 
of attendance of the witness and the place from 
which summoned. 

f. Payment of accrued fees. The witness may 
be paid accrued fees at his request at any time 
during the period of attendance. The disbuning 
officer will make such interim paymcnt(s) upon 
receipt of properly executed ccrtifiatc(s). Upon 
his discharge from attendance, the witness will be 
paid, upon the execution of a ccrtifiatc, a final 
amount covering unpaid fees and travel, including 
an amount for return travel. Payment for return 
travel will be made upon the basis of the actual 
fees and mileage allowed for travel to the court, or 
place designated for taking a deposition. 

g. Comoutation. Travel expenses shall be 
determined on the basis of the shortest usually 
traveled route in accordance with official 
schedules. Reasonable allowance will be made for 
unavoidable detention. 

h. Non·!!j!nsfc!llbiliw d .ccounts. Accounts of 
civilian witnesses m•~' not be transferred or 
assigned. 

i. Si2natures. Signatures of witnesses signed by 
mark must be witnessed by two persons. 

I· Rates for civilian witnesses orescribed by law: 

(I} Civilian witnesses not in Government 
employ. A civilian not in Government employ, 
who is compelled or required to testify as a 
witness before a naval tribunal at • specified place, 
or to appear at a place where his deposition is to 
be taken for usc before a court or fact-finding 
body, will receive fees, subsincnce, and milc•gc as 
provided in 28 U.S.C. section 1821. Witness and 
subsistence fees are not prorated. Instead, any 
fraetional part of a calendar day expended in 
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attendance or qualifying for subsistence entitles 
the witness to payment for a full day. Funher, 
nothing in this subsection shall be construed as 
authorizing the payment of attendance fees, 
mileage allowances, or subsistence fees to 
witnesses for: 

(a) Attendance or travel which is not 
performed either as a direct result of being 
compelled to testify pursuant to a subpoena or as 
a direct result of invitational orders; or 

(b) Travel which is performed prior to 
being duly summoned as a witness; or 

(c) Travel returning to their places of 
residence if the travel from their places of 
residence does nor qualify for payment under this 
subsection. 

(2) Civil ian witnesses in Government 
employ. When summoned as a witness, a civilian 
in the employ of the Government shall be paid as 
authorized by Joint Travel Regulations. 

k. Supplemental construction of section. 
Nothing in this section shall be construed as 
permitting or requiring the payment of fees to 
those witnesses not requested, or whose testimony 
is determined not to meet the standards of 
relevancy and materiality in accordance with 
R.C.M. 70J, MCM. 

1. Expert witnesses 

(1) The convening authority will authorize 
the employment of an expert witness and will fix 
the limit of compensation to be paid such expen 
on the basis of the normal compensation paid by 
United States Attorneys for attendance of a 
witness of such standing in United States courts in 
the area involved. Information concerning such 
normal compensation may be obtained from the 
nearest officer exercising general coun·manial 
jurisdiction having a judge advocate assigned in 
other than an additional duty, temporary duty, or 
temporary additional duty capacity. Convening 
authorities at overseas commands will adhere to 
fees paid such witnesses in the Hawaiian area and 
may obtain information as to the limit of such 
fees from the Commander, Naval Base, Pearl 
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Harbor. See subsection m for fees payable to 
foreign nationals. 

(2) The provisions of subsection j are 
applicable to expert witnesses. However, the 
expen witness fee prescribed by the convening 
authority will be paid in lieu of ordinary atten
dance fees on those days the witness is required to 
attend the court. 

(J) An expert witness employed in strict 
accordance with R.C.M. 703(d), MCM, may be 
paid compensation at the rate prescribed in 
advance by the official empowered to authorize 
his employment (11 Comp. Gen. 504). In the 
absence of such authorization, no fees other than 
ordinary witness fees may be paid for the 
employment of an individual as an expert witness. 
After an expen witness has testified pursuant to 
such employment, the •;er•:ificate of one of the 
officers listed in subsection a, when presented to 
the disbursing officer, shall also enclose a cenified 
copy of the authorization of the convening 
authority. 

m. Payment of witness fees to foreign nationals. 
Officers exerc1s1ng general coun-manial 
jurisdiction in areas other than a state ot the 
United States shall establish rates of compensation 
for payment of foreign nationals who testify as 
witnesses, including expen witnesses, at couns
martiaJ convened in such areas. 

0147 WAIUtANIS OF AITACHMENT 

Warrants of attachment shall not be issued in any 
case without the prior approval of the judge 
Advocate General acting for the Secretary of the 
Navy. See R.C.M. 703{e)(2)(G), MCM. 

0148 COURT-MARTIAL FORMS 

a. List. The forms i;sted below are used in 
courts-martial by the naval service: 

SF 1156 

SF 1157 

DD 453 

DD 453-1 
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Public Voucher for Fees and Mile-a
ge of Witnesses (917J) 
Claim for Fees and Mileage of 
Witness {9173) 
Subpoena for Civilian Witness (84 
AUG), SIN 0102-LF-000-4530 
Travel Order (84 AUG), SIN 



0102·LF~535 
DO 455 Repon of Proceedings to Vac:ne 

Suspension (84 AUG), SIN 0102-LF· 
()0().4550 

DO 457 Investigating Officer's Repon (84 
AUG), SIN 0102·LF~570 

DO 458 Charge Sheet (84 AUG), SIN 0102-LF
()0().4 580 

DO 490 Verbatim Record of Trial (I Mar 70), 
SIN 0102-LF-005-1201 

DO 491 Summarized Record of Trial (I Apr 70), 
SIN 0102-LF-005-1601 

DO 494 Coun-Manial Data Sheet (Optional) (I 
Jun 70), SIN 0102-LF-005-1901 

DO 2329 Record of Trial by Summary 
Coun-manial (84 AUG), SIN 0102-LF-
002-3290 

002330 Waiver/Withdrawal of Appellate Rights
Review by Coun of Military Review 
(84 AUG), SIN 0102-LF-002-3300 

002331 Waiver/Withdrawal of Appellate 
Rights-Review by Judge Advoate 
General (84 AUG), SIN 0102-LF-002-
3310 

NAV· 
JAG 
5800/9 

Criminal Activity, Disciplinary 
Infractions and Coun-Manial Repon 
(Rev. 6-85), SIN 0105-LF-105-8047, and 
5800/9 A Supplemental Repon (Rev .6-
85), SIN 0105-LF-105-8052 

b. How to obtain forms. The DO and 
NA VJAG forms are available from the Forms and 
Publications Segment of the Navy Supply System 
as cognizance symbol "[" material and may be 
obtained in accordance with the instructions in 
Navy Stock List of Forms and Publications, 
NA VSUP Publication 2002. Marine Corps activi
ties will requisition forms in accordance with 
instructions contained in Chapter 22 of Marine 
Corps Unified Material Management System 
Manual, Marine Corps Order P4400.84. The SF 
forms are available from GSA Stores and Forms 
Supply Depots. See NA VSO Publication 2345. 

c. Forms orescribed by MCM. Where forms 
are prescribed by the Manual for Couns-Manial, 
but are not immediately available, convening 
authorities may improvise as necessary, using the 
MCM, and its appendices as guides. 

1-53 Change 3 



SUBPART C3- POST-TRIAL MATfERS 

0149 REPORT OF RESULTS OF TRIAL 

After final adjournment of a court-martial, the 
trial counsel or summary court-manial, as 
appropriate, will promptly notify the convening 
authority and the accused's commanding officer of 
the results of the tria!. If the sentence includes 
confinement, notification shall be in writing in 
the form prescribed in Appendix A-1-j, completed 
so as to contain all applicable information, and a 
copy forwarded to the commanding officer/ 
officer in charge of the brig or confinement 
facility in which the accused is confined. If the 
sentence includes forfeitures and/ or reduction in 
grade, a report of results of trial must be 
forwarded to the appropriate Personnel Support 
Detachment/Unit Diary Clerk and include, if 
applicable, information regarding approved 
requests for deferments of adjudged and/or 
automatic forfeitures and adjudged reductions in 
grade. Appendix A-1-j may be used in all cases. 

0150 RECORD OF TRIAL 

a. Authentication of record of trial in special 
couns·martial not invoiving a bad-conduct 
discharge. The record of trial of a special court
martial in which a bad..::onduct discharge was not 
adjudged shall be authenticated in the same 
manner as general couns-martial and special 
courts-martial adjudging a bad..::onduct discharge. 
See R.C.M. 1104(a)(2)(A), MCM. 

b. Retention of trial notes or recordings. The 
trial counsel in every general and speeial court
martial shall ensure that any notes (stenographic 
or otherwise) or any recordings (mechanical or 
voice) from which the record of trial was prepared 
are retained until such time as review of the case 
is final. 

c. Security classification. Records of trial 
containing classified matter shall be properly 
classified in accordance with the provisions of 
R.C.M. 1103(h), MCM, and OPNA VINST 5510.1 
series. Copies of such records for delivery to the 
accused shall be prepared and handled in 
accordance with R.C.M. 1104(b)(1)(D), MCM. 
Attention is directed to the fact that, while OP-

Change 3 

NA VINST 5510.1 series requires that matter bear 
the overall classification of its highest component, 
that degree of classification is not then imparted 
to other components. Rather it authorizes and 
requires that a component be marked with the 
classification it warrants (if any). 
M-isunderstanding of these provisions may result 
in erroneously marking as classified each page of 
a voluminous record, rendering review for 
downgrading unnecessarily difficult, and excision 
for delivery to the accused or counsel impossible. 

d. Summarv court-martial record of trial. A 
report of summary court-martial shall be 
completed and attached to the record of trial for 
all summary courts-martial conducted, except for 
those which result in not guilty findings or 
dismissals to all charges and specifications. The 
form prescribed in Appendix A-1-p may be used 
to complete this requirement and attached to DD 
Form 2329. Use of DD Form 2329 is not 
required, but is strongly recommended because it 
fulfills the requirements of R.C.M. 1305. 

(1) The following documents shall be 
attached to the report of summary court-martial: 

(a) Convening order; 

(b) Charge sheet; 

(c) Acknowledgement of rights on DD 
Form 2329, if executed; and 

(d) Waiver of right to refuse summary 
court-martial, jf executed. 

(2) A concise synopsis of the evidence 
considered by the summary court-martial on any 
charge and specification of which an accused has 
been convicted contrary to a plea of not guilty. 

(3) A concise synopsis of all matters 
considered in aggravation and in extenuation and 
mitigation. 

(4) All documentary and physical evidence 
offered at the summary court-martial, except that 
evidence which relates solely to an offense of 
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which the accused is found not guilty or is 
dismissed. This evidence shall be attached to the 
n:port of summ2.!-; COUJt-manial whEre 
practicable; copies, photographs, or descriptions 
should be substituted when it is not practicable to 
include the original. 

0151 INITIAL REVIEW AND ACTION 

a. Convening authority 

(I) When action may be taken. The 
convening authority, or other person authorized 
to act under subsection b, may take action only 
after the applicable time peri~c u!l~'"r R.C.M. 
1105(c), MCM, have expired or the accused has 
waived the right to present matters under R.C.M. 
1105{d), MCM, whichever is earlier. ln any case 
whil"h resuJu in an acquittal on aH ch::trtes a..nd 
specifications, the convening authority shall not 
take any action approving or disapproving the 
findings of not guilty or any ruling amounting to 
a finding of not guihy; however= a promulgating 
order is required in accordance with R.C.M. 1114, 
MCM, and section 0155. 

{2) Companion eses tried separ;udy. ln 
coun-manial cases where the separate trial of a 
companion case is ordered, the convening 
authority shall so indicate in his action on the 
record in each case. 

(J) Susoen•ion of sentences. Convening 
authorities are encouraged to suspend, for a 
probationary period, all or any pan of a sentence, 
;..hen such action would promote discipline, and 
when the accused's prospectS for rehabilitation 
would more likely be enhanced by probation than 
by the execution of all or any pan of the sentence 
adjudged. 

{4) Matters to be considered. The convening 
authority shall follow the provisions of R.C.M. 
1107{b)(J), MCM. 

b. When imp!j!gjcable for convening authoriw 
!2...m 

{I} For commands in the Navy chain of 
command, if it is impracticable for the person 
who normally would take action as convening 

authority to do so, that person shall cause the 
record of trial to be forwarded, in the absence of 
specific dirtction to the contr:L-; by :m offictr :au
thorized to convene general couns-manial and 
superior in the chain of command to the 
convening authority, to the area coordinator or a 
subcrdi:ute commander authcriz...-d to convene 
general couns-manial and designated by the area 
coordinator for this purpose. For mobile units, 
the area coordinator or designated subordinate 
commander is the area coordinator or designated 
subordinate commander most convenient at the 
time of forwarding of the record. The letter or 
message which causes the record to be so 
forwarri"'CC stt~IJ ront.2in a statement of' he reasons 
why the normal convening authority could not 
act on the record, and any other matters deemed 
appropriate by the forwarding officer. 

(2) For commands in the chain of command 
of the Commandant of the Marine Corps, unless 
specifically directed to the contrary by an officer 
exercising general coun·manial convening 
authority and superior in the chain of command, 
if, in the discretion of the officer who would 
normally take action as convening authority, it is 
impracticable for him to do so, that person shall 
cause the record of trial to be forwarded to an 
officer exercising general coun-manialjurisdiction. 
For summary and special couns-manial, this will 
normally be the officer exercising general coun
manial jurisdiction who is superio~ i~ the chain of 
command unless, in the discretion of the officer 
who would normally take action as convening 
authority, it will also be impracticable for that 
officer exercising general coun:manial jurisdiction 
to take the convening authority's action. The 
letter or message which taUS<! the record to be so 
forwarded shall contain a statement of the reasons 
why the normal convening authority could not 
act on the record, and any other matters deemed 
appropriate by the forwarding officer. 

c. Le..al officer/naff judge advocate 
recommendation. ln each general coun-manial 
which results in a finding oi guilty or each special 
coun-manial which includes a bad-conduct 
discharge, the legal officer or stafi judge advocate 
of the convening authority shall prepare a concise 
written recommendation to assist the convening 
authority in deciding what action to take on the 
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sentence. The matters to be included in the 
recommendation shall be as prescribed in R.C.M. 
1106, MCM and may be submitted in a form 
similar to Appendix A-1-k. An award, for the 
purpose of R.C.M. 1106(d)(3)(C), is defined as one 
specified in the Precedence of Awards Table of 
the Navy and Marine Corps Awards Manual or 
other issuing Service's award regulations, and 
which is recorded in the accused's field service 
record under the authority of service record· 
keeping regulations. If the convening authority 
has a legal officer but no staff judge advocate, the 
convening authority may, as a matter of 
discretion, and absent alternative direction by the 
officer exercising general court-martial jurisdiction 
and superior in the chain of command to the 
convening authority, request the designation of a 
staff judge advocate to prepare the 
recommendation. 

0152 ACTIONS ON SPECIFIC TYPES OF 
SENTENCE 

a. Sentences including forfeiture 

(I) Navv officer accused. Forfeitures ad
judged by court-martial are not collected from 
Navy officer accused until the Defense Financing 
and Accounting Service/Cleveland Center 
(DFAS/CL), Special Claims Department (Code 
FMAA), 1240 E. 9th Street, Cleveland OH 44199 
has been notified by the convening authority that 
the portion of the sentence extending to forfeiture 
has been approved and ordered executed. To 
effect notification and forfeiture of pay, a copy of 
the convening authority's action which approves 
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ana oraers the rortenure to t>e executeel snau oe 
forwarded to DFAS/CL (Code FMAA) through 
the convening authority's disbursing officer imme
diately after its preparation. See also section 
0155f. 

(2) Summary court-martial. The convening 
authority may apportion forfeitures of pay 
adjudged by a summary coun-manial under 
Article 20, UCMJ, over 1 month, but as a matter 
of policy the period of apportionment should not 
exceed 3 months. 
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b. Sentences including reprimand 

(I) General. Reprimands issued in execution 
of courtS-martial sentences must be in writing. 
Except as otherwise prescribed in this section, sec
tions 0114f(3)(a)-(c) apply to punitive letters issued 
in execution of a court-martial sentence. Punitive 
letters issued in execution of court-martial 
sentences need not be designated For Official Use 
Only. 

(2) By whom issued. The convening 
authority may issue punitive letters in execution 
of summary couns-martial sentences. When a 
convening authority orders a special or general 
court-martial sentence imposing a punitive letter 
executed, the letter shall be issued as part of the 
action on the record under R.C.M. 1107{Q{4)(G), 
MCM. Otherwise, the letter shall be issued as 
pan of the promulgating order of the officer who 
subsequently directs execution of the sentence. 

(3) Contents. The punitive letter shall 
include the time and place of trial, type of court, 
and a statement of the charges and specifications 
of which convicted. It shall also contain the 
following: 

A copy of this letter will be placed in your 
official record in [the Bureau of Naval 
Personnel][Headquarte<>, U.S. Marine Corps]. 
You may forward within IS days after receipt 
of this action a statement concerning this 
letter for inclusion in your record. If you 
elect not to submit a statement, you shall so 
state officially in writing within the time pres· 
cribed. in connection with your statement, 
any statement submitted shall be couched in 
temperate language and shall be confined to 
pertinent facts. Opinions shall not be 
expressed nor the motives of others impugned. 
Your statement shall not contain counter
charges. 

(4) Procedure for issuance. The original 
letter shall be delivered to the accused and a copy 
appended to the convening authority's action (or 
the promulgating order of the officer subsequently 
directing execution of the sentence). The action 
(or order) should refer to the letter as follows: 
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Punuant to the sentence of the coun as 
approved, a punitive letter is this date being 
se:rved upon the accused and a copy is 
incorporated as part of this action. 

(5) Fo[Wi!rding copy to D<panment. Upon 
receipt of the accused~s wrinen statement or a 
written declaration that be does not desire to 
make a statement, an additional copy, with the 
statement or declaration, shall be forwarded to the 
Chief, Bureau of Naval Personnel (PERS-82 for 
officers and PERS-83 for enlisted) or the 
Commandant of the Marine Corps (Code JAM 
for officers and Code MMRB-20 for enlisted), as 
appropriate. 

(6) Appeals. Review, including appellate 
review, of punitive letters issued as part of an 
approved coun-martial sentence will be 
aCComplished as provided for by the Uniform 
Code of Military Justice, the Manual for Courts
Martial, and this Manual. No separate appeal 
from these letters will be considered. 

c. Automatic mfugion of enlisted accused. 
Automatic reduction to the lowest enlisted pay 
grade under article 58a, UCMJ, shall be effected in 
the naval service only in accordance with this 
subsection, which is the regulation prescribed by 
the Secretary of the Navy pursuant to article 
58a(a), UCMJ. 

(I) Reduction to the lowest enlisted pay grade 
will be automatieally effected only in a case in 
which the sentence, as approved by the convening 
authority, includes, whether or not suspended, 
either. 

(a) A punitive discharge, or 

(b) Confinement in excess of 90 days (If 
the sentence is awarded in days) or J months (If 
the sentence is awarded in other than days). 

(2) In his sole discretion, the convening 
authority may remit the automatic reduction, or 
may retain the accused in the pay grade held at 
the time of sentence or in an intermediate pay 
grade and suspend the automatic reduction to pay 
grade E·l that would otherwise be effected under 
article 58a, UCMJ, and this subsection, utilizing 

the forms in Appendix 16, MCM, as guides. The 
automatic reduction may be suspended without 
regard to whether any part of th~ approved sen· 
tence was suspended. If, however, the adjudged 
sentence includes a reduction in pay grade which 
is below the pay grade at which the convening 
authority desires to have the accused retained, the 
reduction adjudged in the sentence should be 
suspended for the same period as the automatic 
reduction is suspended. Additionally, the 
convening authority may direct that the accused 
serve in pay grade E-1 while in confinement but 
be returned to the pay grade held at the time of 
sentence or an intermediate pay grade upon 
release from confinement. Failure of the 
convening authority to address automatic 
reduction will result in the automatic reduction to 
pay grade E·l on the date of the convening 
authority's action. 

(J) The following forms may be used as 
guides for suspending automatic reduction without 
suspending any of the approved sentence (except 
reduction if included in the sentence) or reducing 
the accused to E-1 while in confinement and 
returning the accused to the pay grade held at the 
time of sentence or an intermediate pay grade 
upon release from confinement: 

(a) In the foregoing case of , the 
sentence is approved [and will be duly executed] 
but [the execution of so much thereof as provides 
for reduction to pay grade __ and] automatic 
reduction to pay grade E·l is suspended until 
:-----' at which time, unless the suspension 
is sooner vacated, the suspended ponions will be 
remitted without funher action. The accused will 
[continue to] serve in pay grade __ unless the 
suspension of the [reduction to pay grade __ 
and] automatic reduction is vacated, in which 
event the accused at that time will be reduced to 
the pay grade of E·l. 

(bj In the ioregoing case oi the 
sentence is approved [and will be duly executed]. 
The accused will serve in pay grade E-1 from this 
date until released from confinement at which 
time he wiii be returned to pay grade __ . 

d. Sentences extending to dismissal. Pursuant 
to the authority of article 7t(b), UCMJ, the 
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Under Secretary of the Navy and the Assistant 
Secretaries of the Navy have been designated by 
the Secretary as empowered to approve that part 
of a sentence providing for dismissal of an officer 
or a midshipman, and may commute, remit, or 
suspend the sentence, or any part of the sentence, 
as they see fit. 

0153 DISPOSITION OF RECORDS FOL
LOWING CONVENING AUTHORITY 
ACTION 

a. Summary courts-martial and special courts
martial not involving a bad-conduct discharge 

(!) Review by a judge advocate. Records of 
trial requiring review under R.C.M. 1112, MCM, 
shall be forwarded to the staff judge advocate of 
the officer exercising general court-martial 
jurisdiction designated in subsection (2). The staff 
judge advocate may review the record pursuant to 
R.C.M. 1112, MCM, or may cause another judge 
advocate to perform such review. Upon 
completion of the review, records requiring action 
under article 64(b), UCMJ, and R.C.M. 1112(e)(1) 
or (3), MCM, shall be forwarded to the authority 
designated in subsection 0154b. 

(2) Designation of the authority who may 
take action under Article 64(b) 

(a) For commands in • Navy chain of 
command, the authority who may take action 
pursuant to article 64(b), UCMJ, shall be, in the 
absence of specific direction to the contrary by an 
officer authorized to convene general couns
manial and superior in the chain of command to 
the convening authority, the area coordinator or 
a subordinate commander authorized to convene 
general courts-martial and designated for this 
purpose, and who could have exercised general 
court-martial jurisdiction over the accused at the 
time the court-martial was held. 

(b) For commands in the chain of 
command of the Commandant of the Marine 
Corps, the authority who may take action 
pursuant to Article 64(b), UCMJ, shall be the 
officer exercising general court·martial jurisdiction 
over the accused at the time the court~martial was 
held. 
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(3) Identification of judge advocate to whom 
record is forwarded for review. In all cases, the 
action of the convening authority in forwarding 
the record for judge advocate review shall identify 
the judge advocate to whom the record is for
warded by stating the official title, such as "The 
record of trial is forwarded to the Staff Judge 
Advocate, Commander, Naval Base, Norfolk, for 
review under article 64(a), UCMJ." 

b. General courts·martial and sl'ecial courts· 
martial which include an unsusl'ended or 
suspended bad-<:onduct discharge 

(I) Forwarding 

(a) General couns·martial. Upon 
completion of the convening authority's action, 
which may include a review of a case in which 
the accused has waived appellate review under 
R.C.M. 1110, MCM, the record of trial shall be 
sent directly to the Navy-Marine Corps Appellate 
Review Activity, {Cede 40.31), Office of the Judge 
Advocate General, Washington Navy Yard, 
Building 111, Washington DC 20374-1111. 

(b) Special courts-martial. Upon 
completion of the convening authority's action, if 
the approved sentence includes a bad-conduct 
discharge, suspended or unsuspended, and the 
accused has not waived appellate review under 
R.C.M. 1110, MCM, the record of trial shall be 
forwarded as prescribed in subsection b(l)(a). U 
the accused has waived appellate review, the 
record of trial shall be forwarded as prescribed in 
subsection a(!). 

(c) Records with "NMCM" numbers 
assigned. Any case whicl. has been assigned an 
"NMCM" number shall be forwarded as 
prescribed in subsection b(t)(a) regardless of the 
final disposition of the case. 

(2) Copy to the Naval Clemency and Parole 
Board. If the sentence, as approved by the 
convening authority, includes an unsuspended 
punitive discharge, dismissal, or confinement for 
8 months or more, one of the copies of the record 
of trial prepared in accordance with R.C.M. 
1103(g)(t), MCM, shall be forwarded to the 
President, Naval Clemeney and Parole Board, 
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Suite 905, 801 North Randolph Street, Arlington, 
VA 12203. 

0154 FlUNG AND SUPERVISION OF 
COURT·MARTIAL RECORDS 

a. JAG sul"'rvision. Records of all trials by 
courts-martial in the nav:ol service are under the 
supervision of the Judge Advocate General of the 
Navy. 

b. Filing of courts-mania! records 

(I) Genepl couns-martial. All records of 
trial by general court-martial shall, after 
completion of final action, be filed in the Office 
of the Judge Advocate General. 

(2) Special courts-mania). Records of trial by 
special coun-martial that involve an officer 
accused or dut include a suspended or 
unswpended bad-conduct discharge, or that have 
been returned for further action, shall, after com
pletion of final action, be filed in the Office of the 
Judge Advocate General. All other special coUrt
martial records shall be filed in the manner 
provided below for summary courts-martial. 

(3) Summary courts-mania! 

(a) Shore activities where records of trial 
have been reviewed under article 64, UCMJ, and 
section 0153a shall retain original records of 
oroceedino for a J'C'riod of 2 vears after final 
~ction. At the te'rmination of such retention 
period, the original records of proceedings shall be 
transferred to the National Personnel Records 
Center (Military Personnel Records), General 
Services Administration, 9700 Page Boulevard, St. 
Louis, MO 63132. 

(b) Fleet activities, including Fleet Air 
Wings and Fleet Marine Forces, whe.:-e records of 
trial have been reviewed under article 64, UCMJ, 
and section 0153a shall retain original records of 
proceedings for a period of 3 months after final 
action. At the termination of such retention 
period, the original records of proceedings shall be 
tr:msferred to the National Personnel Records 
Center (Military Personnel Records), General 

Services Administration, 9700 Page Boulevard, St. 
1 nui!, MO 63132. 

c. Records conta1n1ng classified 
information. The original of !!U: record of trial 
that contains classified information shall be 
forwarded to the Judge Advocate General, 
Washington Navy Yard, Building Ill, 
Washington DC 20374-1111, for filing and avail
ability for inspection under section 0166. 

0155 PROMULGATING ORDERS
GENERAL AND SPECIAL COURTS
MARTIAL 

a. When oromulgatjng orders requires!. Any 
action taken on the proceedings, findings, or 
sentence of a general or special cou__rt-mmial by 
the convening authority or any other party 
empowered to take such action shall be 
promulgated as prescribed in R.C.M. 1114, MCM. 
The promulgating order and convening 
authority's action may be contained within the 
same document, when personally signed by the 
convening authority. Separate orders shall be 
issued for each accwed in the case of a joint or 
common trial. In cases which result in an 
acquittal on all charges and specifications, a 
promulgating order is required in accordance with 
R.C.M. 1114(c)(3), MCM, which will indicate that 
the case resulted in an acquittal, and will include 
the charges and specifications, findings, and 
appropriate signatures. 

b. When supplementary order is not required. 
Where the findings and sentence set forth in the 
initial promulgating order are affirmed without 
modification upon subsequent review of the case, 
no supplementary promulgating order is required 
except as necessary to order the execution of the 
sentence or to designate a place of confinement. 

c. Supplementary orders in U.S. Navv-Marine 
Corm Court of Criminal ApP"als (NMCCAl 
E!e· U the sentence was ordered executed or 
swpended in its entirety by the convening or 
other authority, and the approved findings and 
sentence have been affirmed without modification 
by the NMCCA and, in appropriate cases, the 
U.S. Court of Criminal Appeals for the Armed 
Forces or the U.S. Supreme Coun, no 
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supplementary court-martial order is necessary. A 
supplementary court-martial order shall be issued 
in all other cases. Such orders shall be published 
as follows: 

(I) Supplementary orders in cases involving 
death sentences and dismissals are issued by the 
Judge Advocate General by direction of the 
Secretary of the Navy. 

(2) Other supplementary orders shall be 
issued by the cognizant general court-martial 
authority. In cases not reviewed by the U.S. 
Court of Criminal Appeals for the Armed Forces 
(by petition or certification), orders should be 
issued immediately following the accused's 
execution of a "Request for Immediate Execution 
of Discharge" (See section 0165) or upon 
expiration of 60 days from the date of service of 
the NMCCA decision upon the accused. In cases 
considered by the U.S. Court of Criminal Appeals 
for the Armed Forces or the U.S. Supreme Court, 
supplementary orders should be issued upon 
notification of completion of review by the court. 

(3) All supplementary orders in NMCCA 
cases shall bear the "NMCM" number appearing 
on the NMCCA decision. 

d. Form. The form of a promulgating order is 
prescribed in Appendix 17, MCM. In copying 
and including the action of the convening 
authority in the promulgating order, any synopsis 
of the accused's record and/or circumstances of 
the offense contained in the convening authority's 
action pursuant to section 0151a(4) and/or section 
0152b shall also be copied and included in the 
promulgating order. The order shall be sub
scribed by the officer issuing the order or by a 
subordinate officer designated by him. In either 
case, the name, grade, and title of the subscribing 
officer, including the organization or unit, shall be 
given. Where a subordinate officer signs by 
direction, his name, title, and organization shall be 
followed by the words: By direction of (name, 
grade, title, and organization of issuing officer). A 
duplicate original of a promulgating order is a 
carbon copy as complete as the original in all 
respects, including the signature of the officer who 
signed the original, or an identical copy made by 
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photographic or other duplicating process. A 
certified copy of a promulgating order is a copy 
bearing the statement "Certified to be a true 
copy" over the signature, grade, and title of an 
officer, or of an enlisted person in the legalman 
rating (Navy), or in the legal occupational field 
(Marine Corps), of grade E-6 or above, who has 
been designated in writing by the officer issuing 
the promulgating order. 

e. Number and distribution. All initial and 
supplementary promulgating orders must be 
legible and shall be distributed as follows: 

(I) Original to be attached to original record 
of trial. If the original record of trial has been 
forwarded, the original order, along with the 
appropriate copies as described below, shall be 
sent to the command or activiry to which the 
original record of trial was forwarded. 

(2) Duplicate original to be placed in the 
service record of the accused, unless the court
martial proceedings resulted in acquittal of 
all charges, disapproval of all findings of guilty, or 
disapproval of the sentence by the convening 
"authoriry when no findings have been expressly 
approved by him. In cases involving Navy per
sonnel, if applicable, forward to the Personnel 
Support Activiry Detachment maintaining the 
accused's service record. 

(3) Duplicate originals or certified copies: 

(a) Three to be attached to the original 
record of trial. (Only one need be attached in 
those special courts-mania! in which the approved 
sentence does not include an unsuspended or 
suspended bad-conduct discharge.} 

(b) One to be attached to each copy of 
the record of trial. 

(c) Two to the commanding officer of the 
accused if a brig or confinement faciliry is 
designated as the place of confinement; three if a 
disciplinary command is designated as the place of 
confinement. These copies should accompany the 
records of the accused to the place of 
confinement. 
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(d) On< to tho Chid, Buroau of Naval 
Porsonnd (PERS 82) in th< = of officors, PERS-
83 in tho ~. of oniisttd) or to tho Commandant 
of tho Marino Corps (Cod< JAM), :as appropriat<. 

(<) Ont to tho officor aorc:isin2 2<noral 
court·manial jurisdiction (OEGCMD ;,.;;,r th< 
accustd at tho tim< of trial, and on< to tho curront 
OEGCMJ ovtr tho aceustd [If diffmnt). Tho 
OEGCMJ shall be idtntifiod by tho command 

=·· 
(I) In Navy c:astS, on< to tho typt com· 

m:utdtr of tho accustd at tho tim< of trial, if 
appropmto. The type commander shall be 
identifitd by the command name. 

(4) Duplicate originals, conifitd copies, or 
plain copies: 

(a) On< to the accustd. 

(b) One to tho commanding offictr of th< 
navalltgalstrvico offict at which the accustd w:as 
tritd. 

(c) One oach to the military judgt, trial 
counsd, and dtftnst counsd of tho court-martial 
beforo which tho c:ast w:as tried. 

(d) Ono to the convoning authority and, 
if tb< accustd w:as strving in a command other 
than that of tho convoning authority at tho tim< 
of tho alloged offtns<, one to tho command in 
which he was then serving. 

(e) One to tach appropriat< subordinatt 
unit and any othtr local distribution desirtd. 

f. Navy offictr accustd. In addition to the dis
tribution requiroments of substction <, tnsuro th< 
following distribution is mad< whon the accustd 
is a Navy officer: 

(I) Copy to Offictr in Chargo, Porsonnd 
Support Activity Detachment, Building 29, Offutt 
fut:B, Om:&h:&, l'""''B 6811J if U.S. Disciplinary 
Barracks, Fort l.nvonwortb, KS is designattd as 
the place of confintmtnt. 

(2) Copy to Dtftnst Financy and Accounting 
Service/Clevdand C<nttr (DFAS/CL), Special 
Claims Departmtnt (Cod< FMAA), 12<40 E. 9th 
Street, Clevdand, OH +4199 if the stntenct 
includes forfeituro of pay which has been 
approvtd by the convoning authority. Copies of 
all supplementary orders promulgating the results 
of substquent action taken on that portion of the 
stntenct atending to forfeiture must include 
DFAS/CL (Code FMAA) as a distributee. Copies 
of all court-martial orders extending to forfoiture 
of pay should be submiutd through the 
convoning authority's disbursing offictr for 
forwarding to DFAS/CL with other non-scan 
documonts. See also Art. 3410100 
MILPERSMAN, Pan. 70505 PAYPERSMAN. 

0156 PROMULGATING ORDERS
SUMMARYCOURT>MARTIAL 

In accordance with R.C.M. 1114(a)(3), MCM, tho 
rtSults of a trial by summary court-martial nttd 
be promulgattd only to the accustd. The rtSults 
of any review or action on a summary COurt· 

martial under stction 0153, after the initial action 
of the convening authority, shall be forwardtd to 
the convening authority and to the commanding 
offictr of the aceustd for notation in the strvict 
record or servict rtenrd book of the aceustd. 

0157 SERVICE AND EXECUTION OF 
SENTENCES 

a. General. Any part of a court-martial 
stntenct ac<pt dtath, disn.issal, or a dishonorable 
or bad<onduct discharge may be ordertd aecuttd 
by the convening authority or othtr person acting 
on the c:ase when initial action is taken under 
R.C.M. 1107, MCM, and sections 0151 and 0152. 
If the accustd waives appellate review or has with
drawn tho appeal, the offictr taking action under 
R.C.M. 1112(1}, MCM, and section 0153a(2) may 
order a dishonorabie or a bad<onduct discharge 
executtd as part of the action approving the 
sentenct. In c:ases reviewed by the NMCCA, the 
offictr exercising general court-martial jurisdiction 
over the accused may order a dishonorabie or a 
bad<onduct discharge aecuttd only after appel
late review is complettd and the judgment is final 
within the meaning of R.C.M. 1209, MCM. 
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Dismissal of a commissioned officer or a 
midshipman may only be ordered executed by the 
Secretary of the Navy or his designate. See 
section Oi52d. Only the President may order the 
punishment of death to be executed. 

b. Place and nature of confinement 

(1) Designation of places of confinement. 
The convening authority or other person taking 
the initial action on a court-martial which 
sentenced an accused to confinement is a 
competent authority to designate the place of 
confinement of naval prisoners. ~section 0169 
sertes. 

(2) Nature of confinement. See 
SECNAV!NST 1640.9 series. 

c. Confinement on bread and water or 
diminished rations. Confinement on bread and 
water or diminished rations may be adjudl',ed only 
in cases of enlisted members attached to or e,;. 
barked in a vessel; however, these punishments 
may be served at approved brigs or confinement 
facilities ashore. The punishments shall not be 
adjudged on persons in pay grade E~ and above. 

d. Punitive discharge-Naval Clemency and 
Parole Board action 

(i) in generaL Notwithstanding the fact that 
a sentence may have been duly ordered executed, 
a punitive discharge may not in fact be executed 
until the provisions of SECNA VINST 5815.3 
series have been complied with. 

(2) Required documents. A complete copy of 
the record of trial, including the promulgating 
order and the legal officer's or staff judge 
advocate~s recommendation, shall be forwarded in 
those cases in which the approved sentence 
includes an unsuspended punitive discharge, 
dismissal, or confinement for 8 months or more. 
See section 0153b(2). 

e. Execution of death penalty. The manner in 
which a sentence to death is to be carried out 
shall be determined by the Secretary of the Navy. 
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0158 REMISSION AND SUSPENSION 

a. Authority to remit or suspend sentences in 
;enerai courts-maniai. andspeciai courts-rnartiai in 
which the sentence includes a bad-conduct 
discharge. Pursuant to article 74(a), UCMJ, and 
subject to the limitations in section 0159a, the 
Under Secretary of the Navy, the Assistant 
Secretaries of the Navy, the Judge Advocate 
General, and all officers exercising general court· 
martial jurisdiction over the command to which 
the accused is attached are designated as em
powered to remit or suspend any part or amount 
of the unexecuted portion of any sentence, 
including all uncollected forfeitures, other than a 
sentence approved by the President. A sentence 
to death may not be suspended. 

b. AuthoriiT to remit or susoend sentences in 
summarycouns-manial. and special courts-mania} 
in which the sentence does not include a bad
conduct discharge. Notwithstandinl', the 
limitations in section 0159a, if the accused~ com
mander has authority to convene a court-manial 
of the kind which adjudged the sentence, that 
commander may suspend or remit any part of the 
u.."lexecuted part of any sentence by summary 
courtamartial or of any sentence by special court
martial which does not include a bad-conduct 
discharge. R.C.M. 1108(b), MCM. 

c. Probationary periOd. Suspensions shaH 
conform to the conditions, limitations, and 
termination requirements of R.C.M. 1108(c)-
1108(e), MCM. See also R.C.M. 1109(b)(4), 
MCM, which governs interruptions of a period of 
suspension due to unauthorized absence of the 
probationer or the commencement of proceedings 
to vacate suspension. For instructions concerning 
voluntary extension of enlistment for the purpose 
of ~er..ring probation, see SECN .. "" .. \'II'-JST 5815.3 
ser1es. 

d. Liaison with Naval Clemencv and Parole 
Board. Officers taking clemency action pursuant 
to the authority of this section on any sentence 
including a punitive discharge or confinement for 
8 months or more shall coordinate such action 
with the Naval Clemency and Parole Board under 
the provisions of SE.CNA VINST 5815.3 series. 
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This oblig.tion to coordinate, however, does not 
limit the authority any officer otherwise has to 
take clemency action. 

0159 UMITATIONS ON AUTHORITY TO 
REMIT AND SUSPEND SENTENCES 

a. Cases involving national s£CUrity. No official 
of the Department of the Navy, other than the 
Secretary of the Navy, may remit or suspend, 
pursuant to anicle 74(a), UCMJ, any pan or 
amount of the approved sentence in any case 
involving national security. "National s£CUrity" is 
deftned at R.C.M. 305(h)(2){B), MCM. For these 
purposes, a case involv~ ~;~i~nal security, unless 
determined otherwise by one of the officers listed 
in subsection 0126c, if it is a case which to any 
serious degree, in the opinion of that officer, 
involves th-e compromise of a military or defense 
advantage over any foreign nation; involves an 
allegation of willful compromise of classified 
information; or affects our military or defense 
capabiliry to successfully resist hostile or 
destructive action, oven or coven. Such cases, 
therefore, would usually involve offenses within 
the purview of: 

(I) anicle 81, UCMJ, (conspiracy), when the 
conspiracy is to commit an offense within the 
purview of a punitive Anicle of the UCMJ or any 
other United States Code section specified in 
subsections (2) to (13); 

(2) anicle 92, UCMJ, (failure to obey order 
or reguiationj, when the conduct vioiates a generai 
order or regulation relating to deliberate 
compromise (possible or confirmed) or willful 
disclosure of national defense information, 
including, but not limited to, violations of Anicle 
I 121(2), U.S. Navv Regulations. 1990, (disclosure 
and publication of information), and 
OPNA VINST 5510.1 series (information security 
program reguiation); 

(3) anicle 104, UCMJ, (aiding the enemy), 
anicle 106, UCMJ, (spies), or anicle 106a, UCMJ, 
(espionage); 

(4) anicle 107, UCMJ, (false official 
statements), where the false official statement 
concerns the actual or prospective commission of, 

or knowledge of any person's actual or 
prospective commission of, an act which 
constitutes an offense within the purview of a 
punitive anicle of the UCMJ or any other United 
States Code section specified in subsections (I) to 
(13): or concerns an attempt to commit such an 
act; 

(5) anicle 131, UCMJ, (perjury), where the 
perjury concerns the actual or prospective 
commission of, or knowledge of another 
individual's actual or prospective commission of, 
an act which constitutes an offense within the 
purview of a punitive anicle of the UCMJ or anv 
~ther United States Code section s~ified i~ 
subsections (I) to (13), or concerns an attempt to 
commit such an act; 

(6) anicle 134, UCMJ, (general Anicle), when 
the conduct charged is: 

(a) a violation of a United States Code 
section specified in subsections (7) to (13); 

(b) solicitation to commit an act which 
constitutes an offense within the purview of a 
punitive Anide of the UCMJ or any other 
United States Code section specified in subsections 
(I) to (13); 

(c) false swearing concerning the actual or 
prospective commission of, or knowledge of any 
person's actual or prospective commission of, an 
act which constitutes an offense within the 
purview of a punitive anide of the UCMJ or any 
other United States Code section specified in 
subsections (I) to (13), or concerning an attempt 
to commit such an act; and 

(d) subornation of perjury committed in 
connection with the false testimony of any person 
concerning the actual or prospective commission 
of an act which constitutes an offense within the 
purview of a punitive anicle of the UCMJ or any 
other Unjted States Code section specified in 
subsections (I) to (13), or concerning an attempt . . 
to commtt sucn an act. 

(7) section 1001 (statements generally), title 
I 8, United States Code, when the falsification or 
concealment concerns the actual or prospective 
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comm1SS1on of, or knowledge of any person's 
actual or prospective commission of, an act which 
constitutes an offense within the purview of a 
punitive article of the UCMJ or any other United 
States Code section specified in subsections {I) to 
(13), or concerns an attempt to commit such an 
act; 

(8) sections 792 (harboring or concealing 
persons), 793 (gathering, transmitting, or losing 
defense information), or 798 (disclosure of 
classified information), title 18, United States 
Code; 

{9) chapter 105 (relating to sabotage), of title 
18, United States Code; 

(10) sections 2381 {treason), 2382 (misprision 
of treason), 2383 (rebellion or insurrection), 2384 
(seditious conspiracy), 2385 (advocating overthrow 
of Government), 2388 (activities affecting armed 
forces during war), 2389 (recruiting for service 
against the United States), or 2390 (enlistment to 
serve against the United States), of title 18, United 
States Code; 

(11) sections 2272 (violation of specific 
sections), 2273 (violation of sections generally), 
2274 (communication of restricted data), 2275 
(receipt of restricted data), 2276 {tampering with 
restricted data), or 2277 (disclosure of restricted 
data), of title 42, United States Code, insofar as 
the offense is committed with intent to injure the 
United States or with the intent to secure an 
advantage to a foreign nation; 

{12) section 783 (conspiracy and communica
tion or receipt of classified information), of title 
50, United States Code; and 

(13) an earlier statute or article on which a 
punitive Article of the UCMJ or any other 
United States Code section specified in subsections 
(I) to (12) is based. 

b. Flag and general officers. Notwithstanding 
subsection 0158a, the Judge Advocate General 
may not remit or suspend, pursuant to article 
74(a), UCMJ, any part or amount of the sentence 
in any case involving a flag or general officer. 

Change 3 

c. Officers and warrant officers. 
Notwithstanding subsection 0158a, officers exer
cising general court-martial jurisdiction may not 
remit or suspend, pursuant to article 74(•), UCMJ, 
any part or amount of the sentence in any case 
involving an officer or warrant officer. 

d. Authority of the Commanding Officer. 
Naval Station Norfolk. VA. and the Commanding 
Officer. Marine Detachment, U.S. Discil?linary 
Barracks, Fort Leavenworth, KS. The 
Commanding Officer, Naval Station, Norfolk, 
VA, and the Commanding Officer, Marine 
Detachment, U.S. Disciplinary Barracks, Fort 
Leavenworth, KS (or its successor command), 
may: 

{I) effect actions directed by the Secretary 
following clemency review; 

(2) remit uncollected forfeitures of court
martial prisoners returning to duty; 

(3) remit confinement, not in excess of 5 
days, to facilitate administration, by adjusting 
dates of transfer upon completion of confinement. 
Early releases in excess of 5 days may be granted 
when specifically authorized by the Chief of 
Naval Personnel for Navy prisoners, or the Com
mandant of the Marine Corps for Marine Corps 
prisoners; and 

(4) Exercise other authority specifically 
delegated in writing by the Secretary. 

0160 VACATION OF SUSPENSION OF 
SENTENCE 

a. Review of confinement of probationer 
pending vacation proceedings. The officers 
appointed under section 0127d shall also conduct 
reviews of confinement under R.C.M. 1109(c)(4), 
MCM. 

b. Notice of proceedings. In the case of couns
martial under review, immediate notice of the 
vacation of any punishment shall be made to the 
command or activity conducting the review. In 
the case of courts-martial in which the approved 
sentence includes a punitive discharge, dismissal, 
death, or confinement of 1 year or more, and 
appellate review has not been waived, notice shall 
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be made to both the Navy-M2rine Corps 
Appellate Review Activity (Office of the Judge 
Advocate General (Code 40)) and the NMCCA. 

c. Filing of reoon of proceeding. The origin:ol 
record· of any proceedings in connection with 
vacation of suspension under R.C.M. 1109, MCM, 
shall be included in the record of trial. ~ 
R.C.M. IIOJ(b)(J)(M). U the authoriry ordering 
the vacation is not in possession of the record of 
trial, that authority shall transmit the record of 
the vacation proceedings to the command or 
activiry to which the origin:ol record of trial was 
forwarded for inclusion in the record of trial. In 
the case oi vacation oi a suspended generai coun
manial sentence or of a suspended special coun
manial sentence including a bad<onduct 
discharge, two copies of the record of any 
vacation proceedings shaii be iorwardeci with the 
origin:ol of such vacation proceedings. 

d. Execution of vacated punishmeny. The 
execution of a vacated punishment is subject to 
the restrictions of section 0157 and R.C.M. 
IIIJ(c), MCM. 

Oi6i REQtJE,;,~ FOR WirrlDRA ViAL OF 
APPEUA TE REVIEW 

a. Anicle 66 casg. A request for withdrawal 
from appellate review of ~ rue forwii.fded for 
review under anicle 66, UCMJ, will onfinarily be 
granted if the case is not yet pending before the 
NMCCA. Requests, including a copy of the 
C~"'ie sheet, shall be foi'-.-ded to Office; in 
Charge, Navy-M2rine Corps Appellate Review 
Activiry, Office of the Judge Advocate General 
(Code 40), Washington Navy Yard, Building Ill, 
Washington, DC 20374-1111. 

b. Anicle 69{a) casg. A request for withdrawal 
from appellate review of a case forwarded for 
examination und~r a..ttide 69(z), UCMJ, will 
ordinarily be granted, unless the examination in 
the Office of tbe Judge Advocate General has 
reached the point where it would be impracticable 
to mum the ~ to the field for ~iew und,.r 
article 64, UCMJ, and R.C.M. 1112, MCM. 
Requests, including a copy of the charge sheet, 
shall be forwarded to Officer in Charge, Navy-

Marine Corps Appellate Review Activity, Office 
of the Judge Advocate General, (Code 40) 
Washington Navy Yard, Building Ill, 
Washington, DC 20374-1111. 

0162 APPUCATION FOR REUEF-ARTICU: 
69(b) 

a. Gener;al. Anicle 69(b), UCMJ, provides that 
"The findings or sentence, or both, in a coun
manial case not reviewed under subsection (a) or 
under section 866 of this title (anicle 66) may be 
modified or set aside, in whole or in pan, by the 
Judge Advocate General on the ground of newly 
discovered evidence, fraud on the coun, lack of 
jurisdiction over the accused or the offense, eJTOr 
prejudicial to the substantial rights of the accused, 
or the appropriateness of the sentence. • An ap
piication by the accused ior such a review must be 
filed in the Office of the Judge Advocate General 
within 2 years of the convening authority's action 
on the sentence, unless tbe accused establishes 
good cause for failure to file within that time. 

b. Time limitations. In order to be considered 
by the judge Advocate General, an application for 
reiief must be piaced in military channeis if the 
applicant is on active duty, or be deposited in the 
mail if the applicant is no longer on active duty, 
on or before the last day of the 2-yeu period 
beginning on the date the ientenec is approved by 
the convening authority. An application not filed 
in compliance with these time limits may be 
considered if the Judge Advocate General 
detennina, in his sole discretion, tlut • good 
cause" for failure to me within the time limits has 
been established by the applicant. 

c. Submission promJures. Applications for 
relief may be submitted to tbe Judge Advocate 
General by letter. U the accused is on active 
duty, the application shall be submitted via the 
,..,..,.1;,...,"''• """"""'"n.J:n.,,fr:,.. ... ,I.,.,.., ............ ...! •'-.. , 
at"t"oo~o .. '"'....., .. ._.._.. .. _.O.WUfjVUUo~a I ....... 'lo.VU.Ou.a&u,y \.U..&. 

convened the coun, and the command that 
reviewed the case under anicle 64(a) or (b), 
UCMJ. U the origin:ol record of trial iJ hdd by 
the comma.ml th"'t reviewM the case under a."ticle 
64(a) or (b), UCMJ, it shall be forwarded as an 
enclosure to the endorsement. U the origin:ol 
record of trial has been flied in tbe National 
Personnel Records Center (see section 0154b), the 
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endorsement will include all necessary retrieval 
data (accession number, box number, and shelf 
location) obtained from the receipt returned from 
the National Personnel Records Center to the 
sending activity. This endorsement shall also 
include information and specific comment on the 
grounds for relief asserted in the application, and 
an opinion on the merits of the application. If 
the applicant is no longer on active duty, the 
application may be submitted directly to the Judge 
Advocate General. 

d. Contents of application. All applications for 
relief shall contain: 

(I) full name of the applicant; 

(2) social security number and branch of 
service, if any; 

(3) present grade if on active duty or retired, 
or "civilian" or "deceased," as applicable; 

(4) sddress at time the application ts 

forwarded; 

(5) date of trial; 

(6) place of trial; 

(7) command title of the organization at 
which the court-martial was convened (convening 
authority); 

(8) command title of the officer exercising 
article 64 review authority over the applicant at 
the time of trial (If applicable); 

(9) type of court-martial which convicted the 
applicant, and sentence adjudged; 

(10) general grounds for relief, which must be 
one or more of the following: 

(a) newly discovered evidence; 

(b) fraud on the court; 

(c) lack of jurisdiction over the accused or 
the offense; 
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(d) error prejudicial to the substantial 
rights of the accused; 

(e) appropriateness of the sentence. 

(II) an elaboration of the specific prejudice 
resulting from any error cited. Legal authorities 
to support the applicant's contentions may be 
included, and the format used may take the form 
of a legal brief if the applicant so desires; 

(12) any other matter which the applicant 
desires to submit; 

(13) relief requested; 

(14) facts and circumstances to establish 
"good cause" for a failure to file the application 
within the time limits prescribed in subsection b, 
if applicable; and 

(15) if the application is signed by a person 
other than the applicant pursuant to subsection e, 
an explanation of the circumstances rendering the 
applicant incapable of making application. 

(16) the applicant's copy of the record of trial 
will not be forwarded with the application for 
relief, unless specifically requested by the Judge 
Advocate General. 

e. Signatures on application. Unless incapable 
of making application, the applicant shall 
personally sign the application under oath before 
an official authorized to administer oaths. If the 
applicant is incapable of making application, the 
application may be signed under oath and 
submitted by the applicant's spouse, next of kin, 
executor, guardian, or other person with a proper 
interest in the matter. In this regard, one is 
considered incapable of making application for 
purposes of this section when unable to sign the 
application under oath due to physical or mental 
incapacity. 

0163 PETITION FOR NEW TRIAL-
ARTICLE 73 

Petitions for a new trial under article 73, UCMJ, 
shall comply with the form and procedures set 
forth in R.C.M. 1210, MCM, and shall be sent 

1-66 



directly to the judge Advoate Genenl, (Code 45) 
Washington Navy Yard, Building Ill, Washing
ton DC 2037+1111. 

0164 NOTIFICATION TO ACCUSED OF 
COURT OF CRIMINAL APPEALS 
DECISION 

a. Cuqent address of acooed. Upon receipt of 
the decision of the NMCCA, and when in 
accordance with the provisions of R.C.M. 
120J(d)(l), MCM, the judge Advoate Genenl 
dcc:u not to cenify the case to the U.S. Court of 
Criminal Aooeili for the Armed Forces. the 
Office of the" judge Advoate Genenl will w'c the 
address provided by the accused if the accused is 
on appdlate leave, or, if the accused has not 
provided an address and is on appellate leave or is 
on active duty, will request from the officer 
exercising genenl court-martial jurisdiction over 
the command to which the accused is attached the 
current address of the accused. The officer 
exercising genenl court-martial jurisdiction will 
provide the current military address of the accused 
if the accused is on active duty, or the latest 
address listed for the accused in the accused's 
official service record or service record book. U 
requested, the address shall be provided to the 
Office of the Judge Advoate Genenl by the most 
expeditiow means. 

b. Promulgetign package. Using the address 
obtained as detailed above, a "promulgation 
package" consisting of the accused's copy of the 
NMCCA decision containing the endorsement 
notifying the accused of his right to petition for 
review by the U.S. Court of Criminal Appeals 
for the Armed Forces, and a form petition with 
instructions, will be forwarded directly to the 
accused by first-class certified mail. U the accused 
is in a military confinement facility, the package 
will be forwarded to the commanding officer or 
officer in charge of the confinement facility for 
delivety to the accused. The commanding offi
cer/officer in charge of such facility should ensure 
that the certificate of personal service is completed 
and returned to the Office of the judge Advoate 
Genenl. 

c. Cooies of decision. Copies of the NMCCA 
decision will be forwarded to the officer exercising 

genenl court-martial jurisdiction over the accused. 
Additionally, copies of the NMCCA decision will 
be forwarded to the original genenl court-martial 
convening authority and the convening authority, 
as applicable, for information and appropriate 
distribution, as a matter of courtesy, to the 
military judge, trial counsd, and defense counsel. 

d. Change in address. Notice of any change in 
address of the accused due to transf<r, appellate 
leave, or any reason shall be immediately given to 
the Judge Advoate Genenl. 

e. Comolction of aooellate review. Notification 
of the completion of appdlate review, i.e., 
expiration of the 60-day appeal period if no 
petition for review is r.ted, or final review by the 
U.S. Court of Criminal Appeals for the Armed 
Forces or the U.S. Supreme Court, will be 
forwarded by the Office of the judge Advoate 
Genenl to the cognizant genenl court·manial 
convening authority for compliance with sections 
0157 and -0165, if applicable." 

0165 REQUEST FOR IMMEDIATE 
EXECUTION OF DISCHARGE 

a. General. Prior to completion of appellate 
review, an accused may request immediate execu
tion of the unexecuted portion of his sentence, 
following completion of the confinement portion 
thereof, if any, in those cases in which the 
sentence as affirmed by the NMCCA: 

{I) includes an unsuspended punitive 
discharge; and 

(2) either docs not include confinement, or 
the confinement portion thereof has been or will 
be completed prior to 60 days from the date the 
accwed is served with a copy of the NMCCA 
decision. 

b. Conditions of aporoval. Such rcqucsu may 
be approved by the officer exercising genenl 
court-martial jurisdiction subject to the following 
conditions: 

(I) that the accused bas received a copy of 
the decision of the NMCCA in his case; 
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(2) that the accused has had fully explained to 
him the right to petition the U.S. Court of 
Criminal Appeals for the Armed Forces for grant 
of review; 

(3) that the accused does not have an appeal 
pending before the U.S. Court of Criminal 
Appeals for the Armed Forces; 

(4) that the accused does not intend to appeal 
to the U.S. Court of Criminal Appeals for the 
Armed Forces but, nevertheless, understands that 
the request for immediate release does not affect 
the right seasonably to petition the U.S. Court of 
Criminal Appeals for the Armed Forces; 

(5) that the accused has consulted counsel of 
his own choice; and 

(6) that Naval Clemency and Parole Board 
review, under the provisions of SECNA VINST 
58!5.3H, if applicable, has been completed. 

c. Execution of unexecuted portion of sentence. 
Upon approval of such requests, the officer 
exercising general court-martial jurisdiction shall 
order the unexecuted portion of the sentence to 
be duly executed. 

d. Form of request for immediate execution of 
discharge. The prescribed form is set forth in 
Appendix A·l-1. Three signed copies of the 
request shall be transmitted to the Judge Advocate 
General. 

"""" Y'll.Tt:o'ftro,....,.....-...,..,. ....... ....., ... ....., __ n.T"''I.- ..... .....,..•.o. .. u tbb u'l;:,r~\..llU!'I ur 1\.&\..VlU.J ur lJ'UJ\L 

CONTAINING CLASSIFIED IN
FORMATION 

In any court-martial where classified information 
has been deleted or withdrawn from the accused's 
copy of the record of trial, the accused may 
personally inspect the original record of trial in 
the Office of the Judge Advocate General after 
final review in the case has been completed, 
subject to the requirements of OPNA VINST 
55!0.1H. Applications for such inspections may 
be submitted to the Judge Advocate General 
(Code 40), Washington Navy Yard, Building Ill, 
Washington DC 20374-1111. 
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0167 SETOFF OF INDEBTEDNESS OF A 
PERSON AGAINST PAY 

a. Court-martial decisions. When the United 
States has suffered loss of money or property 
through the offenses of selling or otherwise 
disposing of, or willfully damaging or losing 
military property, willfully and wrongfully 
hazarding a vessel, larceny, wrongful 
appropriation, robbery, forgery, arson, or fraud 
for which persons, other than accountable officers 
as defined in NAVCOMPTMAN 04150!.Q41503, 
have been convicted by court-martial, the amount 
of such loss constitutes an indebtedness to the 
United States which will be set off against the 
final pay and allowances due such persons at the 
time of dismissal~ discharge! or release from active 
duty. 

b. Administrative determinations. In addition, 
when the Government suffers a loss of money and 
competent authority has administratively 
determined that the loss occurred through the 
fraud, forgery, or other unlawful acts of such 
persons as described in subsection a, the amount 
of such loss shall be set off as described in 
subsection a. "Competent authority," as used 
herein, shall be the commanding officer of such 
persons and the administrative determination shall 
be made through an investigation pursuant to the 
JAG Manual and approved on review by a general 
court-manial authority. 

c. Army and Air Force propem. When the 
money or property involved belongs to the Army 
or the Air Force, and such service determines 
liability through the procedures provided by the 
authority of 37 U.S.C. section 1007 and demands 
setoff against the final pay and allowances of any 
naval service personnel, setoff shall be effected in 
accordance with subsection a. 

d. Voluntary restitution. Immediate recovery 
action may be instituted on the basis of a 
voluntary offer of the member to make restitution 
of all or part of any indebtedness to the 
Government. The voluntary offer constitutes 
assumption of pecuniary responsibility for the loss 
and, as such, is sufficient to authorize checkage of 
current pay, if required, to collect the amount of 
the indebtedness. See also 10 U.S.C. section 6161 
and SECNA VINST 7220.38 series concerning the 
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possibility of r<mwton or c:oncdlation of an 
<nlist<d m<mb<r's ind<bt<dn<SS. Nothing h<r<in 
shall b< constru<d as pr<el uding moff against final 
pay in oth<r c:os<S wh<n such action is dir<ct<d by 
comp<t<nt authority. 

PART D - MISCEU.ANEOUS 

0168 APPREHENSION BY CIVIUAN 
AGENTS OF TilE NAVAL CRIMINAL 
INVESTIGATIVE SERVICE 

Pursuant to th< provisions of R.C.M. 302(b)(t), 
MCM, and und<r th< authority of anicl< 7(b), 
UCMJ, any civilian ag<nt of th< Naval 
lnv<Stigativ< S<rvie< who is duly accr<dit<d by 
th< Command<r, Naval Criminal lnv<Stigativ< 
S<rvic< Command, and who is <ngag<d in 
conducting an inv.stigation within th< 
inv.stigativ< jurisdiction of th< Navallnv.stigativ< 
S<rvie< as .stablish<d in d<panm<ntal dir<ctiv.s, 
which inv.stigation has b«n duly r<qU<St<d by, 
or is at th< dir<ction of, comp<t<nt U.S. Navy or 
U.S. Marin< Corps authority, may appr<h<nd, if 
n<C<SSarf, p<rsons subj<ct to th< UCMJ or to trial 
tb<r<Und<r, upon rasonabl< b<li<f that an off<ns< 
bas b«n committ<d and that th< p<rson 
appr<h<nd<d committ<d it. A p<rson so 
appr<h<nd<d must b< taktn promptly b<for< his 
commanding offic<r or oth<r appropriat< military 
authority. Such a civilian ag<nt may appr<h<nd a 
commission«! offic<r or a warrant offie<r only 
punuant to sp.cific ord<rs of a commission«! 
offie<r ae<pt wh<r< such an appr<h<nsion is 
n<e<SSary to pr<V<nt disgrae< to th< strvie<, th< 
commission of a strious off<ns<, or th< .sc:op< of 
on< who bas committ<d a s<rious off<ns<. Such a 
civilian ag<nt, <V<n though not conducting an 
inv<Stigation r<lating to th< p<rson appr<h<nd<d, 
may also appr<h<nd a p<rson subj<ct to th< UCMJ 
upon obstrvation of th< commission of a fdony 
or a misd<m<anor amounting to a br<aeh of th< 
p<ac< occurring in th< ag<nt's pr<S<ne<. A p<rson 
so appr<h<nd<d must b< ddiv<r<d promptly to his 
commanding offic<r or oth<r appropriat< military 
authority. 

0169 AUTiiORITY TO PRESCRIBE REGU
LATIONS RELATING TO TilE 
DESIGNATION AND CHANGING OF 
PLACES OF CONFINEMEJIIT 

Th< Chi<f of Naval Ptrsonnd and th< 
Commandant of th< Marin< Corps ar< authorized 
to issu. joint regulations as r<quir<d r<lating to 
th< d<Signation and th< changing of plae<s of 
confin<m<nt of naval prison<rs, th< transf<r of 
naval prison<rs among military confin<m<nt 
faciliti<S, and transf<rs from military faciliti.s, to 
civilian confin<m<nt faciliti.s. 5« BUPERSINST 
1640.17 stri.s and MCO 1640.3. 

0170 FORMS SUPPLEMENTING THE 
MIUTARY RULES OF EVIDENCE 

a. !nt<rrogations. ~ M.R.E. 301-305. App<n
dix A-1-m contains a sugg.st<d format which may 
b< utilized by inv.stigativ< p<rsonn<l in c:oS<S in 
which criminal SUSp<CIS d<Sir< to waiv< tbtir 
righu conc<ming sdf-incrimination, and to malt< 
stat<m<nu. This format is d<Sign<d as a guid< and 
iu US< is not mandatory. 

b. Smch and stizur<. S<e M.R.E. 311-316. Ap
p<ndie<s A·l-n and A-1-o contain sugg<St<d 
formau for r<eording information p<rtaining to 
authorization for S<areh<S (with instructions), and 
th< granting of cons<nt to starch. Th.s< formau 
ar< d<Sign<d as guid<S in proc<SSing probl<ms 
which may aris< in conn<ction with c:oS<S 

involving S<arcb.s and stizur<S. US< of th.s< 
formau, <V<n as guid<S, is not mandatory, but 
r<SU within th< discr<tion of local command<rs. 

0171 CROSS-REFERENCE TO 
SECRETARIAL OR JAG REGULATIONS 
IMPLEMENTING TilE MCM 

Th< followingS<ction provid<S a cross-r<f<r<ne< of 
thos< provisions contain«! in th< MCM,and th< 
S<ctions in this Chapt<r or oth<r instructions 
which impl<m<nt thOS< provisions. 
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1305(a) 
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NONPUNITIVE LETIER OF CAUTION 

From: Commander Service Force, U.S. Atlantic Fleet 
To: Ensign L. R SC, U.S. Navy/3100 

Subj: NONPUNITIVE LETIER OF CAUTION 

Ref: (a) Repon of investigation into discrepancies in the ship's store 
returns for the ftrst quarter of ftscal year 19 __, in 
uss ( ) 

(b) R.C.M. 306, MCM 1984 
(c) JAGMAN 0105 

Date ___ _ 

1. Reference (a) is the record of an investigation by to inquire into cenain 
discrepancies in the ship's store returns for the ftrst fiSC8l year 19_ in USS 

2. (Here insen a precise statement of the relevant events and circumstances for which the letter of 
caution is issued.) From the foregoing, it is apparent that you performed your duties in a careless 
manner. Such carelessness contributed to the improper opemtion of the ship's store in 
USS . Accordingly, you are hereby administmtively cautioned pursuant to 
references (b) and (c). 

3. This letter, being nonpunitive, is addressed to you as a corrective measure. It does not become a 
pan of your official record. You are advised, however, that in the future you will be expected to 
exercise greater care in the performance of your duties in order to measure up to the high standard of 
performance of duty required of all officers in the Service Force. Commander, Service Force, U.S. 
Atlantic Fleet, trusts that the instructional benefit which you will receive from the experience will 
cause you to become a more proficient naval officer. 

(Signature) 

FOR OFFICIAL USE ONLY (WHEN FILLED IN) A·1·a 
Change 1 



(CAPTAIN'S MAS1) (OFFICE HOURS) 
ACCUSED'S NOTIFICATION AND ELECTION OF RIGJITS 
ACCUSED AITACHED TO OR EMBARKED IN A VF-SSEL 

(See JAGMAN 0109) 

Notification and election of rights concerning the contemplated imposition of nonjudicial punim-
ment in the case of , SS N , assigned 

or attached to --------------------

NOTIFICATION 

I. In accordance with the requirements nf pamgrnph 4 of Port V, MCM, 1984, you are hereby 
notified that the commanding officer u considering imposing nonjudicial punishment on you 
because of the following alleged offenses: 

(Note: Here describe the offenses, including the UCMJ nrticle(s) allegedly violated.) 

2. The allegations against you are based on the following information: 

(Note: Here provide o brief summary of that information.) 

3. You may request a personal appearance before the commanding officer or you may waive this 
right. 

a. Pcr.onal appearance waived. If you waive your right to appear personally before the 
commanding officer, you will hove the right to submit any written matters you desire for the 
commanding officer's considemtion in determining whether or not you committed the off= 
alleged, and, if so, in determining an appropriate punishment. You are hereby informed that you 
have the right to remain silent and that anything you do submit for considemtion may be wed 
against you in o trial by court-martial. 

b. Personal appearance requested. If you exercise your right to appear personally before 
the commanding offu:er, you shall be entitled to the following rights at the proceeding: 

(I) To be informed of your rights under Article 3l(b), !JCMJ; 

(2) To be informed of the information against you relating to the offenses alleged; 

(3) To be accompanied by o spokesperson provided or ormnged for by you. A 
spokeskper-.on is not entitled to tmvel or similnr expenses, and the proceedings will not be delayed 
to permit the presence of o spokesperson. The spokesperson may speak on your behalf, but may 
not question witnesses except os the commanding officer may permit os o matter of discretion. 
The spokesperson need not be o lawyer; 

(4) To be permitted to examine documents or physical objects ogoin5l you that the 
commanding officer has examined in the case and on which the commanding officer intends to 
rely in deciding whether and how much nonjudicial punishment to impose; 

(S) To present matters in defense, extenuation, and mitigation orally, in writing, or both; 

(6) To hove witnes.'IC! attend the proceeding, including those that may be against you, if 
their statements will be relevant and they are reasonably available. A witnC!! is not reasonably 

A-1-b(l) 



available if the witness requires reimbursement by the United States for any cost incurred in 
appearing, cannot appear without unduly delaying the proceedings, or if a military witness, cannot 
be excused from other important duties; and 

(7) To have the proceedings open to the public unless the commanding officer determines 
that the proceedings should be closed for good cause. However, this does not require that special 
arrangements be made to facilitate access to the proceeding. 

ELECTION OF RIGHTS 

4. Knowing and understanding all of my rights as set forth in paragraphs I through 3 above, 
my desires are as follows: 

a. Person~• app,.~r.mc-e. (Check one) 

request a personal appearance before the commanding officer. 

waive a personal appearance. (Check one) 

do not desire to submit any written matters for consideration. 

____ Written matters are attached. 

(Note: The accused's waiver of personal appearance does not preclude the commanding 
officer from notifying the accused, in person, of the punishment imposed.) 

b. Elections at personal appearance. (Check one or more) 

I request that the following witnesses be present at my nonjudicial punishment 
proceeding: 

I request that my nonjudicial punishment proceeding be open to the public. 

(Signature of witness) (Signature o[ accused) 

Name of witness) (Name of a.;cused) 

A-l-b(2) 



(CAPTAIN'S MAST) (OFFICE HOURS) 
ACCUSED'S NOTIFICATION AND ELECTION OF RIGHTS 

ACCUSED NOT ATTACHED TO OR EMBARKED IN A VESSEL 
RECORD CANNOT BE USED IN AGGRAVATION IN EVENT OF LATER 

COURT-MARTIAL UNLESS LAWYER SERVES AS PERSONAL REPRESENTATIVE 
(See JAGMAN 0 I 09) 

NotifiCIIIion and election of rights concerning the contemplated imposition of nonjudicial punishment in the case 
of SSN assigned or onached to 

NOTIFICATION 

L In nccordru!ce with the reouirements of narn!!I'DDh 4 of Pnn V. MCM. 1984. vou are herebv notified that the ---------- -----.--------------..----....--..--- ------ .----.---·~-- , 

commanding officer is considering imposing nonjudicial punishment on you becnuse of the following alleged 
offenses: 

~; Here describe the offenses, including the UCMJ nnicle(s) llllegedly violated.) 

2. The allegations against you are based on the following information: 

lNote: Here provide o brief summary of that information.) 

3. You have the right to refuse imposition of nonjudicial punishment. If you refuse nonjudicial punishment, 
charges could be referred for trial by coun-mnninl by summary, spccilll, or genernl coun-mnnial. If charges are 
referred to trial by summary coun-mnnial, you may not be tried by summary coun-mnnial over your objection. 
If charges are referred to a special or geneml coun-mnnial you will have the right to be represented by counsel. 
The maximum punishment that could be imposed if you nccept nonjudicial punishment is: 

4. If you decide to accept nonjudicial punishment, you may request a personal nppenrnnce before the 
commanding officer or you may waive this right. 

a. Personal appearance waived. If you waive your right to appear personlllly before the commanding 
officer, you will have the right to submit any written matters you desire for the commanding officer's 
considenuion in determining whether or not you committed the offenses alleged, and, if so, in determining an 
nppropri111e punishment. You nrc hereby informed thllt you have the right to remain silent and that anything you 
do submit for considemtion may be used against you in a trial by coun-mnnial. 

b. Personal appearance requested. If you exercise your right to appear personlllly before the 
commanding officer, you shall be entitled to the following rights Ill the proceeding: 

(f) To be informed of your rights under Anicle 31(b), UCMJ; 

(2) To be informed of the informlltion against you relating to the offettses alleged; 

(3) To be accompanied by a spokesperson provided or arranged for by you. A spokesperson is not 
entitled to travel or similar expenses, and the proceedings will not be delayed to permit the presence of a 
spokesperson. The spokesperson may speak on your behlllf, but may not question wimesses except 85 the 
commanding officer may permit 85 a matter of discretion. The spokesperson need not be a lawyer; 

A-l-c(l) 
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(4) To be pennitted to examine documents or physical objects against you that the commanding officer 
has examined in the case and on which the commanding officer intends to rely in deciding whether and how 
much nonjudicial punishment to impose; 

(5) To present matters in defense, extenuation, and mitigation orally, in writing, or both; 

(6) To have witnesses attend the proceeding, including those that may be against you, if their 
statements will be relevant and they are reasonably available. A witness is not reasonably available if the 
witness requires reimbursement by the United States for any cost incurred in appearing, cannot appear without 
unduly delaying the proceedings, or if a military witness, cannot be excused from other imponant duties; and 

(7) To have the proceedings open to the public unless the commanding officer detennines that the 
proceedings should be closed for good cause. However, this does not require that special arrangements be made 
to facilitate access to the proceeding. 

ELECTION OF RIGHTS 

5. Knowing and understanding all of my rights as set fonh in paragraphs I through 3 above, my desires are as 
follows 

a. Right to refuse nonjudicial punishment. (Check one) 

___ I refuse nonjudicial punishment. 

--:---:----:-1 accept nonjudicial punishment. I am advised that acceptance of nonjudicial punishment does 
not preclude funher administrative action against me. This may include being processed for an administrative 
discharge which could result in an other than honorable discharge. 

~: If the accused does not accept nonjudicial punishment, the matter should be submitted to the 
commanding officer for disposition.) 

b. Personal appearance. (Check one) 

____ I request a personal appearance before the commanding officer. 

____ I waive a personal appearance. (Check one) 

____ I do not desire to submit any written matters for consideration 

____ Written matters are attached. 

~: The accused's waiver of personal appearance does not preclude the commanding officer from 
notifying the accused, in person, of the punishment _imposed.) 

A-1-c(2) 
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c. Elections at penonal appearance. (Check one or more) 

I request that the following witnesses be present at my nonjudicial punishment 
proceeding: 

I request that my nonjudicial punishment proceeding be open to the public. 

(Signature of witness) (Signature of accused) 

(Name of witness) (Name of accused) 

A-1-c(J) 



(CAPTAIN'S MAST) (OFFICE HOURS) 
ACCUSED'S NOTIFICATION AND ELECTION OF RIGHTS 

ACCUSED Jmi A IT ACHED TO OR EMBARKED IN A VESSEL 
RECORD MAX BE USED IN AGGRAVATION IN EVENT OF LATER COURT-MARTIAL 

(Sec JAGMAN 0109) 

Notification and election of rights concerning the contemplated imposition of nonjudicial punishment 
in the case of SSN assigned or 

attached to--------------------' 
NOTIFICATION 

1. In accordance with the requirements of paragraph 4 of Part V, MCM, 1984, you arc hereby 
notified that the commanding officer is considering imposing nonjudicial punishment on you because 
of the following alleged offenses: 

llil!!£: Here descn"be the offenses, including the UCMJ articlc(s) allegedly violated.) 

2. The allegations against you are based on the following information: 

(iiQ!S.: Here orovidc a brief summarv of that information.) . . . 
3. You have the right to refuse imposition of nonjudicial punishment. If you refuse nonjudicial 
punishment, charges could be referred for trial by court-martial by summary, special, or general 
court-martial. If charges arc referred to trial by summary court-martial, you may not be tried by 
summary court-martial over your objection. If charges arc referred to a special or general court
martial you will have the right to be represented by counsel. The maximum punishment that could 
be imposed if you accept 'nonjudicial punishment is: 

4. II you decide to accept nonjudicial punishment, you may request a personal appearance before the 
commanding officer or you may waive this right. 

a. Personal appearance waived. If you waive your right to ~ppear personally before the 
commanding officer, you will have the right to submit any written matters you desire for the 
commanding officer's consideration in determining whether or not you committed the offenses 
alleged, and, if so, in determining an appropriate punishment. You arc hereby informed that you 
have the right to remain silent and that anything you do submit for consideration may be used 
against you in a trial by court-martial. 

b. Personal appearance requested. If you exercise your right to appear personally before the 
commanding officer, you shall be entitled to the following rights at the proceeding: 

(1) To be informed of your rights under Article Jl(b), UCMJ; 

(2) To be informed of the information against you relating to the offenses alleged; 

A-1-d(l) 
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(3) To be accompanied by a spokesperson provided or arranged for by you. A spokesperson 
is not entitled to travel or similar expenses, and the proceedings will not be delayed to permit the 
presence of a spokesperson. The spokesperson may speak on your behalf, but may not question 
witnesses except as the commanding officer may permit as a matter of discretion. The spokesperson 
need not be a lawyer; 

(4) To be permitted to examine documents or physical objects against you that the 
commanding officer has examined in the case and on which the commanding officer intends to rely 
in deciding whether and how much nonjudicial punishment to impose; 

(5) To present matters in defense, extenuation, and mitigation orally, in writing, or both; 

(6) To have witnesses attend the proceeding, including those that may be against you, if 
their statements will be relevant and they are reasonably available. A witness is not reasonably 
available if the witness requires reimbursement by the United States for any cost incurred in 
appearing, cannot appear without unduly delaying the proceedings, or if a military witness, cannot be 
excused from other important duties; and 

(7) To have the proceedings open to the public unless the commanding officer determines 
that the proceedings should be closed for good cause. However, this does not require that special 
arrangements be made to facilitate access to the proceeding. 

5. In order to help you decide whether or not to demand trial by court-martial or to exercise any of 
the rights explained above should you decide to accept nonjudicial punishment, you may obtain the 
advice of a lawyer prior to any decision. If you wish to talk to a lawyer, a military lawyer will be 
made available to you, either in person or by telephone, free of charge, or you may obtain advice 
from a civilian lawyer at your own expense. 

ELECTION OF RIGHTS 

6. Knowing and understanding all of my rights as set forth in paragraphs 1 through 5 above, my 
desires are as follows: 

a. Lawyer. (Check one or more, as applicable) 

___ I wish to talk to a military lawyer before completing the remainder of this form. 

___ I wish to talk to a civilian lawyer before completing the remainder of this form. 

___ I hereby voluntarily, knowingly, and intelligently give up my right to talk to a 
lawyer. 

(Signature of witness) (Signature of accused) 

A·l-d(2) 
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(Note: If the accused wishes to talk to a lawyer, the remainder of this form shall not be 
completed until the accused has been given a reasonable opportunity to do so.) 

I talked to---------------, a lawyer, on 

(Signature of witness) (Signature of accused) 

(Date) 

b. Rjght to refuse nonjudicial punishmenl. (Check one) 

___ I refuse nonjudicial punishment. 

---,-- I accept nonjudicial punishment. I understand that acceptance of nonjudicial 
punishment docs not preclude' further administrative action against me. This may include being 
processed for an administrative discharge which could result in an other than honorable discharge. 

~: If the accused does not accept nonjudicial punishment, the matter should be 
submitted to the commanding officer for disposition.) 

c. Personal appearance. (Check one) 

___ I request a personal appearance before the commanding officer. 

___ I waive a personal appearance. (Check one) 

___ I do not desire to submit any written matters for consideration. 

___ Written matters arc attached. 

~: The accused's waiver of personal appearance does not preclude the commanding 
officer from notifying the accused, in person, of the punishment imposed.) 

A-1-d(l) 
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d. Elections at personal appearance. (Check one or more) 

:---- I request that the following witnesses be present at my nonjudicial punishment 
proceeding: 

---- I ·request that my nonjudicial punishment proceeding be open to the public. 

(Signature of witness) (Signature of accused) 

(Name of witness) (Name of accused) 

Change 2 
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CAPTAIN'S MAST/OFFICE HOURS GUIDE 

(NOTE: The fonnnlities prior to nnd at the termination of the captain's mast or 
office hours normally are dctennined by custom nnd tradition in the Navy and 
Marine Corps.) 

CO: You are suspected of committing the following violation(s) of the Uniform Code of 
Military Justice: 

You do not have to make any statement regarding the offense(s) of which you are 
accused or suspected and any statement made by you may be used as evidence against 
you. 

(Note: If it is reasonably foreseeable that the accused's statements during the captain's 
mast/office hours proceedings may be considered for introduction in evidence in a later 
court-martial, an explanation of rights and a waiver, in the format of Appendix A·l·m of 
the JAG Manual, will have to be obtained from the accused, during the hearing, before 
proceeding further.) 

CO: You are advised that a captain's mast/office hours is not a trial and that a determination 
of misconduct on your part is not a conviction by a court. Further, you are advised that 
the formal rules of evidence used in trials by court-martial do not apply at captain's 
mast/office hours. 

CO: I have a statement signed by you acknowledging that you were fully advised of your legal 
rights pertaining at this hearing. !Note: This statement will be either JAGMAN 
Appendix A·l·b, A·l-c, or A·l-d.) 

CO: Do you understand this statement and do you understand the rights explained therein? 

ACC: 

CO: Do you have any questions about them or do yo'! wish to make and requests? 

ACC: 

CO: (To witness (if any are present)J What can you tell me about the accused's involvement in 
(these) (this) offense(s)? 

WIT: 

OR 
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CO: [To witness(es) who has/have previously provided written statement(s) when accused and 
CO both have copies of the statement(s).) Do you adopt your statement(s) as your 
testimony here today? 

WIT: 

CO: Do you have anything to add to or chanb"' in your statement? 

WIT: 

CO: (To accused) Would you like me to ask any further questions of this witness? 

ACC: 

CO: (After all witnesses are questioned) I have before me the following (documents) (state
ments) (other physical evidence) that will be considered by me. Have you been given the 
opportunity to examine them? 

ACC: 

CO: (If the answer is 'no," offer the accused the opportunity to examine the evidence.) 

CO: Is there anything that you wish to offer? (If the answer is 'yes," permit the accused the 
opportunity to call his witnesses, make a personal statement in defense, and present other 
evidence.) 

ACC: 

CO: Are there any other witnesses you would like to call or any other evidence you would 
like to present? 

ACC: 

CO: Is there anything that you wish to offer that would lessen the seriousness of (this) (these) 
offense(s) or mitigate them? 

ACC: 

CO: (To witness) What can you tell me about (accused's name) performance of duty? 

WIT: 

CO: (To accused) Is there anything else you would like to present? 

ACC: __ 

CO: I impose the following punishment: 

A-l-e(2) 



ACC: 

My decWon to impose thi5 punishment was based on my detennination that you 
committed the minor offenses of: 

You an: advised that you have the right to appeal thi5 punishment to (identify the 
superior authority by name and organizational title). Your appeal mwt be made within a 
reasonable time--which ill nonnally S days. Following thi5 bearing, -;;:-----
will advise you more fully of this right to appeal. Do you undcntnnd? 

CO: You an:. dismissed. 

A-l-e(3) 



(CAPTAIN'S MASl) (OFFICE HOURS) 
ACCUSED'S ACKNOWLEDGEMENT OF APPEAL RIGHTS 

(CAPTAIN'S MAST) (OFFICE HOURS) ACCUSED'S ACKNOWLEDGEMENT 
OF APPEAL RIGHTS 

··--~~--~~~~--~------~SSN __________________ ~ 
(Name and grade of accused) 

assigned or attached to have been informed of the following facts 
concerning my rights of appeal as a result of (captain's mast) (office hours) held on 

a. I have the right to appeal to (specify to whom the appeal should be addressed). 

b. My appeal must be submitted within a reasonable time. Five working days, excluding 
weekends and holidays, after the punishment is imposed is normally considered a reasonable 
time, in the absence of unusual circumstances. Any appeal submitted thereafter may be 
rejected as not timely. If there are unusual circumstances which I believe will make it 
extremely difficult or not practical to submit an nppeai within S working days, i should 
immediately advise the officer imposing punishment of such circumstances, and request an 
appropriate extension of time which to file my appeal. 

c. The appeal must be in writing. 

d. There are only two grounds for appeal; that is: 

(I) The punishment was unjust, or 

(2) The punishment was disproportionate to the offense(s) for which it was imposed. 

e. If the punishment imposed included reduction from the pay grade of E-4 or above, or 
was in excess of: arrest in quarters for 7 days, correctional custody for 7 days, forfeiture of 
7 days' pay, extra duties ior i4 days, restriction ior i4 days, or detention of i4 days' pay, 
then the appeal must be referred to a military lawyer for considemtion and advice before 
action is taken on my appeal. 

(Signature of Accused and Date) (Signature of Wiiness and Date) 
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PUNITIVE LETIER OF REPRIMAND 

Date------

From: Commander Cruiser-Destroyer Fon:c, U.S. Atlantic Fleet 
To: Lieutenant J T.V ______ , U.S. Navy, ______ __)1100 
Via: (I) 

(2) 

Subj: PUNITIVE LETIER OF REPRIMAND 

Ref: (a) Report of investigation of collision between USS ......,.---,,....,.-::---- l.-_ _1), and SS 
.,..,.,:-:-:-,.......,-.......,,....- which occurred on April 19 __ 

(b) UCMJ Art. IS 
(c) Parn. S of Part V, MCM 1984 
(d) JAGMAN 0114 

I. Reference (a) i.5 the record of an investigation convened by Commander Cruiscr-Dc!troyer 
Force, U.S. Atlantic Fleet, to inquire into the collision between USS L__j 
and SS on April 19 __ . The collision occurred in the Atlantic 
Ocean about 60 miles e&!l of Norfolk, VirgWa. You were a party to the inVC!ligation and were 
accorded your right! 115 1111ch. )As applicable, except in the case of a member attached to or 
embarked in a vessel, add: You have been advised that you have the right to refuse imposition 
of nonjudicial punishment and you have elected to accept nonjudicial punishment.) 

2. )Here insert n prmse statement of all relevant event! and circumstanCe! of the offense or 
offenses in violation of an article or articles of the Uniform Code of Military Justice for which 
the letter of tqnimand i.5 issued.) 

3. Your actions clearly show that you were derelict in the performance of your duties 115 Officer 
.... ~ tl.. 1"'-..t. I I~C: ,.. .. •"• .... ,.. ... : ... n ,..( .A. .... ..:1 I 0 in t).nt unn 
VI '-U'"' .._ .... , '"'U'U' I VII lUI .. IUUIIUIID Ul r•yau ._._ Ul ..._ ....... ;,--

negligently failed to: 

a. Maintain USS ------ on a safe course 115 required by U.S. Navy Regulations, 
1990. 

b. Employ all means and deviCe! available to you for detecting and avoiding danger from 
collision 115 required by USS Standing Night Ordm and U.S. Navy 
Regnlntions. ! 990. 

c. Inform your commanding officer when you made n course and speed change at about 
6 minutes before the collision 115 required by U.S. Navy Regulations. 1990. 

4. Pummnt to referenCe! (b), (c), and (d) you are hereby reprimanded for your negligence in the 
performance of duty 115 set forth above. 

(Here insert final paragraphs prescribed by 0114f{3)(d).( 

(Signature) 
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UNITED STATES 

MEMORANDUM OF PRETRIAL AGREEMENT 
GENERAL AND SPECIAl. COURTS-MARTIAl. 

(Sec JAGMAN 0137) 

MEMORANDUM Ol' PRETRIAL AGREEMENT 

p~·------------------
v. Date _____ __ 

Name Rate/Grnde SSN 

I, ---------------· the accused in a ____ court-martial, do hereby certify: 

That, for good consideration and after consultation with my counsel, I do agrtt to enter a 
voluntary plea of GUILTY to the ch~ and specifications listed below, provided the sentence as 
approved by the convening authority will not exceed the sentence hereinafter indicated by me; 

That it is expressly understood that, for the purpose of thiJ agrttmcnt, the sentence is 
considered to be in these parU, namely: the punitive discharge, period of confinement or 
resuaint, amount of forfeiture or fine, and reduction in mte or grade; 

That should the court awnrd a sentence which is less, or a part theROf is less, than that 
set forth and approved in the agreement, then the convening authority, according to law, will only 
approve the lesser sentence; 

That I am satisfied with my defense counsel in all respects and consider him qualified to 
ICprescnt me in thi5 COurtamartial; 

That this offer to plead guilty originated with me and my cou.n..!e!; that no perr..on or 
per.!ODS whomsoever have made any attempt to force or coerce me into making this offer or 
pleading guilty; 

That my counsel has fully advised me of the meaning and effect of my guilty plea and 
that I fully understand and comprehend the meaning thereof and all of its attendant effects and 
consequences, including the possibility that I may be processed for an administrative discharge, 
even if part of all of the sentence, including a punitive discliargc, is. suspended or disapproved 
pummnt to thiJ agreement; 

That I understand that I may ask permission to withdmw my plea of guilty at any time 
before sentence is announced, and that the military judge may, at his discretion, pc:nnit me to do 
so; and 

That I understand this offer and agreement and have been advised that it cannot be used 
against me in the determination of my guilt on any matters arising from the c~ and 
specifications made against me in this court-martial. 

That it is expressly understood that the pretrial agreement will become null and void in 
the event: (I) I fail to plead guilty to each of the charges and spceifications set forth below, (2) 
the court refuses to accept my plea of guilty to any of the ch~ and specifications set forth 
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below, (3) the court accepts each of my pleas but, prior to the time sentence is announced, I ask 
permission to withdraw any of my pleas, and the court permits me to do so, and ( 4) the court 
initially accepts my plea of guilty to each of the charges and specifications set forth below but, 
prior to the time the sentence is adjudged, the court sets aside any of my guilty pleas and enters 
a plea of not guilty on my behalf. 

CHARGES PREFERRED: GUILTY PLEA BY ACCUSED TO: 

Article # Description Article # Description 

I. 

2 

3. 

MAXIMUM SENTENCE TO BE APPROVED BY CONVENING AUTHORITY 

See maximum sentence appendix to memorandum of pretrial agreement. 

Signed: __________ _ 
Name of accused/Date and Place 

Witness: ------- [Defense counsel, date, and place; 

-------- Statement of qllalification where 

------- appropriate[ 

Witness: -------- [Name, date, and place; statement of 

qualification of additional defense 

-------- counsel, when used) 

The foregoing agreement IS [approved] (disapproved]. 

Signature, grade, and title of 
convening authority 
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UNITED STATES 

v. 

Name 

MAXIMUM SENTENCE APPENDIX TO 
MEMORANDUM OF PRETRIAL AGREEMENT 

~~----------------
Date, ______ _ 

Rate/Grade 

Maximum Sentence to be approved by Convening Authority: 

l. Punitive Discharge jcharncter oi and, ii on probation, term thercoij 

2. Confmement or Restruint (amount and kind) 

3. Forfeiture or fme (amount and duration] 

4. Reduction to (mte or grnde) 

Signed: 
Name of nccwed, date, and p= 

Witness: ----------- (Defense counsel, date, and p=J 

Witness: ----------- (Name, date, and p=J 

SSN 
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ORDBR TO TBSTIVY (See JAGMAN 0138) 

IN THE MA'M'ER OF 

(Accused's Name) GRANT OF TRANSACTIONAL 
IMMUNITY 

(Rate) (Unit) 

(Armed Force) 

To: (Witness to whom i~~~ity ia to be granted) 

1. It appears that you are a material witness for the Government in the 
matter of [set forth a full identification of the accused and, if charges have 
been preferred, the substance of all specifications preferred.] 

2. In consideration of your testimony as a witness in the matter described in 
paragraph (1), you are hereby granted immunity from prosecution for any 
offense connected with the offenses(s) described in paragraph (1) about which 
you testify under oath. . 
3. It is understood that this grant of immunity from prosecution is effective 
only upon the condition that you actually testify as a witness. It is further 
understood that this grant of immunity from prosecution extends only to the 
offense or offenses described in paragraph (1) in which you were implicated 
and about which you testify under oath, and does not extend to prosesution for 
perjury, giving a false statement, or otherwise failing to comply with an 
order to testify in this matter. 

4. This grant of immunity is made under the authority granted me under Rule 
for Courts-Martial 704, Manual for Courts-Martial, 1984, as a General Courts
Martial Convening Authority. 

S1gnature 

Grade, t1tle 

A-1-i(l) 
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IN THE MATTER OF 

(Accused's Name) 

(Rate) 

(Armed Force) 

(Unit) 

GRANT OF TESTIMONIAL 
!MM'..JNITY 

To: (Witness to whom immunity is to be granted) 

1. It appears that you are a material witness for the Government in the 
matter of [set forth a full identification of the accuseO and: if charges have 
been preferred, the substance of all specifications preferred.] 

2. In consideration of your testimony as a witness in the matter described in 
paragraph (1), you are hereby granted immunity from the use of your testimony 
or other information given by you (including any evidence directly or indi
rectly derived from your testimony or from the other information you provide; 
against you in any criminal case, except a prosecution for perjury, giving a 
false statement, or otherwise failing to comply with an order to testify in 
this matter. · 

3. It is understood that this grant of immunity from the use of your 
testimony or other information given by you (including any evidence directly 
or indirectly derived from your testimony or from the other information you 
provide) against you in any criminal case is effective only upon the condition 
that you testify under oath as a witness in the matter described in paragraph 
(1) . 

4. This grant of immunity is made under the authority granted me under Rule 
for Courts-Martial 704, Manual for Courts-Martial, 1984, as a General courts
Martial Convening Authority. 

S1.gnature 

Grade, title 

A-1-i {2) 
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ORDER TO TESTIFY 

IN THE MATTER OF ________________________ __ 

ORDER TO TESTIFY 

To: (Witness to whom immunity is to be granted) 

1. As an officer empowered to convene general courts-martial and pursuant to 
the provision of sections 6002 and 6004, title 18, Qnited States Code, I 
hereby make the following findings: 

a. That (name of witness) possesses information relevant to the pending 
trial by general court-martial of ~~----------~---r--' and that the presen
tation of his testimony at this trial necessary to the public interest; and 

b. That it is likely that (Name of witness) would refuse to testify on 
the basis of his privilege against self-incrimination if subpoenaed to appear 
as a witness. 

2. On the basis of these facts, and pursuant to section 6004, title 18, 
United States Code, I hereby order (Name of witness) to appear and testify 
before the general court-martial convened for the trial of 

In accordance with section 6002, title 18, United 
States Code, no test1mony or other information given by (Name of witness) (or 
any information directly or indirectly derived from such testimony or other 
information) can be used against him in any criminal case, except a prosecu
tion for perjury, giving a false statement, or otherwise failing to comply 
with this order. 

3. This order is issued with the approval of the Attorney General of the 
United States set forth in enclosure 1 annexed hereto. 

signature 

Grade, t1tle 
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PRIVACY ACT NOTIFICATION 

Authority: lB u.s.c. S 6004, Executive Order 12473, R.C.M. 704, 
Manual for Courts-Martial, 1984 

Principal Purpose: The requested information will be provided to 
law enforcement agencies in order to expedite review of this 
request for immunity, and is requested for the purpose of 
allowing those agencies the opportunity to review the propriety 
of granting immunity to you in this case. 

Routine Use: This information will be provided to law 
enforcement agencies, both State and Federal, in the performance 
of their duties under law to review this request for immunity. 

Disclosure is Voluntary: Your provision of this information is 
voluntary, however, your failure to provide the requested 
information may result in delay or denial of the granting of 
immunity to you in this case. 

Signature 

Witness 

A-l-i(4) 
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8. Terms of pretrial ~ent concerning sentence, if nny: 

Distribution: 
Convening Authority 
Commnndins officer of IICCIISCd 
CO/OIC of brig (if confinement adjudged) 
PDS/Unit Diary Clerk 
Disbwsing Office 
Record of trial 

Trial CounseVSummnry Coun-Mill1ial 

Officer exercising genernl coun-mlll1ial jurisdiction 

~: Each day of pretrial confmement shall be counted os o day of pretrial confmement, except thot, if the 
sentence includes confmement, the day on which sentence is announced shall not be counted os a day of pretrial 
confmement. Notwithstnnding the foregoing, authorities responsible for sentence computation will count the day 
of sentencing os o day of pretrial confinement, when the IICCIISCd wos in pretrial confmement on the day that a 
sentence including confinement wos announced ond, for nny reason (e.g., immedi111e deferment), that day does 
not count towards service of the sentence to confinement.) 

Chnnge 3 A-l-j(2) 



REPORT OF RESULTS OF TRIAL 

From: 

Subj: REPORT OF RESULTS OF TRIAL 

I. Pursuant to R.C.M. IIOI(a) and 1304(b)(2Xf)(v), MCM, notification is hereby given in the case 
of United Staies v. a trial by court-martial occurring at 

----------------'convened by-----------------

2. Offenses, pleas, and findings: 

Charges & Specifications Pleas Findings 
(with description of offense(s)) 

3. Forum: 

Judge alone ___ Members Enlisted members __ _ 

4. Sentence adjudged: 

5. Date sentence adjudged: . Adjudged forfeitures, adjudged reduction in grade, and 
automatic forfeitures, if any, become effective (14 days after date sentence was announced) 
unless indicated otherwise in paragraph 8, below, or unless written notice of deferment by the convening 
authority is received by authorities with responsibility for the accused's service and pay records. Absent 
pertinent direction to the contrary in paragraph 8, below, or such written notice of deferment, action by those 
authorities in this case giving effect to the adjudged and automatic sentence, when applicable, must occur by the 
second date in this paragraph. Trial counsel must be provided the originals of such written approved deferments 
for inclusion in the record of trial (R.C.M. II 03). 

6. Automatic forfeitures apply: Yes ____ _ No ___ _ 

See paragraph 8, below, for the specific sentence to be given effect in this case, consistent with paragraph 5, 
above. 

a. GCM __ (forfeiture of all pay and allowances while confined) 

b. SPCM __ (2/3 pay while confined) 

7. Credits to be applied to confinement, if any: 

a. Pretrial Confmement: -----days ~note) 

b. Judicially-ordered credits: _____ days 

Total credits: _____ days 
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CONVENING AUTHORITY AC.,lON RECOMMEJI.'DATION 

From: Legal Officer/Staff Judge Advocate 

To: Commanding Officer, ------------

Subj: RECOMMENDATION IN TilE SPECIAL/GENERAl. COURT-MARTIAL CASE OF 

Rd': (a) R.C.M. 1106, MCM, 1984 
(b) JAGMAN OISic 

Encl: ( I) At. appropriate 

I. Pursuant to refcrcn= (o) and (b) the following information is provided: 

a. Offenses, pleas, and fmdings: 

Charges and specifications Plcos Findings 

b. Sentence adjudged: 

c. Clemency recommendation by court or military judge: 

d. SUIJlDlliJY of aa:uscd's service record: 

( I) Length of service; 

(2) Character of service (average pro• nnd cons, average of evaluation traits); 

(3) Awarcb and decorations; 

( 4) Records of prior nonjudicial puni.!lunent; 

(S) Previous convictions; and 

( 6) Other matters of significance. 

c. Nature and duration of prctrinl restraint: 

f. Judicially-ordered credit to be applied to coofincment, if any: 

g. Terms and conditions of pretrial agreement (if any) which the convening authority is 
obligated to honor or reason~ why the convening authority is not obligated to take specific action 
under the agreement: 

b. Optional infonnation--any recommendations for clemency (from division officer, 
company commander, immediate supervisor, etc.) or any other matters which arc deemed 
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appropriate. (Note: If any matters adverse to the accused are presented to the CA from outside 
the record of trial, with knowledge of which the accused is not chargeable, the accused shall be 
notified and be given an opportunity to rebut.) 

2. For staff judge advocate on.ly: State whether corrective action on the fmdings or sentence is 
appropriate base upon allegations of error raised by the accused after sentence is adjudged, or 
when otherwise deemed appropriate by the staff judge advocate. Sec R.C.M. 1106(d)(4), MCM, 
1984. 

3. A specific recommendation as to the action to be taken by the convening authority on the 
sentence. 
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REQUEST FOR IMMEDIATE EXECIITION OF DISCHARGE (Sec JAGMAN 0165) 

UNITED STATES 

v. 

(Name, SSN, grade or 
rate and anned service( 

) 
) 
) 
) 
) 
) 
) 

(SPCM (GCM( NCM 
REQUEST FOR IMM::E:-::0:-:IA"'"'TE=-· -::E::cX:=Ec:::C::-:UT=toN 
OF (DAD CONDUCT((DISHONORADLE( 
DISCHARGE ADJUDGED ON :-:=::::-:c-:--=::-: 
BY (SPECIALJ (GENERAL( COIIRT·MARTIAL 
CONVENED BY 
(AT( (ON ROARD::;-1-------

To: (Oflicer excn:i~ing general court-martial juri~iction( 

I. I, the undersigned, the accused in the above-captioned cn!<C, hereby request the immediate 
execution of the above-described discharge 
and (dishonorable( (bad conduct( my release from the naval :<crvice. 

2. Naval Clemency and Parole Roard re\iew punuant to SECNAV Instruction S81S.3G (has 
been completed( (is not required(. 

3. I received a copy of the decision of the U.S. Navy-Marine Corps C".ourt of Military Review 

in my case on --------------

4. I have had fully explained to me and I understand my right, under Article 67(c), Uniform 
Code of Military Jwtice, to petition the U.S. Court of Military Appeals for grant of review 
within 60 days from the date I received my copy of the decision of the U.S. Navy-Marine Corps 
Court of Military Review. 

S. I do not have an appeal pending before the U.S. Court of Military Appeals at this time, nor 
do I now intend to appeal; however, I under!llmd that, if this request is granted, il wiU not affect 
my right lo appeal if I la:cr change my mind and decide to appeal. 

6. I have discussed this matter with ---------- (Name, grade, SSN) counsel 
of my own choice. 

Signature of Accused 
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CERTIFICATE 

I, the undenligned officer of the grade, Social Security number, and branch of service 
below stated, certify that the above-named accused penonally appeared before me this _· __ day 
of , 19_, at ; i expiained to him his 

(Place) 
right, under Article 67(c), Uniform Code of Military Justice, to petition the U.S. Court of 
Military Appeals for grant of review; I read aloud to him the foregoing request; and he thereafter 
signed the same in my presence and acknowledged that he did so as his free and voluntary act. 

Signature 

Name, grade, SSN 
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SUSPECT'S RIGHTS ACKNOWLEDGEMENT/STATEMENT (See JAGMAN 0170) 

SUSPECT·s RIGHTS AND ACKNOWLEDGEMENT/STATEMENT 

FULL NAME (ACCUSED/ SSN RATE/RANK SERVICE(BRANCH) 
SUSPECT) 

ACTIVITY/UNIT DATE OF BIRTH 

NAME (INTERVIEWER) SSN RATE/RANK SERVICE(BRANCH) 

ORGANIZATION BILLET 

LOCATION OF INTERVIEW TIME DATE 

RIGHTS 

I certify and acknowledge by my signature and initials set forth 
below that, before the interviewer requested a statement from me, 
he warned me that: 

(1) I am suspected of having committed the following offense(s); ________________________________________________________ _ 

(2) I have the right to remain silent; -----------

me 

(3) Any statement I do make may be used as evidence against 

in trial by court-martial;-------------------------- ~~----~ 
(4) I have the 

to any questioning. 
retained by me at my 
to act as my counsel 

right to cunsult with lawyer counsel prior 
This lawyer counsel may be a civilian lawyer 
own e~penae. a military lawyer appointed 
without cost to me, or both; and~,1 -----, 
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(5) I have the right to have such retained civilian lawyer 
and/or appointed military lawyer present during this interview,-

WAIVER OF RIGHTS 

I further certify and acknowledge that I have read the above 
statement of my rights and fully understand them, and r------, 

that, --------------------------------------------------

(1) I expressly desire to waive my right to remain 
silent; ------------------------------------------------

(2) I expressly desire to make a statement; ------

(3) I expressly do not desire to consult with 
either a civilian lawyer retained by me or a military lawyer 

~~~~~~~~n~~ ~:-=~~~~==-~~:~~~:-=~~:_:~-~=-~=~~=-:~-=~:_! r------, 

(4) I expressly do not desire to hanavde-~~=~-=-==~::rl 
present with me during this interview; ~-----J 

(5) This acknowledgement and waiver of rights is made 
freely and voluntarily by me, and without any promisee or threats 
having been made to me or pressure or coercion of any I 
kind having been used against me. ---------------------- L-------~ 

SIGNATURE (ACCUSED/SUSPECT) TIME DATE 

SIGNATURE (INTERVIEWER) TIME DATE 

SIGNATURE (WITNESS) TIME DATE 
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The statement which appears on this page (and the following 
page(s), all of which are signed by me), is made freely and 
voluntarily by me, and without any promises or threats having 
been made to ·me or pressure or coercion of any kind having been 
used against me. 

SIGNATURE (ACCUSED/SUSPECT) 
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RECORD OF AUTHORIZATION FOR SEARCH~ JAGMAN 0170) 

RECORD OF AIITHORIZATION FOR SEARCH 

I. At on ---,.---- I was approached by ------:-:------
Tune Date Name 

in hi! capacity as ----------=---- who having been lim duly sworn, 
Duty 

advised .me that he suspected ------.,..,.------ of ----=-=----
Name Offense 

1111d requested permission to search his ----:::-:-:----=--- for ----:-----
Object or Place Items 

2. The reasons given to me for suspecting the above named penon were: 

3. After carefully weighing the foregoing information, I was of the belief that the crime of 
----:---,:--:--------, [bad been( (was being) (was about to bel committed, that ....,..,....----,:--,-: 
was the likely perpetrntor thereof, that a search of the object or area stated above would probably 
produce the items stated and that such items were (the fruits of crime( Jthe instrumentalities of a 
crime( (contraband( (evidence(. 

4. I have therefore authorized to search the place named for 
the property specified, and if the property be found there, to seize it. 

Signature Title 

Date and Time 

INSTRUCTIONS 

I. Although the penon bringing the information to the attention of the individual empowered to 
authorize the search will nonnally be one in the execution of investigative or police duties, such 
need not be the case. The information may come from one as a private individual. 

2. Other than his own prior knowledge of facts relevant thereto, all information considered by 
the individual empowered to authorize a search on the issue of probable cause must be provided 
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under oath or affirmation. Accordingly, prior to rece1vmg the information which purports to 
establish the requisite probable cause, the individual empowered to authorize the search will 
administer an oath to the person(s) providing the information. An example of an oath is as 
follows: Do you solemnly swear (or affirm) that the information you are about to provide is 
true to the best of your knowledge and belief, so help you God? (lltis requirement does not 
apply when all information considered by the individual empowered to authorize the search, other 
than his prior personal knowledge, consists of affidavits or other statements previously duly sworn 
to before another official empowered to administer oaths.) 

3. The area or place to be searched must he specific, such as wall locker, wall locker and locker 
box, residence, or automobile. 

4. A search may be authorized only for the seizure of certain classes of items: (I) fruits of a 
".~ue (the results of a crime such as stolen objects); (2) in.st:ru ... ~entalities of a cri .. rne (e~T.p!e: 
search of an automobile for a crowbar used to force entrance into a building which was 
bwglarized); (3) contraband (items, the mere possession of which is against the law--marijuana, 
etc.); or (4) evidence of crime (example: bloodstained clothing of an assault suspect). 

5. Hetore authonzmg a search, probabie cause must exist. This means reliable information that 
would lead a reasonably prudent and cautious man to a natural belief that: 

a. An offense probably is about to he, or has been committed; 

b. Specific fruits or instrumentalities of the crime, contraband or evidence of the cnme 
exist; and 

c. Such fruits, instrumentalities, contraband, or evidence are probably in a certain place. 

In arriving at the above determination it is generally pennissible to rely on hearsay information, 
particularly if it is reasonably corroborated or has been verified in some substantial part by other 
facts or circumstances.. However, unreliable hearsay cannot alone constitute probable cause, such 
as where the hearsay is several times removed from its source or the information is received from 
an anonymous telephone call. Hearsay i. ... .formation from :4., infor:ma..9'}t may be considered if the 
information is reasonably corroborated or has been verified in some substantial part by other facts, 
circumstances, or events. The mere opinion of another that probable cause exists is not suffi
cient; however, along with the pertinent facts, it may be considered in reaching the conclusion as 
to whether or not probable cause exists. If the information available does not satisfy the 
ioregoing, additionai investigation to produce the necessary information may be ordered. 
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CONSEJIIT TO SEARCH (See JAGMAN 0170) 

CONSENT TO SEARCH 

I, ----------------'' have been advised that inquiry is 

being made in connection with ------------------------

---------------------· I have been advised of my right 

not to consent to a search of (my person( (the premi~ mentioned below(. hereby authori7.e 

------------------------------------ and 

--------• who (has( [hnvc been( identified to me as ----------

-------------------·------ to conduct n complete 

Position(s) 

search of my (person) (residence) (automobile) (wall locker! ( ______ _) ._( ___ _. located at 

I authorize the above listed personnel to take from the nrea searched any letters, papers, materials, 

or other property which they may desire. Thi~ l!CalCh may be conducted on ------

Date 

This written permi~on is being given by me to the above named personnel voluntarily and 

without threats or promises of any kind. 

Signature 

WITNESSES 
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REPORT OF SUMMARY COURT-MARTIAL 

Instruction• The following information shall be attached to the 
SCM record of trial (use of DO Form 2329 is not required, but is 
strongly recommended because it fulfills the requirements of 
R.C.M. 1305). 

1. Location, date(s) conducted, persons present (with title and 
role, e.q., witness, accused, Summary Court-Martial, etc.) and 
findings. 

2. List of documents attached to report of summary court
martial. Including• 

a. Convening order 

b. Charge sheet 

c. oocuments and physical evidence, where practicable 

d. Acknowledgement of rights advisory, including waiver of 
right to refuse summary court-martial. 

3. Summary of evidence on the merits (required for each charge 
and specification of which the accused is found guilty contrary 
to his/her plea): 

a. Pleas 

b. Offense of which convicted 

c. Evidence supporting quilt 

(1) Witness testimony 

(2) Documents presented (notation as to whether 
admitted or denied, description if not attached) 

(3) Other physical evidence (notation as to whether 
admitted or denied, description if not attached) 

(4) Stipulations 

(5) Other 

d. Evidence supporting defense: 

(1) Testimony of accused 

(2) Witness testimony 
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(3) Documents presented (notation as to whether 
admitted or denied, description if not attached). · 

(4) Other physical evidence (notation as to whether 
admitted or denied, description if not attached) 

(5) Stipulations 

(6) Any other matters submitted by the defense. 

4. Matters submitted in aggravation, and extenuation and 
mitigation: 

a. Matters in aggravation 

(1) Documents presented (notation as to whether 
admitted or denied, description if not attached) 

(2) Witness(es) testimony 

(3) Any other matters 

b. Matters in extenuation and mitigation: 

(1) Statement of accused 

(2) Documents presented (notation as to whether 
admitted or denied, description if not attached) 

(3) Witness(es) testimony 

(4) Any other matter submitted by the defense. 

5. Sentence adjudged. 

6. Clemency or suspension recommendation. 
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OFFICER NJP REPORT 
(s"' JAGMAN 0119) 

LETTERHEAD 

From: Commanding General, 1st Marine Aircraft Wing 
To: Commandant of the Marine Corps OAM) 
Via: {I) Commanding General, ill Marine Expeditionary Force 

(2) Commanding General, Fleet Marine Force Pacific 

1621 
17 
[Date] 

Subj: REPORT OF NONJUDICIAL PUNISHMENT IN THE CASE OF FIRST LIEUTENANT 
JOHN J. JONES 123 45 6789/1369 USMC 

Ref: (a) MCO P5800.8B (LEGADMINMAN] 
(b) FMFPAC20 5810.1L 
(c) An. 15 UCMJ 
(d) Pan V, MCM, 1984 
(e) Chp. I, Pan B, JAG Manual 
(Q Anide 1122, U.S. Navv Regulations, {1990) 

End: (I) Record of Hearing under Anicle 15, UCMJ 
{2) Punitive Letter of Reprimand 
(3) lstLT Jones' ltr 1621 17 of [date] 
{4) lstL T Jones' statement regarding adverse matter 

I. This repon is forwarded for inclwion on lstLt Jones' official records per paragraph 4003 of reference (a) 
via intermediate commanders, as directed by paragraph 3d(2) of reference (b). 

2. On 4 December 1990, in accordance with references (c), (d), and (e), nonjudicial punishment was imposed 
on lstLt Jones for conduct unbecoming an officer. As a result, he was awarded a punitive letter of reprimand 
and a forfeiture of $400.00 pay per month for two months. 

3. Details of the hearing and the circumstances of the offenses are set fonh in enclosure {1). A copy of the 
punitive letter of reprimand is attached as enclosure (2). 

4. As reflected in enclosure {3), lstLt Jones did not appeal the punishment. Accordingly, the NJP is now 
final and will be reflected in the fitness repon that includes the date it was imposed, 4 December 1990. 

Appendix A-1-q(l) 
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Subj: REPORT OF NONJUDICIAL PUNISHMENT IN THE CASE OF FIRST LIEUTENANT 
JOHN J. JONES 123 45 6789/1369 USMC 

5. I recommend that lstLt Jones be retained on active duty until the expiration of his obligated active 
service. 

6. By copy hereof, lstLT Jones is notified of his right, per reference (Q, to submit his comments, within IS 
days of receipt, concerning this report of nonjudicial punishment and the letter of reprimand which will be 
included as adverse matter in his official records. His comments, if any, will be attached as enclosure (4). 

Copy to: 
CO, MAG-32 
CO, MALS-32 
lstLT Jones 

SAMPLE FIRST ENDORSEMENT 

FIRST ENDORSEMENT on CG, lstMA W ltr 1621 17 of [DATE} 

From: Commanding Office, Marine Wing Aircraft Squadron I 
To: First Lieutenant John J. Jones 123 45 5678/1369 USMC 

Subj: PUNITIVE LETTER OF REPRIMAND 

I. Delivered. 

By direction 

FOR OFFICIAL USE ONLY 
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PART A - OVERVIEW AND SCOPE 

0201 CONSTRUcriON 

a. This chapter shall be construed to accomplish its 
goals of-

(I) improving the substantive quality and 
usefulness of DON administmtive investigations; 

(2) preserving, to the extent pennined by law, 
DON's ability to facilitate access to its investigative 
reports; and 

(3) minimizing related costs. 

b. Guidance on interpreting this chapter may be 
obtained from judge advocates or from the Deputy 
Assistant Judge Advocate General (Claims, 
Investigations, and Tort Litigation) at DSN 221-9880 
or (703) 325-9880. 

0202 SCOPE 

a. General. This chapter setS forth principles 
governing the convening, conduct, review, and storage 
of administmtive investigations conducted in or by the 
Department of the Navy under the authority of this 
Manual. 

b. Relation to UCMJ investigations. In some 
cireumstnnces, other regulations may require an 
investigation when this Manual docs not. For 
example, if the only basis for an investigation is 
disciplinary action, a preliminary inquiry under Rule 
for Courts-Martial (R.C.M.) 303, Manual for Courts
Martial (MCM), or o pretrial investigation under 
R.C.M. 405, MCM, and article 32, UCMJ, should be 
conducted without a scparnte investigation under this 
Manual. 

c. Relotion to other investigations. In addition to 
the investigations governed by this Manual, 
investigations moy be required by other regulations. 
These investigations hove different purposes and both 
moy be appropriate. For example, investigations are 
required by other regulotions, such os: 

(I) situation reports prescribed by articles 0831 
and 08S I, U.S. Novv Regulations. 1990, and by 
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OPNA VINST 3100.6 series, or other situation reports 
prescribed by bureau manunls or departmental 
regulations; 

(2) investigotions conducted by an inspector 
general under SECNA VINST 5430.57 series; 

(3) investigotions of aircraft occidents under 
OPNA VINST 3750.6 series; . 

(4) reports concerning security violotions 
prescribed by OPNA VJNST 55 I 0.1 series; 

(5) safety and mishap investigation reports 
required by Chapter A6 of OPNAVINST 5100.19 
series or by MCO P5 I 02.1; 

(6) investigations conducted by the Navnl 
Criminnl Investigative Service under SECNA VJNST 
5520.3 series; 

(7) investigations ofollcgotions against senior 
DON officials conducted pursuant to SECNA VJNST 
5800.12 series. 

d. Access to reports of investigotion. Release of 
administmtive investigotion reports outside DON is 
governed by SECNA VJNST 572D.42 series (FOIA) 
and SECNA VINST 5211.5 series (Privacy Act). (Sec 
section 0220 and Chapter V for additionnl 
informotion.) 

020J FOLLOW-UP AcriON 

o. One of the primary purposes of conducting 
investigations of any type is to identify ways to 
improve the effectiveness and efficiency of the 
Department or of its components. Investigations 
olone, however, do not ochieve thot purpose. Put 
differently, investigotions ore means, not ends. Thus, 
if investigations ore to serve their purpose, tenacious 
follow-up action is required. 

b. Eoch level of command involved in the 
investigative process is responsible for taking such 
oction. Merely recommending improvements is not 
enough; follow-through, feedback, and commiancnt 
ore cssentinl. Superior commnndcn must osk their 
subordinotes how they implemented the lessons 
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learned, whether economies can be achieved by 
adopting corrective measures at higher levels, whether 
other commands may benefit, and so forth. If follow
up action is not completed, then valuable time and 
resources will have been wasted in conducting the 
investigation. 

PART B- PRELIMINARY CONSIDERATIONS 

0204 PRELIMINARY INQUIRY 

a. Requirement. A preliminary inquiry is advised 
for all incidents potentially warranting an 
investigation. 

b. Purpose. A preliminary inquiry serves as an 
analytical tool to determine whether additional 
investigation is warranted and, if so, how it is to be 
conducted. The preliminary inquiry is the foundation 
for the subsequent exercise of the convening 
authority's (CA) discretion and is not intended to 
develop facts extensively or to serve as a medium for 
analyzing facts. 

c. Coordination with law enforcement investigations 

(I) To avoid interfering with law enforcement 
and to minimize duplication of effort, prior to 
convening a preliminary inquiry/investigation a CA 
shall: 

(a) ascertain if the same incident is under 
investigation by NCIS, the FBI, or local civilian law 
enforcement agencies through iiaison with the iocai 
NCIS agent-in-charge. 

(b) coordinate any investigation with NCIS, 
security personnel, or other civilian investigative 
agencies (through NCIS), to maximize cooperation 
and the efficient completion of both investigations, if 
applicable. 

(c) direct JAGMAN investigators to 
communicate and coordinate investigations with 
NCIS, security personnel, or other investigative 
agencies (through NCIS). This may be accomplished 
by adding appropriate language in the convening 
order (see section 0209d). 
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(d) refer any conflicts between the CA and 
NC!S to the area coordinator or designee, or, in the 
case of the Marine Corps, to the officer exercising 
general court-martial convening authority, via the 
chain-of-command, for resolution. lfNCIS objects to 
the conduct of a JAGMAN investigation, or to a 
particular aspect of the investigation, then theCA will 
suspend the contested action pending resolution. 

(e) determine whether any criminal 
investigation being conducted for the same incident 
may serve to appropriately document the matter 
without further investigation under this chapter. (See 
section 0217h(2) and Part G.) 

d. Responsibility 

(I) Generally, an officer in command (including 
an officer-in-charge) is responsible for initiating 
preliminary inquiries into incidents occurring within, 
or involving personnel of, the command. (The 
reporting command of a member who is injured or 
dies during PCS transfer shall ensure that appropriate 
inquiries are conducted.) 

(2) In the event of a major incident, however, the 
officer exercising general court-martial convening 
authority over the command involved, if a flag or 
general officer, or the first flag or general officer in 
the chain-of-command, or any superior flag or general 
officer in the chain-of-command, will immediately 
take cognizance over the case as the CA. 

e. Method. A CA may conduct a preliminary 
inquiry personally or through designees. The 
preliminary inquiry may be accomplished in l!!!Y 
manner considered sufficient by the CA. No 
particular format is required, but the CA may choose 



to document !he outcome in writing. (See appendix 
A-2-b for an example.) If !he CA initiates an 
investigation, evidence gathered during !he 
preliminruy proceedings shall be preserved and 
submitted to !he investigating officer. 

f. Time limitations. Genentlly. !he preliminruy 
inquiry should be completed within lhrce working 
days of !he CA 's learning of !he incident in question. 
If much more time is required, !hen either !he official 
conducting !he inquiry is attempting to gather too 
much information or the taSking order was not well 
dcfmed. The CA may gnmt extensions as neeessruy 
on n case-by-case basis and with !he limited nature of 
!he preliminruy inquiry in mind. A preliminruy 
inquiry into a major incident will usually tnke longer 
(see subsection g below). 

g. Major incidents 

(I) Investigation of major incidents (see 
appendix A·2·n for definition) is sometimes 
complitn!ed by premature appointment of a court of 
inquiry. Failure to ascertain first !he sequence of 
events and identify essential witnesses can 
unnecessarily prolong nnd comp!itllle subsequent 
proceedings. 

(2) A convening authority will normnlly fmd it 
valuable to appoint an officer immediately 10 conduct 
n preliminruy inquiry. This officer should begin to 
IOtllle and preserve evidence and to identify and 
interview witnesses. The CA may direct !his officer 
to submit nn interim ornl report. The CA could !hen 
decide how to complete !he investigation. The CA 
could detail !his officer as an nssisttmt to !he counsel 
for !he court of inquiry if one is convened. 

h. Action 

(I) Major incidents. If the convening authority 
coneludes that an incident initially considered major 
does not fit within the definition of that term (see 
Appendix A-2-n), or coneludes that a court of inquiry 
is not wamnnted by the circumsttmces. then the CA 
shall, prior to convening another type of investigation, 
report such contlusion nnd the reasons therefor to !he 
next superior officer in the chain-of-command. 

(2) All other incidents. When the CA determines 
which of the options listed in section 0205 will be 
exercised, a report of that decision will be 
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made to the immediate superior in the chain-of
command. (Superior commanders may modify this 
reporting requirement by limiting the tlllegories of 
incidents that should or should not be reported.) This 
report, however, should be completed in the context 
of existing situational reporting systems. No sttmd
nlone report is required. (See, e.g., MILPERSMAN 
4210100 for the requirement to submit Personnel 
Casualty Reports.) 

i. Review. A superior in the chain-of-commnnd 
may direct a subordinate CA to reconsider or to tnke 
a pllrlicular course of action. For example; a superior 
mny direct n subordinate to convene a litigation-report 
investigntion after being informed thnt the subordinnte 
intends to conduct a command investigation. 

OlOS COMMAND OPTIONS 

a. Options 

{I) Major incidents. When an apparent major 
incident occurs, the CA shall convene a court of 
inquiry, unless -

(n) the preliminruy inquiry reveals that the 
incident does not come within the purview of that 
term as defined in Appendix A·2·a, or 

(b) the CA determines that a court of inquiry 
is otherwise unwamnnted; and 

(c) the next superior officer in the chain-of
command concurs in the decision not to convene n 
court of inquiry. 

(2) Other incidents. After considering the results 
of n preliminruy inquiry, the CA may consult n 
cognilllllt judge ndvOtllle (see Appendix A-2-a for 
defmition) for the purpose of obtaining legal advice 
on how to proceed and sbnll exercise one of the 
following options -

(a) in !he case of a dealh of a militruy 
member, if no nexu~ to militruy service exists, 
conduct a limited investigation (See Part F); 

(b) tnke no further IICiion; 

(c) conduct a command investigation; 

(d) convene a litigation-report investigation to 
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be conducted under the direction and supervision of 
a judge advocate; or 

(e) if authorized to do so (see section 0211), 
convene a board of inquiry. (If not authorized to do 
so, then the CA may request, via the chain-of
command, an officer with such authority to convene 
the board.) 

b. Analyzing the options. Subject to the principles 
set forth below, determining which option to exercise 
is, in the first instance, a matter of command 
discretion. Superiors in the chain-of-command may, 
however, direct a CA to reconsider or to take a 
different course. A CA may, but is not required to, 
consult a judge advocate about the propriety of 
exercising a particular option. 

(I) Pumose of the investigation. Genemlly, the 
primary manner in which the investigation will be 
used will determine which option should be exercised. 
If, for example, an investigation will be used 
primarily to defend against a civil lawsuit, then a 
litigation-report investigation, under the direction of 
a judge advocate, should be conducted to ensure that 
the Department's legal interests are protected. If, by 
way of further example, an investigation is of Iinle 
interest outside the immediate command, then the 
commanding officer may wish merely to document 
the results of the preliminary inquiry and take no 
further action. 

(2) Powers of the investigation. In choosing an 
option, a CA should consider the powers that an 
investigative body will require to do its job. 

(a) Courts and boards of inquiry provide 
hearings, which are especially effective at resolving 
significant disputed issues of fact. 

(b) Individuals whose conduct or performance 
of official duty is being questioned can best protect 
their interests by being given the rights of a party at 
a court or board of inquiry. 

(c) If subpoena power will be required, a 
court of inquiry is the only option. 

(3) Resource and time concerns 

(a) Genemlly, the more formal the 
investigation, the more resources and time required. 
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Nonetheless, conducting a command investigation A 
when a court or board of inquiry is indicated is likely W 
to be a false economy, since the less formal format 
will often fail to address the issues adequately. 

(b) Under circumstances where a court
martial might arise from the incident, a court of 
inquiry may prove to be efficient because it is a valid 
substitute for the artieie 32, UCMj, investigation. 

0206 SEEKING COUNSEL 

a. Although the natuml instinct of an involved 
commander is to seek out and document facts quickly, 
doing so without attorney involvement may not only 
be counterproductive but may actually work against 
the interests of the commander, the command, and the 
Department. 

b. Whenever a question exists about how a 
particular incident or event should be investigated, a 
commander should discuss the matter with a cognizant 
judge advocate. 

0207 NO FURTHER ACTION 

a. Not every incident or event warrants an 
investigation. A CA who concludes that further 
investigation would serve no useful purpose may 
decide not to conduct one unless superior authority 
directs otherwise or unless an investigation is required 
by the following sections. This option is appropriate 
if the preliminary inquiry reveals that the event is 
likely to be of Iinle interest to anyone outside the 
immediate command or that the event will be 
investigated adequately under some other procedure, 
such as a mishap investigation or NCIS investigation 
(see, e.g., references cited in section 0202). In such 
cases, a CA may, but is not required to, document the 
results of the preliminary inquiry. (See Appendix A-
2-h for a sample format.) 

b. For example, if the preliminary inquiry into the 
circumstances surrounding the manner in which a 
military member sustained a permanently disabling 
injury reveals no systemic contributing causes, no 
evidence of misconduct, and adequate medical record 
documentation, then the command need do nothing 
further. (See Part E regarding line of duty/ 
misconduct determinations.) 



PART C- THE THREE TYPES OF ADMINISTRATIVE INVESTIGATIONS 

0208 COMMONALITIES. Principles npplicnble to 
all types of odministrntive investigations conducted 
under the authority of this Manual are discussed in 
part D. 

0209 TYPE ONE: COMMAND 
INVESTIGATIONS 

a. Purpose. A command investigation functions to 
gather, analyze, and m:onl n:levant information about 
an incident or event of primary interest to command 
authorities. Most investigations be will of this nntun:. 
Command investigations may, for example, be used to 
inquire into -

(I) significant propcny losses (minor propeny 
losses mny be adequately documented through other 
means in most cases), other than damage to or 
destruction of public qunnm since such incidents an: 
likely to n:sult in claims against or for the 
Government and, consequently, requin: a litigation
repon investigation; 

(2) incidents in which a member of the naval 
service, as a result of possible misconduct, incurs a 
disease or injury that mny n:sult in a permanent 
disability or a physical inability to perform duty for 
a period exceeding 24 hours (distinguished from a 
period of hospitalization for evaluation or 
observation) (see Pnn E); 

(3) deaths of military personnel, or of civilian 
personnel occurring abonnl an activity under military 
control, nppnn:ntly caused by suicide or under other 
Y!lusunl ti.rrn.rp...stnnccs (sec part F for specinJ 
considerations in death cases); and 

(4) nircrnft incidents, groundings, Ooodings, 
fires, and collisions not determined to be major 
incidents (see pan G). 

b. Use limitations. This type of investigation may 
!!.!!!. be used to inquin: into -

(I) major incidents (see section 0211, but also 
see section 0205a(l)(b) and (c)); 

(2) incidents that have n:sulted or an: likely to 
result in claims or litigation against or for DON or 

the United States if the primary purpose of the 
investigation is to pn:pan: to defend the legal interests 
of the Depnnment and the United States (see section 
0210); and 

(3) incidents which have the potential for causing 
significant damage to the environment, for which a 
litigation-report investigation should be conducted. 
(See OPNA VINST 5090.1 series, Environmental and 
Natural Resources Program Manual, for spill reponing 
requirements.) 

c. Rcsoonsibilitics 

{I) Generally, an officer in command (including 
an officer-in-chnrge) is n:sponsible for initiating 
command investigations into incidents occurring 
within, or involving personnel of, the command. 

(2) If a commander believes that the 
investigation of an incident is impractical or 
innppropriate for the command to investigate, another 
command may be requested to conduct the 
investigation. When circumstances such as pending 
deployments, geographical sepnrntion, or military 
exigencies prevent the command from conducting or 
completing a thorough investigation, requests for 
assistance may be directed to superiors in the chain
of-command. Such requests should contain all 
available information, such as time, place, and nntun: 
of the incident; full names, grades, and leave status of 
members; names and addn:sses of all known 
witnesses; and copies of all n:Jevant srnternents, 
wrinen evidence, or repons. 

(3) Whenever more than one command is 
involved in an incident requiring investigation, a 
single investigation should be conducted. Such an 
investigation may be convened by the officer in 
command of any of the activities concerned, and all 
the activities shall cooperate in the investigation. If 
difficulty arises in determining the nppropriate CA, 
then the matter shall be referred to the area 
coordinator or common superior. If the conduct or 
performance of duty of one of the officers in 
command may be subject to inquiry, then the area 
coonlinntor or common superior shall convene the 
investigation. 
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(4) Whenever an incident or event involves only 
members of the other Military Departments, the 
nearest command of the member's parent service shall 
be notified and requested to contact the cognizant 
authority. If requested to do so by the other 
Department, then an investigation shall be convened 
and the report forwarded per the direction of the 
parent service. No further action need be taken 
within DON. 

(5) Incidents involving Marine Corps personnel. 

(a) When an investigation of a training or 
operational incident eausing serious injury or death 
(other than a major incident or aviation accident) is 
required, the senior commander in th~ chain-of
command to the organiZlltion involved will consider 
convening the investigation and appointing the 
investigating officer at that level. No member of the 
organiZlltion suffering the incident, nor any member 
of the staff of a range or other training facility 
involved in the incident, shall be appointed to conduct 
the investigation without the concurrence of the next 
senior commander. (For special routing instructions 
for training and operations incidents causing serious 
injury or death, see section 0241 and Part F.) 

(b) If Marine Corps personnel are involved in 
a non-major incident requiring an investigation while 
in an area geographically removed from the parent 
command, the commanding officer shall request 
invesiigaiive assistance from a Marine commander 
authorized to convene general courts-martial in the 
immediate area where the incident occurred or, in the 
absence of such an officer, from the Commanding 
General, Marine Forces Reserve. 

d. Convening order. The convening order --

(I) may direct the investigating officer to seek 
the assistance of a judge advocate; 

{2) may direct the investigating officer to provide 
opinions or recommendations in addition to finding 
facts; 

(3) shall specify when the investigative report is 
due; 

(4) may not designate parties; 
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(5) shall direct, in applicable cases (see section 
0204c}, investigators to coordinate the JAGMAN 
investigation with NCJS/Security personnel who may 
be conducting criminal investigations, requiring the 
report of any conflict to the CA for resolution; and 

(6} should identify potential witnesses and 
sources of information, and otherwise provide such 
direction as the CA determines necessary or proper 
including specifying the format in which the report 
will be submitted. (Normally, a letter report 
supported by enclosures will be specified. See 
appendix A-2-c for a sample convening order and 
report.) 

e. Method 

(I) A command investigation --

(a) is convened in writing; 

(b) is conducted by one or more persons in 
the Department; 

(c) collects evidence by personal interviews, 
telephone inquiries, or written correspondence; 

(d) is documented in writing in the manner 
prescribed by the CA in the convening order; 

(e) does not involve hearings; and 

(I) may contain sworn statements signed by 
witnesses. 

(2) A command investigation may assign certain 
issues, witnesses, or specific matters to individual 
members for investigation if more than one 
investigating officer is appointed, and hold later 
meetings to review the information collected for 
completeness. Additionally, the investigation may 
proceed by calling witnesses to present testimony or 
by obtaining information through personal interview, 
correspondence, telephone inquiry, or other means. 

f. Time limitations. The CA will prescribe when 
the report is due, normally 30 days from the date of 
the convening order (except in death cases, however, 
where the investigation is to be completed 20 days 
from the date of the death, or its discovery). The CA 



may grant extensions as necessary. Requests and 
authorizations for extensions need not be in writing 
but must be memorialized in the preliminary 
statement and/or endorsement, as applicable. 

g. Action. A CA may determine that the 
investigation is of no interest to anyone outside the 
command, and, unless otherwise directed by superior 
authority, may choose to treat it as an internal report. 
(See section h(S) below for retention guidance.) If 
the CA intends to forward the report of investigation: 

(I) Upon receiving a command investigation 
report from the investigating officer(s), theCA shall 
review or have the report reviewed, and either 
endorse the report in writing or return it to the 
investigating officer for funher investigation. In the 
endorsement, the CA may approve, disapprove, 
modify, or add to the findings of fnct. opinions, and 
recommendations. The CA may also concur in or 
disagree with recommendations which the CA cannot 
implement at the CA's level. If the CA did not 
require opinions and recommendations in the 
convening order, then the CA shall state such 
opinions and make such recommendations as deemed 
appropriate. The CA shall also indicate what 
corrective action, if any, is wnnnnted and has been or 
will be taken. The CA shall also state in the 
endorsement where any original evidence is preserved 
and provide the name and telephone number of the 
responsible official (sec section 021 Sc for further 
information on the safekeeping of evidence). 

(2) The CA shall retain a copy of the report and 
forward the original, through the chain-of-command 
(including area coordinators when appropriate), to the 
officer who exercises genernl court-mnnial convening 
authority (GCMCA) over the CA. The subject matter 
Wid furu found wm die-we the routing of the rqJOfi 
for funher review. (Note: The GCMCA may, by 
regulation, specify forwarding requirements for 
investigations into ccnnin categories or types of 
incidents for subordinate commands.) The CA shall 
also provide copies of the report to other commands 
which may have nit interest, such as the Naval Safety 
Center, the local lcgnl service office, or the Office of 
the Judge Advo-""iite Genernl. The CA shaH maintain 
copies of all command investigations for a minimum 
of 2 years. 

(a) Copies of investigations in which the 
adequacy of medical can: is n:asonnbly in issue and 
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which involve significant potential claims, permanent 
disability, or death shall be provided to the Naval 
Inspector General; Chief, Bureau of Medicine and 
Surgery; and the local legal service office (Note: 
Most incidents of this nature involving potential 
claims should be the subject of a litigation-report 
investigation.) 

(b) If an investigation involves a claim or 
redress of injuries to propeny under nnicle 139, 
UCMJ, sec Chapter IV. {Note: Most incidents of this 
nature should be the subject of a litigation-report 
investigation.) 

(c) See section 0219 for additional 
infonnation on routing copies of the investigative 
report. 

(d) See section 0241 for special routing 
requirements in death cases. 

(3) The CA 's action on the report should be 
compietcd within 30 days of receiving the report 
(except in death cases, where section 0234c requires 
CA review in 20 days). 

h. Review 

(I) A GCMCA superior to the CA must review 
any command investigation which has been 
forwarded. Thus if the first reviewer is not a 
GCMCA, the investigation will require additional 
review. (Note: Superior commanders may, by 
regulation or on an ad htX basis, provide direction 
concerning review and forwarding of investigations 
consistent with this chapter.) The subject matter and 
fncts found will dictate the routing of the report for 
additional review. As a genernl rule, intermediate 
reviewing uuthoriiies should complete their revie-w 
and forward the investigation within 30 days. In 
death cases, endorsers shall complete this review 
within 20 days (sec section 0234c). Command 
investigations are not routinely forwarded to JAG 
(copies may be provided to JAG, Code 35, if the 
matter is of potential interest to JAG). All 
investigations are considered final when the last 
revie-wmg authority detennines that fw-u'ier 
endorsement is not necessary. 

(2) Investigations that involve loss, compromise, 
or possible compromise of classified infonnation shall 
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be routed per OPNA VINST 5510.1 series to the Chief 
ofNaval Operations (N09N), Washington, DC 20350-
2000. 

(3) See section 0241 for special routing 
requirements in death cases. 

(4) Copies of the report should be made available 
to all superior commanders who have a direct official 
interest in the recorded facts. Area coordinators or 
designated subordinate commanders have a direct 
official interest in incidents that affect their command 
responsibility or occur in their geographic area. 
Generally, copies need not be provided to the Chief 
of Naval Operations or to the Commandant of the 
Marine Corps but copies of investigations into the 
following types of incidents shall be forwarded to the 
codes indicated: 

(a) incidents that may result in extensive 
media exposure (N09C or CMC (JA)); 

(b) training incidents causing death or serious 
injury (N7 or CMC (JA)); 

(c) operational incidents causing death or 
serious injury (N3/5 or CMC (JA)); 

(d) incidents involving significant fraud, 
waste, abuse, or significant shortages of public 
property or funds (N09G or CMC (LL)); 

(e) incidents involving lost, mtssmg, 
damaged, or destroyed property of significant value 
(N09G or CMC (LL)); 

(i) incidents involving officer misconduct (N I 
or CMC (JAM)); 

(g) incidents that are required to be reported 
to Headquarters by other directives or regulations (as 
appropriate); 

(h) incidents or investigations that may 
require action by CNO or CMC (as appropriate); and 

(i) cases involving significant postal losses or 
offenses (N4 or CMC (MHP-50)). 

(5) Reports shall be retained by the CA, 
GCMCA, or by the last commander to whom they are 
routed for a period of 2 years from the time that they 
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are received. After 2 years, investigative reports 
should !!!!! be destroyed but should be stored, in 
accordance with SECNAVINST 5212.5 series. (See 
section 0215c on storing and protecting original 
evidence.) 

0210 TYPE TWO: LITIGATION-REPORT 
INVESTIGATIONS 

a. Purpose. Investigations serve many purposes but 
when an incident or event is likely to result in claims 
or civil litigation against or for DON or the United 
States (see chapter VIII of the Manual for more 
information on claims), the primary purpose of the 
resulting investigation is often to prepare to defend 
the legal interests of the Department and the United 
States. A command should contact a judge advocate 
at the earliest opportunity prior to conunencing a 
litigation-report investigation to determine if a 
litigation-report investigation is the appropriate type 
of investigation to be conducted under the 
circumstances. Investigations into such incidents must 
be conducted under the direction and supervision of 
a judge advocate, and protected from disclosure to 
anyone who does not have an official need to know. 
When investigations are conducted in anticipation of 
litigation, but are not conducted under the direction 
and supervision of a judge advocate or are handled 
carelessly, legally they carmot be protected from 
disclosure to parties whose litigation interests may be 
adverse to the interest• of the United States. In such 
an event, L,e materials gathered during taie 
investigation become evidence even if subsequently 
proven incorrect or inaccurate. It is imperative, 
therefore, that litigation-report investigations be 
conducted in accordance with the rules that follow. 

b. Comparison with command investigations 

(I) Unlike a command investigation, a litigation
report investigation must be --

(a) convened only after consultation with a 
cognizant judge advocate; 

(b) conducted under the direction 
supervision of that judge advocate; 

--A CUJU • 

(c) conducted primarily in anticipation of 
claims or litigation; and 

(d) forwarded to the Judge Advocate General. 



(2) Like a command investigation, a litigation· . . . 
report mvest:gnucn -

(n) may not be used to investigate a major 
incident; 

(b) may not have designated parties; and 

(c) does not involve hearings. 

c. Responsibilities 

(l) After consulting a judge advocate, an officer 
in command is responsible for initiating litiglllion· 
repon investigntions into incidents involving the 
commund or its persoMel. The cogniznnt judge 
advocate, however, is responsible for supervising the 
conduct of the investigation. This does!!!!! meun that 
the judge advocate is the investignting officer, but it 
does meun that the investignting officer works under 
the di=tion and supervision of the judge advocate 
while conducting the investigation. 

(2) The cogniznnt judge advocate may request 
the assistance of theCA or ask theCA to request help 
from superiors in the CA 's chain-of-command when 
circumstances such as pending deployments, 
geographic sepnrntion, or miliuuy exigencies prevent 
a thoroug)! investigation from being conducted or 
completed. Such requests should contain nil relevant 
information and indicate that the investigation is being 
conducted in contemplation of litigntion (see section 
0210d(2)), und should be processed accordingly. 

(3) Whenever more than one commund is 
involved in an incident requiring 11 liligation-repon 
investigmion, a single investigDJion under the 
supervision of a single judge advocate should be 
conducted. All concerned nctivities shall cooperate in 
the investigation. If difficulty nriscs in determining 
the approprime CA. then the mnner shoJI be referred 
for resolution to !he common superior having n judge 
advocate on stnff. 

(4) When service members or their family 
members ore injure<! by !hird parties und admitted to 
a navnl medical trentment fncility, !he facility 
commanding officer shall repon such incidents, not 
under known inves.tigntion. Such incidents shall be 
reponed to !he member's command, to !he area 
coordinator, or to the designated subordinnte 
commllltder, and to the legal service office in whos.: 
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geographic area of responsibility the incident 
octt.uTedt so dutt any necessa.ry investigntion mny be 
made. (See Chapter VIII.) 

d. Convening order 

(I) The convening order shall identify the judge 
advocnte under whose di=tion ond supervision the 
investigation is to be conducted. The convening order 
shaH direet the invesiigoiing offiecr to repon to Uun 
judge advocate before begiMing to collect evidence, 
and to comply with the judge advocnte's direction and 
supervision thereafter. Opinions or recommendntions 
will !!!!! be requested in the convening order. (To 
protect their confidentiality, optmons and 
recommendntions should be requested or wrinen by 
the supervising judge advOCate.) The order shall 
specify when the investigmivc rcpon is due. 

(2) The order shall stnte specifically thol: "This 
investigation is being convened ond your report is 
being prepared in contemplolion of litigation and for 
the express purpose of assisting nttomeys representing 
the interests of the United Slnles in this mnner.• 

(3) The order shall caution the investigating 
officer thnt !he investigation's conduct and results 
may be diSCUSS<:d only with personnel having an 
official need to know. The order may identify 
potentinl witnesS<:S and other sources of informntion. 
Panies may !!9! be designnted. 

( 4) A sample convening order is shown in 
appendix A·2-d. 

e. Method 

(1) A litigalion·repon investigation shnll-

(a) be convened in writing; 

(b) be conducted by one or more persons in 
DON under the direction and supervision of the 
cognizant judge advocate; 

(c) collect evidence by personal interviews, 
telephone inquiries, written correspondence, or other 
me:ms; 

(d) be documented in writing in the manner 
prescribed by the cogniznnt judge advocate (see 
appendix A·2-d for a sample); and 

Change 3 



(e) shall not contain statements signed by 
witnesses. (Signed statements are subject to discovery 
and release to opposing parties in civil litigation even 
if provided to an attorney.) 

(2) During the course of a litigation-report 
investigation, the investigating officer shall be guided 
by the cognizant judge advocate and shall consult 
frequently as the investigation progresses. When it is 
necessary to obtain evidence such as expert analyses, 
outside consultant reports, and so forth, the judge 
advocate should sign the necessary requests. The 
investigating officer shall present the preliminary 
findings to the judge advocate for review. The judge 
advocate may direct the investigating officer to 
provide opinions and recommendations or the judge 
advocate may write the opinions and 
recommendations. 

(3) When the report is compiled, it shall be 
marked "FOR OFFICIAL USE ONLY: 
LITIGATION/A TIORNEY WORK PRODUCT" and 
be signed by both the investigating officer and the 
cognizant judge advocate. 

f. Time limitations. The CA will prescribe when 
the report is due, normally 30 days from the date of 
the convening order. The CA may grant extensions 
at the request of the cognizant judge advocate. 
Requests and authorizations need not be in writing but 
should be memorialized in the preliminary statement. 

g. Action 

(I) Upon rece1vmg a litigation-report 
investigation report, the CA shall review the report or 
cause it to be reviewed, and either endorse the report 
in writing or return it to the cognizant judge advocate 
for further inquiry. In the CA's endorsement, 
comment may be provided on those aspects of the 
report that bear on the administration or management 
of the command. The CA should, for example, 
indicate what corrective action, if any, is warranted 
and has been or will be taken. The CA shall not 
normally approve or disapprove the fmdings of fact. 
If the CA is dissatisfied with the findings, the CA 
may return the report to the cognizant judge advocate 
for additional information. The CA shall state in the 
endorsement where the original evidence is preserved 
and provide the name and telephone number of the 
responsible official (see section 0215 for further 
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information on the safekeeping of evidence). The 
CA's endorsement shall be marked: "FOR OFFICIAL 
USE ONLY: LITIGATION/ATIORNEY WORK 
PRODUCT." 

(2) The CA shall retain a copy of the report and 
forward the original to the Judge Advocate General 
(Code 35), Department of the Navy, 200 Stovall 
Street, Alexandria, VA 22332-2400, via the staff 
judge advocate of the GCMCA in the chain-of
command. The copy must be kept in a file marked 
"FOR OFFICIAL USE ONLY: 
LITIGATION/ A TIORNEY WORK PRODUCT" and 
be safeguarded against improper disclosure. The CA 
will provide superiors in the chain-of-command and 
other commands which have a direct official need to 
know the results of the investigation, such as the local 
legal service office, with a copy of the report but 
shall not otherwise disseminate the report without 
consulting a judge advocate. 

(a) Copies of investigations of incidents, other 
than "Health Care Incidents" (see section 0252), in 
which the adequacy of medical care is reasonably at 
issue and which involve significant potential claims, 
permanent disability, or death shall be provided to the 
Naval Inspector General and to Chief, Bureau of 
Medicine and Surgery. 

(b) If an investigation involves a claims 
matter or redress of injuries to property under article 
135, UCMJ, see Chapter IV. 

(c) See section 0219 for additional 
infonnation on routing copies. 

(3) The CA's action on the report should be 
completed within 20 days of receiving the report. 

h. Review 

(I) Superiors in the chain-of-command who 
receive a copy of a litigation-report investigation may, 
but are not required to, comment on the report. They 
should, however, take such action as may be 
warranted. They will not normally approve or 
disapprove the findings of fact. Copies must be kept 
in files marked "FOR OFFICIAL USE ONLY: 
LITIGATION/ A TIORNEY WORK PRODUCT' and 
safeguarded against improper disclosure. Copies may 
be provided to other commands which have an 
official need to know the results of the investigation 

' 



but the repon shall not be otherwise disseminated 
without consulting a judge advocate. 

(2) Staff judge advocates through whom 
litigation-repon investigations are routed shall review 
the repon for accuracy and thoroughness, coordinate 
any further investigation with the cognizant judge 
advocnte or JAG, and forward the repon not Inter 
than 30 days after it is received. The repon need not 
be forwarded to JAG via formal endorsement. 

0211 TYPE THREE: COURTS AND BOARDS 
OF INQUIRY 

a. Overview. Couns and boards of inquiry use a 
hearing procedure and should be reserved for the 
investigation of major incidents (ns that term is 
defined in Appendix A-2-a) or serious or significant 
events. Additional information on the chllJ'liCteristics 
and conduct of couns and boards of inquiry is set 
fonh in JAGINST 5830.1 series. It there is a connict 
with that instruction, this Manual controls. 

b. Coun of inguirv characteristics 

(I) Convened by persons authorized to convene 
general couns-mnninl or so designated by the 
Secretary of the Navy. (See anicle 135, UCMJ.) 

(2) Consists of at least three commissioned 
officers ns members and also hns appointed legal 
counsel for the coun. It may also include advisors 
appointed to assist the members. (See subsection d 
below for additional information on advisors.) 

(3) Convened by written appointing order. 

(4) Uses a hearing procedure. Takes all 
testimony under oath and records all open proceedings 
verbatim, except arguments of counsel, whether or not 
directed to do so in the appointing order. 

(5) Designates ns panics persons subject to the 
UCMJ whose conduct is subject to inquiry (see 
Appendix A-2-b). 

(6) Designates ns panics persons subject to the 
UCMJ or employed by the Depanment of Defense 
who have a direct interest in the subject under inquiry 
and request to be so designated. 

(7) Hns the power to order military personnel to 
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appear, testify, and produce evidence, and the power 
to subpoena civilian witnesses to appear, testify, and 
produce evidence. (Anicle 47, UCMJ, provides for 
prosecution of civilian witnesses in U.S. district coun 
for failing to appear, testify, or produce evidence.) 

c. Board of inguirv chamcteristics 

(I) Convened by persons authorized to convene 
general couns-manial. 

(2) Consists of one or more commissioned 
officers, and should have appointed legal counsel for 
the board. It may also include advisors appointed to 
assist the members. (See subsection d below for 
additional information on advisors.) 

(3) Convened by written appointing order, which 
should direct that all testimony be taken under oath 
and all open proceedings, except counsel's argument, 
recorded verbatim. Persons whose conduct is subject 
to inquiry or who have o direct interest in the subject 
of the inquiry may be designated panics by the 
convening authority in the appointing order. The CA 
may also authorize the board to designate panics 
during the proceedings (see Appendix A-2-b). 

( 4) Uses a hearing. 

(5) Does not possess power to subpoena civilian 
witnesses unless convened under anicle 135, UCMJ, 
and Chapter IV, but can order naval personnel to 
appear, testify, and produce evidence. 

d. Advisors. The convening authority may appoint 
to a coun or board of inquiry full-time Federal 
personnel (military or civilian) to panicipnte in the 
proceedings and advise the members. Such advisors 
may be selected because of their subject-matter 
expenise or because of their background, training, or 
experience. Advisors may be present at all board or 
coun sessions, are subject to challenge to the same 
extent ns members, and may suggest courses of 
inquiry or recommend such other action to the board 
or coun ns they consider appropriate. Moreover, 
persons with technienl knowledge may be appointed 
for either full panicipation or the limited purpose of 
utilizing their special expenise. If appointed for a 
limited purpose, they need not panicipnte in any 
aspect of the inquiry not concerning their expenise. 
The investigative repon must clarify any limited 
panicipation by advisors. 
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e. Responsibilities 

(I) The officer exercising general court-martial 
convening authority over the command most involved 
in a major or serious incident, if a flag or general 
officer, or the first flag or general officer in the 
chain-of-command, or any superior flag officer in the 
chain- of-command, will immediately take cognizance 
over the case as the convening authority. 

(2) Whenever more than one command is 
involved in a major or serious incident requiring 
formal investigation, a single investigation shall be 
conducted. The common superior commander shall 
convene the investigation in such cases, unless that 
officer's conduct or performance of duty may be 
subject to inquiry, in which case the next superior in 
the chain-of-command shall convene the investigation. 

f. Convening order. See JAGINST 5830.1 series 
for the requirements for convening orders for courts 
and boards of inquiry. 

g. Method. See JAGINST 5830.1 series for 
information on how courts and boards of inquiry are 
conducted. 

h. Participation by non-parties. Other than the 
official members, counsel, advisors, and 
administrative support personnel, only parties may, as 
a general rule, participate in the proceedings of a 
court or board of inquiry. The CA, or the president 
in the case of a court of inquiry, may, however, 
permit the participation of an individual or 
organization that has an interest in the subject under 
inquiry. For example, the Federal Aviation 
Administration may be permitted to participate in an 
investigation inqu1nng into the circumstances 
surrounding an aircraft crash. Appropriate limits on 
the degree to which such participation may be 
conditioned should be specified in advance. 

i. Time limitations. The CA shall prescribe when 
the report is due according to the complexity and 
gravity of the incident under investigation. The CA 
may grant extensions in writing. Requests and 
authorizations for extensions must be included in the 
report as enclosures. 

j. Action 

(I) Upon receiving a report from a court or 
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board of inquiry, the CA shall review it or cause it to 
be reviewed, and either endorse the report in writing 
or return it for further investigation. In the 
endorsement, the CA may approve, disapprove, 
modify, or add to the findings of fact, opinions, and 
recommendations. The CA shall also indicate what 
corrective action, if any, is warranted and has been or 
will be taken. The CA shall state in the endorsement 
where the original evidence is preserved and provide 
the name and telephone number of the responsible 
official (see section 0215 for further information on 
the safekeeping of evidence). 

(2) The CA, if not an Echelon If Commander, 
shall retain a copy of the report and forward the 
original, via all superior commanders who have a 
direct official interest in the recorded facts, to the 
appropriate Echelon If Commander. The subject 
matter and facts found will dictate the routing of the 
report for review. Area coordinators or designated 
subordinate commanders have a direct official interest 
in incidents that affect their command responsibility 
or occur in their geographic area. Reports involving 
Marine Corps matters shall be forwarded to the 
Commandant of the Marine Corps. The CA shall 
provide a copy to other commands which may have 
an interest in the report, such as the Naval Safety 
Center. (See section 0219 for additional information 
on routing copies.) 

(3) If a court or board of inquiry is to be used as 
a pretrial investigation under article 32(c), UCMJ, and 
the original report of investigation is desired in 
connection with trial by general court-martial, it may 
be retained for such purpose. A complete certified 
copy shall be forwarded to the Echelon If Commander 
via appropriate authorities. 

(4) The CA's action on the report should be 
completed within 30 days of receiving the report. 

k. Review. Superiors who receive a report from a 
court or board of inquiry shall have it reviewed, and 
shall forward it to the cognizant Echelon If 
Commander, via the chain-of-command. In their 
endorsements, intermediate reviewing authorities shall 
comment on the report and state their concurrence or 
disagreement with the findings of fact, opinions, and 
recommendations. They shall also state wha! action 
is considered warranted or has been taken. Reports, 
as a general rule, should be forwarded within 30 days 
of receipt. 



I. Advance copi<S of inv<Stigations 

(I) In nil cases where it is appropriate to forwnrd 
nn advance copy of nn inv<Stigntion, the ndvnnce copy 
shnll be forwnrded by the CA nnd shnll include thnt 
officer's endorsement. 

(2) All ndvnnce copi<S of Morine Corps 
investigalions shnll be forwnrded to the Commnndnnt 
of the Morine Corps after endorsement by the 
convening authority. 

PART D - PRINCIPLES APPLICABLE TO ALL TYPES OF 
ADMINISfRATIVE INVESfiCATIONS 

0212 CONVENING ORDERS 

a. Genernl fonn. Convening orders must be in 
officinl letter fonn nddressed from the convening 
authority to the senior member of a bonrd or court, or 
to the investignting officer(s) of a commnnd or 
litigntion-report investigntion. When ci=mstnnces 
wnrrnnt, nn investigntion may be convened by ornl or 
m<SSDge order. Signed, wrinen confinnntion of ornl 
or m<SSDge orders must be issued in enclt case nnd 
included in the inv<Stigntive report. Convening orders 
must: recite the specific purposes of the inquiry nnd 
contnin explicit instructions about its scope; <equire 
fmdings of fact (it mny, uni<SS a litigntion-report 
investigntion is being convened, nlso <eqUire opinions 
nnd recommendntions); nnd contain directions for 
complying with the Privacy Act, article 31, UCMJ, 
section 0204c (coordinnting with law enforcement 
authorities), nnd section 0221 b (concerning stn!ements 
about origin of disease or injury), as nccessnry. 

b. Amendments. A convening authority mny 
amend a convening order nt nny time to chnnge 
membership, limit or increase the scope of the 
inquiry, or provide additional instructions. During the 
investigntion, if it appears to the fact-finders, or to the 
cognizant judge ndvocnte in the case of a litigntion
report investigalion, thnt the convening authority 
might consider it advisable to enlarge, restrict, or 
modifY the scope of the inquiry or to chnnge in nny 
mnterinl respect nn instruction provided in the 
convening order, a report shall be mode to the 
convening authority. The convening authority may 
take nny action on this report deemed approprinte. 
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0213 PERSONNEL AND COSTS 

a. Member nnd inv<Stigating officer qualifications. 
Personnel detailed to conduct nn investigntion shnll be 
individunls wbo, in the opinion of the convening 
authority, nrc best qunlified by reason of their nge, 
education, training, experience, length of service, nnd 
temperament. Most commnnd or litigntion-report 
inv<Stigntions will be conducted by a commissioned 
officer, but a wnrrnnt officer, senior enlisted person, 
or civilinn employee may nlso be used when the 
convening authority considers it approprinte. 
Whenever prnctienl, an investignting officer should be 
senior in rnnk to nny individunl whose conduct is 
subject to inquiry. See section 0242c for stntutory 
membership qunlificntions in conducting Class A 
aircraft accident JAGMAN investigntions. 

b. Assistnnce nnd technical support. For timely 
completion of nn investigntion, a convening authority 
may appoint reporters nnd interpreters nnd authorize 
other assistnnce. Experts, reporters, interpreters, nnd 
so forth should be provided or appointed to a 
litigntion-report investigntion only upon the <equest of 
the cognillll\t judge ndvocnte. (See section 0211d 
regnrding appointment of advisors to bonrds nnd 
courts of inquiry.) 

c. Costs. The costs of tmvel, per diem, consulting 
fees, or other reiD!ed expenses of conducting or 
participnting in nn administrative investigalion 
conducted under the authority of this Mnnunl, will be 
charged to the operntion nnd maintenance budget of 
the convening authority. (See section 0146 regnrding 
fees of civilinn wimesses.) 
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0214 OATHS 

a. General. Personnel conducting a preliminary 
inquiry, a command investigation, or a litigation
report investigation need not be sworn. 

b. Administration of oaths. Although normally not 
required, a person on active duty appointed to 
perform investigative functions for a JAGMAN 
investigation is empowered to administer the 
following oaths in the performance of duties: 

(I) For reporters--"Do you swear (or affirm) that 
you will faithfully perform the duties of reporter for 
this proceeding (so help you God)?"; 

(2) For interpreters--"Do you swear (or affirm) 
that you will faithfully perform the duties of 
interpreter for this proceeding (so help you God)?"; 
and 

(3) For witnesses--"Do you swear (or affirm) that 
the evidence you shall give in the matter now under 
investigation shall be the truth, the whole truth, and 
nothing but the truth (so help you God)?". 

0215 PROOF OF FACTS- STANDARDS OF 
PROOF 

a. General. An administrative investigation need 
not be conducted in accordance with the formal rules 
of evidence applicable to courts-martial. It may use 
the most effective methods for collecting, analyzing, 
and recording all relevant information and may 
include in its investigative report any relevant matter 
that a reasonable person would consider to be 
believable or authentic. 

b. Standards of proof 

(I) Preponderance of evidence. Except for facts 
of which a court may take judicial notice (see 
Military Rules of Evidence 20 I and 20 I a, MCM), an 
administrative investigation shall arrive at findings of 
fact only if supported by a preponderance of the 
evidence unless a higher standard is required as set 
forth below. 

(2) Clear and convincing. Findings of fact 
relating to the following issues must be established by 
clear and convincing evidence: 
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(a) to rebut the presumption that an injury or 
disease has been incurred in the line of duty; 

(b) to rebut the presumption of mental 
responsibility when the question of a member's 
mental responsibility has been raised by the facts or 
by the nature of the incident; 

(c) to rebut the presumption that an 
unauthorized absence period of less than 24 hours did 
not materially interfere with the performance of the 
member's military duties in line of duty/misconduct 
cases; or 

(d) to find that the acts of a deceased 
servicemember may have caused harm or loss of life, 
including the member's own, through intentional acts. 

(3) Inferences. An investigation may not 
speculate on the causes of an incident. Inferences 
drawn from evidentiary enclosures or personal 
observations, however, are permissible. For example, 
an investigation may determine, through tangible 
evidence, the likely chain of events relative to the 
subject of investigation. However, it is, in most 
cases, irrelevant and improper for an investigative 
body to theorize about the thought processes of an 
individual that resulted in certain courses of conduct. 

c. Evidence 

(I) Safekeeping 

(a) To the extent consistent with mtsston 
requirements, the investigating officer and the 
convening authority will ensure that all evidence is 
properly preserved and safeguarded until the 
investigation is complete and .all relevant actions have 
been taken. Perishable or unstable items of evidence 
(such as eire tracks) should be promptly photographed 
or otherwise preserved, preferably by trained 
personnel. Evidence should not be handled by 
untrained personnel unless absolutely necessary to 
preserve its integrity. 

(b) Original items with evidentiary value must 
be retained or adequate steps taken to ensure their 
safe storage. Operational commands are encouraged 
to make satisfactory storage arrangements with 
supporting elements ashore in this regard. TheCA's 
forwarding endorc;f'rawnt must indicate where the 
evidence is maintained, what arrangements have been 



made for its safekeeping, and repon the name and 
telephone number of the responsible official. 

(c) For fungible items, chain-of-custody 
documents must also be preserved together with the 
evidence to which they relnte. Consult o judge 
advocate for assistance. (See OPNA V!NST 5580.! 
series for funher informntion; OPNA V Form 5527/11 
is the "Evidence/Property Custody Receipt" form and 
includes space for chain-of-custody documentntion.) 

(d) Failure to properly safeguard and occount 
for evidence may result in its inadmissibility in 
subsequent legal proceedings and in prejudice to the 
interests of the Government. 

(2) Tangible evidence. Whenever the condition, 
locntion, or other charnaeristic of on item of tangible 
evidence has probntive value, include the item or a 
photograph, description, chan, map, or suitoble 
reproduction in the investigative repon. Discretion, 
however, must be exercised in enclosing graphic 
photog_rnphs since doing so hns significa11t potential 
for shocking the sensitivities of relntives and others to 
whom the investigalion may ultimately be released. 
When including such materials, place them in o 
sepamte envelope marked: "CAUTION, CONTAINS 
GRAPHIC PHOTOGRAPHS. VIEWER 
DISCRETION WARRANTED." If on investigaloror 
board member observes on item and gains relevant 
sense impressions; e.g.; noise, texture; smells, or nny 
other impression not adequntely portmyed by o 
photograph, chan, map, or other representation, the 
impressions should be recorded and included as on 
enclosure to the repon. 

(3) Documentary evidence. Documentary 
evidence includes records, logs, documents, letters, 
diaries, reports, and statements. Documents should 
indieale their source and specifY any special 
restrictions on their disclosure to third panics. 
Originals or outhentiealed copies should be obtained 
when possible. Completion and forwarding of 
investigalions will not be delayed to await final 
reports, originals, or similar documents unless their 
inclusion is absolutely essential to the completion of 
the investigative repon. Instead, the unavailability of 
such items should be noted and the investigalion 
completed and forwarded. Documents subsequently 
obtained shall be forwarded by separate 
correspondence via the review chain, with appropriate 
reference to the repon of investigation. 
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(4) Photographs. When photographs ore included 
as pan of the investigntion, the following informal ion 
should be included on the reverse side: The hour and 
date they were taken; o brief description of the 
locntion or oren photographed; the full nome and rook 
or rote of the photographer; and full names and 
ndd...resses of ~~ns present when the photog,.--apt-,s 
were taken. If ovoiloble, the photographer should be 
asked to provide detoils surrounding the taking of the 
photographs such as type of camero, distance from 
object, and so fonh. Similar informntion should be 
on o Iobel affixed to any videotape included in the 
investigation. 

(5) Reouests for preservation of aircrnft 
wreckage following o crosh. lmmedintely upon 
receipt, all requests for the preservntion of nirauft 
wreckage will be forwarded to NA V AIR (Air 412). 
If ovniloble, the original request with any nttachments 
should be forwarded. Copies of the forwarding loner 
and the original request with all nttachments shall be 
forwarded seporalely to JAG (Codes 34 and 35). 

d. Wjtnosses and warnings 

(I) Witnosses not suspected of misconduct or 
jmproper ~rformonce of duty 

(o) Command invostigations. Ordinarily, 
witnesses should provide statements in informal 
interviews. They mny be required, however, to 
provide recorded testimony under Onlh. Probing 
questions as to "who," "whnt," "where," "when," 
"how," and "why" should be pursued. To ovoid 
irTCievont ma1erinl or omission of imponant facts, on 
investigator moy assist o witness in preparing a 
written stalement. When on invostigalor takes on oral 
stalement, it should be reduced to writing and signed 
by the witness or certified by lhe investigntor to be 0...11 

occurnte summary or verbntim tronscript. Core should 
be taken to ensure thai any stntement is phrased in the 
actual language of the witness. 

(b)Litigation-repon investigations. Witnesses 
will be asked probing questions but they will !!Q!, in 
most coses, be asked to make o written stntement or 
to sign o stntement thai the investigator has prepared. 
Rnther, the investigalor should summarize the results 
of the interview, usins core to be as occura1e and 
complete as possible, and authentieale the summary 
with the investigntor's own signnture. If, for any 
reason, the investigaling officer believes thai a witness 
should be asked to submit a signed stntement, the 
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cognizant judge advocate should be consulted first. 
For example, if a witness with interests clearly 
adverse to the Government's is willing to provide a 
signed statement that is clearly beneficial to the 
Government, then the cognizant judge advocate 
should direct the investigating officer to obtain the 
signed (and sworn, if possible) statement. 

(c) Boards and courts of inguirv. Generally, 
all testimony is taken under oath in open session. 

(2) Witnesses suspected of an offense. 
misconduct. or improper performance of duty. 
Ordinarily, an investigation should collect relevant 
information from all other sources before interviewing 
persons suspected of an offense, misconduct, or 
improper performance of duty. Also, prior liaison 
with the appropriate staff judge advocate is advised, 
to ensure investigators have coordinated with law 
enforcement officials and will not impede any 
criminal investigations into the same incident (see 
section 0204c). Before the interview, mi!ita.ry 
suspects must be advised of article 31, UCMJ, 
warnings. (See Appendix A·l-m.) Civilian personnel 
offices should be consulted about applicable collective 
bargaining requirements before interviewing civilian 
employees suspected of misconduct. 

(3) Cautioning witnesses. To reduce the 
possibility that disclosure of witnesses' testimony may 
influence the testimony of future witnesses, an 
investigating officer may direct witnesses subject to 
naval authority not to discuss their testimony. 
Witnesses not subject to naval authority may be 
requested not to discuss their testimony. 

(4) Statements regarding origin of disease or 
injury. Prior to being asked to provide any statement 
relating to the origin, incidence, or aggravation of a 
disease or injury, the affected member shall be 
warned of the right not to make such a statement. 
Without this warning, the statement is invalid. See 
10 U.S.C. § 1219 and section 0221 of this Manual. 
Where a statement relating to the origin, incidence, or 
aggravation of a disease or injury is invalid, the 
member may be provided the warning, advised that 
the prior statement is invalid and cannot be used in 
any way, and then asked to reiterate the statement. If 
the member then elects to provide another statement, 
it may be included in the investigation. 

Change 3 2-20 

0216 PRIVACY ACT COMPLIANCE 

Per the Privacy Act of 1974 (5 U.S.C. § 552a) and 
SECNA VINST 5211.5 series (see Chapter V), the 
following procedures apply to administrative 
investigations conducted under this Manual: 

a. ~A.dvice required. When the Govenunent requests 
an individual to supply personal information (see 
appendix A-2-a for the definition of "personal 
information") about himself in a statement to be 
maintained in a system of records retrievable by the 
individuai :s name or personai identifier, the individuai 
shall be provided in duplicate a Privacy Act statement 
containing the particular information prescribed in 
SECNAVINST 5211.5 series. The requirement for 
a Privacy Act statement is separate from other 
applicable warnings or advisement. Requests for 
information about what a Government officer, 
employee, or member did, observed, or thought while 
performing official duties does not require a Privacy 
Act statement. 

b. Social security numbers. A Privacy Act 
statement must be used if a member or employee is 
asked to voluntarily provide his or her Social Security 
number for an investigation. If Social Security 
numbers are obtained from other sources (e.g., service 
records), the individual need not be provided a 
Privacy Act statement. If Social Security numbers are 
obtained from other sources, this should be noted in 
the preliminary statement of the investigation. Social 
Security numbers should not be included in 
investigation reports unless they are necessary to 
identify precisely the individuals in question, such as 
in ,.,.ro,..,. in"nl"inn ,..,..,;,...,., inin .... r n.- A .... t-h 
HI ... u.:n..~ 1111'V11'1115 _, ... IIVU., IIIJUl] VI U""U"-11• 

c. Procedure and contents. The original Privacy 
Act statement should be signed by the individual and 
appended to the record of the investigation. The 
individuai retains the dupiicate. if the information is 
requested in an interview or hearing, the Privacy Act 
statement should be orally summarized and explained 
to ensure that the individual fully understands it. 
Appendix A-2-e contains proposed language that 
includes information required for a Privacy Act 
statement. Locally prepared forms in the format of 
Appendix A-2-e are authorized. 

d. Reviewing authorities. Prior to forwarding an 
investigative report, the CA will ensure compliance 
with the Privacy Act. 



e. Records of disclosure. Appendix A·2·f is 
recommended for use in recording and accounting for 
disclosures of informntion about identifiable 
individuals from records that are collected, used, or 
maintained under the authority of this Manual. Local 
reproduction is authorized. 

0217 INVESTIGATIVE REPORTS 

a. General. Jnvestigath·e repons shall be submitted 
in the format prescribed by the CA or, in the case of 
a litigation-report investigation, by the cognizant 
judge advocate. Normally, a Jetter formnt will be 
specified. (Appendices A-2< and A-2-d are sample 
investigative repons.) 

b. Clnssilication. Since investigative repons may 
be circulnted widely, clnssilied information should be 
omitted unless inclusion is absolutely essential. If 
unclassified information is imponont to the report's 
accuracy but is contained in a classified document, 
then the unclassified information should, if possible, 
be extracted from the classified document and 
included in the investigntive report. When clnssified 
matter must be included, the report shall be classified 
nt the highest level of any classified matter contained 
therein. Encrypted versions of messages shall not be 
included or attached to investigntive repons where the 
content or substance of such message is divulged 
elsewhere in the report. 

c. Preliminary statement 

(I) A preliminary statement informs convening 
and reviewing authorities thnt all rensonably available 
evidence was collected or is fonhcoming and each 
directive of the convening authority has been met. 
After setting fonh the nature of the investigntion, the 
preliminary statement details difficulties encountered, 
extensions requested and granted, limited panicipation 
by any member or advisor, and any other infonnation 
necessary for a complete understanding of the case. 
The itinerary of on investigator or board in obtaining 
information is not required. 

(2) The preliminary stntement in a litigation· 
report investigation shall state expressly that the 
report was prepared under the supervision of a judge 
advocate in contemplation of litigation by or against 
the United States. 

(3) A preliminary stntement does not eliminate 
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the necessity for findings of fact. For example, 
notwithstanding stntements in both the subject line 
and the preliminary stntement that the investigation 
involves on aircraft accident and death of the pilot, 
the findings of fact must describe the aircraft, time, 
and place of the accident, identify the pilot, and 
provide other relevant informntion. 

d. Findings of fact. Findings of fact must be as 
specific as possible as to times, places, persons, and 
events. Mnke each fact a separnte finding, and cite 
the enclosure supporting each finding. 

e. O!>inions. Opinions are rensonable evaluntions, 
inferences, or conclusions based on the facts found. 
Each opinion must cite the findings of fact upon 
which it is based. o.,inions shall not be expressed 
unless requested by theCA, or by the cognizant judge 
advocate in the case of a litigation-report 
investigation. 

f. Recommendations. Recommendntions depend on 
the nnture of the facts found and opinions expressed. 
Recommendntions shall not be offered unless 
requested by the CA, or by the cognizant judge 
advocate in the case of a litigation-report 
investigation. The Cit. or cognizant judge advocate 
may require recommendntions in genernl or limited 
subject areas. Unless directed by proper authority, on 
investigntor shall not prefer charges (preferral of 
charges starts the "speedy trial cloek" running) or 
notify on BCalsed of recommended charges. (For 
recommendations pertaining to the issuance of 
punitive and nonpunitive letters, see section 0218.) 

g. Signing and authentication 

(I) Command investinations and boards and 
courts of inguirv. The investigating officer or senior 
member (or in the senior member's absence, the next 
senior member), respectively, must sign the 
investigative report. Dissents may be written and, if 
written, must be Dltnthed to the report. 

(2) Litigation-report investigations. The 
investigating officer and the cognizant judge advocate 
should both sign the investigative report. If, however, 
they cannot agree on a patticular portion of the report, 
then the judge advoca•e alone shall sign the report. 
The investigating offiter may~ but is not required to; 
separntely document the basis for any disagreement. 
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h. Enclosures 

(I) General. The first enclosure is the signed, 
written appointing order or signed, written 
confumation of an oral or message appointing order. 
Subsequent enclosures should contain all evidence 
developed by the investigation. Each statement, 
affidavit, transcript or summary of testimony, 
photograph, map, chart, document, or other exhibit 
should be a separate enclosure. Enclosures should be 
listed in the order in which they are cited in the body 
of the investigation. 

(2) NCIS investigations. NCIS investigations 
consist of the report of investigation (ROI) (the 
narrative summary portion) and enclosures. ROI's 
shall not be included in administrative investigative 
reports. Unless a local NCIS office indicates to the 
contrary, clearance is not required for inclusion of 
enclosures to the ROI in rut administrative 
investigative report. Neither polygraph reports nor 
their results should be included; however, their 
location may be cross-referenced. If necessary for a 
full understanding of the incident, the location of the 
ROI should be cross-referenced in the administrative 
investigative report. 

(3) Authentication. Signatures of board members 
or of the investigating officer{s) on an investigative 
report shall be sufficient to authenticate all enclosures. 
(See the next section on photographs.) 

(4) Photographs. Convening authorities shall 
ensure compliance with sections 0215 and 0233d 
when photographs are included as part of the 
investigation. In addition, convening authorities shall 
ensure that the negatives of the photographs are 
placed in a sealed envelope and forwarded with the 
original investigation in all cases except those 
investigations cond~cted as a result of an admiralty 
incident. In those cases, section 1207c shall apply. 

0218 DISCIPLINARY ACTION. Whenever 
punitive or nonpunitive action is contemplated or 
taken as the result of the incident under inquiry, the 
action shall be noted in the endorsement of the 
convening or reviewing authority. (For example, the 
endorsement could read: "Punitive action is not 
warranted; however, appropriate corrective measures 
were taken in the case of ENS Smith.") Punitive 
letters, or copies of recommended drafts thereof, shall 
be included in the investigative report as enclosures. 
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Nonpunitive letters (or recommended drafts) are 
private in nature and shall not be specifically 
mentioned in endorsements or included as enclosures 
in the investigative report. Drafts shall be separately 
forwarded to the appropriate commander for issuance. 
Except where an individual was afforded the rights of 
a party, nonjudicial punishment may not be predicated 
exclusively upon the findings of an investigation 
conducted under this chapter, nor may the report of 
such an investigation be used in lieu of a pretrial 
investigation under article 32(c), UCMJ. 

0219 ROUTING COPIES 

a. One complete copy of the investigation shall be 
forwarded with the original for each intermediate 
reviewing authority. In cases involving death or 
injury of members, the original shall be forwarded 
with sufficient copies so that the ultimate addressee 
receives the original and two copies. If one command 
conducted an investigation upon the request of 
another, then a copy of the report should be sent to 
the requesting command. 

b. The convening authority shall forward an 
advance copy of the record or report of investigation 
as soon as practical in cases involving injuries and 
deaths of naval personnel or material damage to a 
ship, submarine, or Government property (except 
aircraft) to: Commander, Naval Safety Center, Naval 
Air Station, Norfolk, VA 23511-5796. Commanders 
subsequently reviewing such. a record or report shall 
forward advance copies of their endorsements as 
above. In cases of aircraft accidents, advance copies 
of investigations and endorsements thereon will be 
forwarded to Commander, Naval Safety Center only 
upon request. Advance copies will be provided to 
servicing legal service offices in cases involving 
potential claims or civil lawsuits. 

c. Two copies of investigative reports into potential 
medical malpractice cases should be provided to 
Chief, Bureau of Medicine and Surgery, Navy 
Department, Washington, DC, 20350-2000. 

d. Commands receiving copies of investigative 
reports may provide all or some of the commands 
concerned with their comments and recommendations; 
these comments do not . become part of the 
investigative report unless a reviewing authority 
expressly incorporates them. 



e 0110 RELEASE OF INVESTIGATIONS 

Release of odministrntive investiglllion reports outside 
DON is governed by SECNA VINST 5720.4 series 
(FOIA) and SECNA VINST 5211.5 series (Privacy 
Act). (Also see Chapter V of !his Manual.) 

B. As a geneml rule, no investigative repon, 
evidence, or documents compiled by investigating 
officials may be re!ensed until Ltte report is finn! (see 
sections 0209h(l) and 0235c). In !he case ofniremft 
accidents investigllled under !he provisions of !his 
Manual, only !he Sccrctnry of !he Navy may release 
unclassified lnpCS, scientific reports, and other factual 
informlllion pertinent 10 an aircmft accident 
invcstiglllion before !he release of !he final accident 
repon. Requests for !he release of evidence in 
nirau..f\ investigations shaH be forwarded e.'!:peditiously 
via !he chain-of-command and !he Judge Advocate 
General to !he Sccrctnry of !he Navy, per 10 U.S.C. 
§ 2254. (In denlh investiglllions see section 0234d for 
next-of-kin release considerlllions.) 

b. The Chief of Naval Operations (N09N) is !he 
release nulhorily for investigations involving nctual or 
possible loss or compromise of classified informlllion. 

c. For all liliglllion-repon investigotions, !he Judge 
Advocote Genernl is !he release aulhorily. Convening 
and reviewing commands ore not authorized to release 
liliglllion-repon invesliglllions or !heir contents. (Sec 
Chapter V.) 

d. For command investigations, other !han !hose 
denling with possible compromise of classified 
informlllion, !he GCMCA 10 whom !he repon is 
forwarded ullimlllely is !he release aulhorily. 

e. For couns and boards of inquiry, !he cogni=t 
Echelon II Commander is !he release aulhorily. 

PART E- LINE OF DUTY/MISCONDUCT 

0211 WHEN LINE OF DUTY/MISCONDUCT 
DETERMINATIONS ARE REQUIRED 

B. General. If a member incurs a disease or injury 
lhot may resull in a permanent disnbilily or lhlll 
results in !he member's physicnl innbilily 10 perform 
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duly for a period exceeding 24 hours (as distinguished 
from n period of hospillllizotion for evnlUIIIion or 
observotion), !hen determining whether !he disease or 
injury was incurred in !he line of duly or ns !he resull 
of misconduct is very imponanl. An injury or 
disease suffered by a member of !he naval service 
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will, however, be presumed to have been incurred in 
the line of duty and not as a result of misconduct 
unless contrary findings are made. 

b. Warning required. Any person in the Armed 
Forces, prior to being asked to sign any statement 
relating to the origin, incidence, or aggravation of any 
disease or injury that he or she has suffered, shall be 
advised of the right not to sign such a statement. See 
10 U.S.C. § 1219. The spirit of this section will be 
violated if a person, in the course of an investigation, 
obtains the member's oral statements and reduces 
them to v.Titing, unless the above advice was given 
first. Compliance with this section must be 
documented. (See appendix A-2-g for a sample.) 

0222 WHY LINE OF DUTY/MISCONDUCT 
DETERMINATIONS ARE REQUIRED 

a. General. Line of duty/misconduct determinations 
are extremely important since they control several 
personnel actions, the most important of which is the 
awarding of disability retirement and severance pay. 
These determinations will also effect extensions of 
enlistment; changes in longevity, severance, and 
retirement pay multipliers; forfeitures of pay; Reserve 
incapacitation pay and medical care entitlement; and 
benefits administered by the Department of Veterans 
Affairs. 

b. Disability retirement and severance pay. To be 
eligible to ieceive certain ietiiement wtd severnnce 
pay benefits, members of the naval service on active 
duty who sustain injuries resulting in permanent 
disability must have received those injuries in the line 
of duty and not due to their own misconduct. I 0 
U.S.C. §§ 1201, 1203, 1204, 1206, and 1207 require 
a determination that "the disability is not the result of 
the member's intentional misconduct or willful 
neglect, and was not incurred during a period of 
unauthorized absence." Although the degree and 
permanent nature of the disability will be determined 
pursuant to SECNA VINST 1850.4 series, the 
determination regarding line of duty/misconduct will 
be made by the line commander in accordance with 
the provisions of this chapter. The line of 
duty/misconduct determination made pursuant to this 
chapter will be binding on the Physical Evaluation 
Board, subject to limitations set forth in 
SECNA VINST 1850.4 series. 
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0223 WHAT CONSTITUTES LINE OF DUTY 

a. General. For purposes of these regulations only 
(the award of disability retirement and severance pay 
are bound by separate standards regarding injuries 
incurred during a period of unauthorized absence, see 
subsection c(2) below), injury or disease incurred by 
naval personnel while in active service will be 
considered to have been incurred "in line of duty" 
except when incurred under one or more of the 
following circumstances: 

{l) as a result of the member's own misconduct 
as determined under the regulations contained in this 
chapter; 

(2) while avoiding duty by deserting; 

(3) while absent without leave and such absence 
materially interfered with the ·performance of required 
military duties (see subsection c below); 

(4) while confined under sentence of a court
martial that included an unremitted dishonorable 
discharge; or 

(5) while confin~rl under sentence of a civil court 
following conviction of an offense that is defined as 
a felony by the law of the jurisdiction where 
convicted. 

b. Active service defined. "Active service" as used 
in this section includes full-time duty in the naval 
service, extended active duty, active duty for training, 
leave or liberty from any of the foregoing, and 
inactive duty training. Inactive duty training is duty 
prescribed for reservists by tlie Secretary of the Navy 
and special additional duties authorized for reserves, 
performed voluntarily in connection with preseribed 
training or maintenance activities at their units. (See 
SECNA VINST 1770.3 series.) 

c. Unauthorized absence 

(I) Whether absence without leave materially 
interferes with the performance of required military 
duties necessarily depends upon the facts of each 
situation, applying a standard of reality and common 
sense. No defmite rule can be formulated as to what 
constitutes "mater~~:ll interference." Generally 
speaking, absence in excess of 24 hours constitutes a 
material interference unless evidence to the contrary 



exists. Similarly, an absence of shoner dW1llion will 
not be considered a material interference unless there 
is clear and convincing evidence to establish the 
conunry. A statement of the individual's 
commanding officer, division officer, or other 
responsible official, and any other available evidence 
to indicate whether the absence constituted a material 
interference with the performance of required military 
duties, should be included in the record whenever 
appropriate. 

(2) Under chapter 61 of title I 0, United States 
Code, (10 U.S.C. § 1207), a member is ineligible for 
physical disability retirement or physical disability 
severance benefits irom the Armed Forces ii the 
disability was incwml during a period of 
unauthoriud absence, regardless of the length of such 
absence and regardless of whether such absence 
constituted a material interference with the 
performance of required military duties. Therefore, 
any injury incwml during a period of unauthoriud 
absence requiring a line of duty/misconduct 
dciermination pursuant to the provisions oi section 
0221, must be the subject of a command 
investigation. 

0224 WHAT CONSTITUTES MISCONDUCT 

a. Generally. "Misconduct," as used in this chapter, 
is a term of an. It is more than just inappropriate 
behavior. An injury or disease is the result of a 
member's misconduct if it is either intentionally 
incwml or is the result of willful neglect which 
demonstrates a reckless disregard for the foreseeable 
and likely consequences of the conduct involved. 
Simple or ordinary negligence, or carelessness, 
standing alone, docs not constitute misconduct. The 
fact that the conduct violates law, regulation, or order, 
u; is engaged in while intoxiaued, does noi, of iiSeif, 
constitute a basis for a misconduct determination. 

b. Presumption. An injury or disease suffered by 
a member of the naval service is presumed to have 
been incwml in the line of duty and not to be the 
result of misconduct. Clear and convincing evidence 
(see section 021 S) is required to overcome this 
presu.mptton. 

c. Examples. If an individual deliberately shoots 
off a toe to avoid duty, the injury is due to 
misconduct since it was intentionally incurred. If an 
individual shoots off o toe while playing Russian 
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roulette, the injury is due to misconduct since such 
conduct demonstrates a reckless disregard for the 
foreseeable and likely consequences. I fan individual 
shoots off a toe while bolstering a pistol with the 
safety off, the injury is not due to misconduct; ruther, 
il is the result of the negligent failure to observe o 
safety precaution. 

0225 RELATIONSHIP BETWEEN 
MISCONDUCT AND LINE OF DUTY 

a. General. For purposes of these regulations, 
"misconduct" can never be "in line of duty. • Hence, 
o finding or determination that an injury was incwml 
as a resuit of the mernbcr;s own misconduct must be 
occompanied by a finding or determination that the 
member's injury was incwml "not in line of duty." 
It is permissible, however, to find that an injury was 
incwml "not as o result of misconduct" and "not in 
line of duty. • As an example, o member who is 
absent without authority moy be injured by a 
felonious assault or struck by o vehicle driven by a 
drunken driver. Obviousiy, the injury was incwml 
through no fault of the member, but if the absence 
materially interfered with the performance of his 
required military duties o fmding of "not in line of 
duty" must result. 

b. Possible findings. The only possible 
combinations of findings nrc: 

(I) "In line of duty" and "not due to the 
member's own miscondud;• 

(2) "Not in line of duty" and "not due to the 
member's own misconduct;• nnd 

(3) "Not in 'inr. of duty" and "due to the 
member's own misconduct.~ 

0226 MENTAL RESPONSIBILITY 

o. Geneml rule. A member may not be held 
responsible for paniculnr actions and their foreseeable 
consequences if, as the result of mental defect, 
disease, or derangement, the member was unable to 
comprehend the nature of sucli oeu or to eontroi his 
or her actions. 

b. Presumption. In the absence of evidence to the 
conunry, all members nrc presumed to be mentally 
responsible for their Ods. If a question of the mental 
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responsibility of a member is raised by the facts or by 
the nature of the incident, this presumption ceases and 
the investigation must clearly and convincingly 
establish tlJe member's menta! responsibility before a.rt 
adverse determination can be made. 

c. Suicide attempts. In view of the strong human 
instinct for self-preservation, a bona fide suicide 
attempt, as distinguished from a suicidai gesture, 
creates a strong inference of lack of mental 
responsibility. Self-inflicted injury, not prompted by 
a serious suicidal intent, is at most a suicidal gesture, 
and such injuty, unless lack of mental responsibility 
is otherwise shown, is deemed to be incurred as the 
result of the member's own misconduct. 

0227 INTOXICATION AND DRUG ABUSE 

a. Intoxication. In order for intoxication alone to 
be the basis for a misconduct determination, clear and 
convincing evidence must show that the member was 
intoxicated sufficiently to impair the rational and full 
exercise of his or her mental or physical faculties at 
the time of the injury and that the impairment was the 
proximate cause of the injury. Intoxication or 
impairment may be produced by alcohol, a drug, or 
inhalation of fumes, gas, or vapor. 

b. Presumption 

(I) In cases involving alcohol, it may be 
presumed that when a member has a b!ood~a!cchol 
content of .I 0 percent by volume or greater, the 
member was then intoxicated sufficiently to impair 
the rational and full exercise of his or her mental or 
physical faculties. This presumption is rebuttable but, 
ii not rebutted, is oi sufficient strength to provide 
clear and convincing evidence of the member's 
impairment. The presumption alone, however, does 
not establish anything about the proximate cause of 
the injury. 

(2) For example, if a sailor is injured while 
driving with a voluntarily induced blood-alcohol 
content of .I 0 percent by volume, then it may be 
presumed that the sailor was impaired due to 
intoxication to the extent that he could not fully 
exercise his mental or physical faculties at the time of 
the wreck. To find misconduct, however, it still must 
be shown that the resulting impairment was the 
proximate cause of the injury. Thus, if the accident 
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were caused solely by the wrongdoing of another 
driver, then the sailor's impairment was not the 
proximate cause of the injury. 

(3) Intoxication, as described in section 0227a, 
may also be found when there is no blood-alcohol 
content measurement available or when it measures 
less than .I 0 percent by volume. In such cases, all 
relevant information concerning the member's 
condition at the time of the injury or incident should 
be considered. 

c. Alcohol and druR-induced disease. Inability to 
perform duty resulting from disease directly 
attributable to a specific, prior, proximate, and related 
intemperate use of alcohol or habit-forming drugs is 
the result of misconduct. See 37 U.S.C. § 802. Time 
spent in evaluathig habituation without specific 
inability to perform duty shall not be charged as time 
lost due to misconduct. 

0228 REFUSAL OF MEDICAL AND DENTAL 
TREATMENT 

If a member unreasonably refuses to submit to 
medical, surgical, or dental treatment, any disability 
that proximately results from such refusal shall be 
deemed to have been incurred as a result of the 
member's own misconduct. See chapter 18, Manual 
of the Medical Department. 

ACTION 

An adverse line of duty/misconduct determination is 
not a punitive measure. If warranted, commanders 
should take independent disciplinary action. 
Similarly, a favorable line of duty/misconduct 
determination does not preclude separate disciplinary 
action. Nor is such a favorable determination relevant 
or binding on the issue of guilt or innocence of the 
member in a separate disciplinary proceeding. 

0230 HOW LINE OF DUTY/MISCONDUCT 
DETERMINATIONS ARE RECORDED 

a. General. As noted above, injuries or disease 
suffered by naval personnel are presumed to have 
been incurred in the line of duty and not as a result of 
a member's misconduct. Each injury or disease 
requiring line of duty/ misconduct determinations (see 
0221) must be the subject of a preliminary inquiry. 



If, however, following a preliminary inquiry the 
conditions set forth in subparngrnph c below an: met, 
then the member's command need not convene an 
investigation and need !12! repon the line of 
duty/misconduct determinations separately. Thus, if 
appropriate entries in the member's health or dental 
records nrc made, and the command does not convene 
an investigation, then the presumption that the 
member's injuries or disease wen: incurred in the line 
of duty and wen: not a result of the member's 
misconduct will not be rebutted. 

b. Reooning. If the command completing the 
preliminary inquiry is not a GCMCA, the command 
will n:pon the circumstances surrounding the injury 
and results of the preliminary inquiry to its GCMCA 
using the Personnel Casualty Repon system (see 
MILPERSMAN 4210100). Unless the GCMCA 
directs otherwise, the command will provide a copy 
of this preliminary inquiry n:pon to the appropriate 
medicnl department for inclusion in the hcnlth or 
dentnl record ns pan of the entry described in 
subparngrnph c. Of course, the GCMCA may review 
the preliminary inquiry and order an investigation. 

c. Entrv in health or dental record. An 
investigation need not be convened and a n:pon need 
not be forwarded concerning misconduct and line of 
duty when, in the opinion of the medical officer (or 
senior n:pn:sentntive of a medical department), with 
the concurrence of the commanding officer, the injury 
or disease was incurred "in line of duty" and "not ns 
a result of the member's own misconduct" and 
appropriate entries to this effect have been made in 
the member's hcnlth or dental record. (See chapter 
16, Manual of the Medical Depanment.) 

d. Command investigntions. A command must 
convene an investigation and mnke findings 
concerning misconduct and line of dury when -

(I) the injury was incurred under circumstances 
which suggest a finding of "misconduct" might result. 
These circumstances include, but nrc not limited to, 
nil cases in which a qunlil)'ing injury was incurred -

(a) while the member was using illegnl drugs; 

(b) while the member's blood alcohol content 
wns of .I 0 percent by volume or gn:nter. This does 
not prec:lude the convening of an investigation if the 
blood-alcohol percentage is lower than .10, if the 
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circumstances so indicate; and 

(c) ns a result of a bona fide suicide attempt; 

(2) the injury wns incurred under circumstances 
that suggest a finding of "not in line of duty" might 
result; 

(3) there is a n:nson&ble chance of permanent 
disability and the commanding officer considers the 
convening of an investigation essential to ensure an 
adequate official record is made concerning the 
circumstances surrounding the incident; or 

(4) the injured member is in the Naval Reserve 
or the Morine Corrs Reserve and the commanding 
officer considers an investigation essential to ensure 
an adequate official record is made concerning the 
circumstances surrounding the incident. (See 
SECNA VINST 1770.3 series for additional 
information on Reserve Component lncnpacitntion 
Benefits and their relationship to line of 
duty/misconduct findings.) 

0231 ACTION BY REVIEWING AUTHORITIES 

a. Action by convening nuthorirv. Unless the n:pon 
is returned for further inquiry, the convening nuthority 
will mnke a line of duty/misconduct determination by 
taking one of the following net ions: 

(I) If theCA concludes that an injury or disease 
was incurred "in line of duty" and "not due to the 
member's own misconduct" (or that clear and 
convincing evidence is not available to rebut the 
presumption of in line of duty/not due to misconduct), 
this conclusion shall be expressed in the nction on the 
record of proceeding: This nction may be tnken 
n:gnrdless of whether it differs from or concurs with 
an opinion expressed by the investigating officer. 

(2) If, upon review of the n:pon, the convening 
(or higher) nuthority believes that the injury or 
disease of the member wns incurred not in line of 
duty or due to the member's own misconduct, then 
prior to Inking action that nuthority must afford the 
member (or the member's n:pn:sentntive if the 
member is mentally hcompetent to understand the 
nature of the action) notice of the preliminary 
determination and an opportunity, not exceeding 10 
cnlendnr dnys, to submit any desired information for 
the CA' s considerntion. Additional time may be 
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granted by the CA for good cause. 

(a) The member will be advised that he or 
she does not have to make any statement relating to 
the origin, incidence, or aggravation of any injury or 
disease. If any information is obtained from the 
member, a statement attesting that the above warning 
was given must be attached. (See section 0221 and 
appendix A-2-g.) 

(b) If the member is also suspected or 
accused of any offense under the UCMJ, then the 
member should also be advised in accordance with 
article 31, UCMJ, and of rights to counsel. Suspect's 
Rights Acknowledgement/Statement forms should be 
used for such advice. (See appendix A-1-m of this 
Manual.) 

(c) Upon request, the member may be 
permitted to review the investigative report but not to 
copy it. (After the report is final, the member may 
have a right under the Privacy Act to a copy of the 
report. See Chapter V of this Manual for further 
information.) 

(d) If the member elects to provide any 
information, it shall be considered by the CA and 
attached to the record. 

(e) If the member elects not to provide any 
information, or fails to respond within 10 calendar 
days, that election or failure shall be noted in the 
CA's endorsement. 

b. Action by general court-martial convening 
authoritv. 

(I) Unless the CA is empowered to convene 
general courts-martial, the report shall be forwarded 
via the chain-of-command to an officer empowered to 
convene general courts-martial with an assigned judge 
advocate. This officer may take any action on the 
report that could have been taken by the CA. With 
respect to conclusions concerning misconduct and line 
of duty, the GCMCA shall indicate approval, 
disapproval, or modification of such conclusions 
unless the record is returned for further inquiry. A 
copy of this action shall be forwarded to the 
commanding officer of the member concerned, so that 
appropriate entries may be made in the member's 
service and medical records (see below). Reviewing 
authorities subsequent to the officer exercising general 
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court-martial jurisdiction, if any, need neither 

comment nor record approval or disapproval of the 
prior actions concerning line of duty and misconduct. 

(2) The investigation should not normally be 
forwarded to the Judge Advocate General. 

(3) Copies of the report shaH be piOvided to --

(a) the Naval Safety Center when the report 
reveals systemic safety problems; 

(b) the local legal service office if potential 
claims by or against the Government may he involved 
(this is of special concern where medical care has 
been furnished and the Government may be entitled 
to recover third party medical claims); and 

(c) other commands having a direct official 
interest in the matter. 

(4) The GCMCA shall keep the original 
investigation for a period of 2 years. 

c. Follow-up actions. As noted above, after the 
GCMCA reviews and approves the line of 
duty/misconduct findings, the commanding officer of 
the concerned member must cause appropriate service 
and health record entries to be made to include the 
GCMCA action. A copy of the GCMCA action will 
be made an enclosure to all line of duty/misconduct 
health record entries resulting from command 
investigations. In this regard, the following 
information is provided: 

( i) Extension of eniistment. An eniisted member 
of the naval service, unable to perform duties for 
more than 1 day because of intemperate use of drugs 
or alcohol or because of disease or injury resulting 
from the member's misconduct, must, after returning 
to full duty, serve for a period that, when added to 
the period previously served, amounts to the term for 
which the member enlisted or was inducted. See 10 
U.S.C. § 972. 

(2) Longevity and retirement multiplier. 
Eligibility for increases in pay because of longevity 
and the amount of retirement pay to which a member 
may be entitled is dependent upon cumulative years 
of "creditable service." An enlisted member who is 
unable to perform duties for more than I day because 
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of intempernte use of drugs or alcohol or because of 
disense or injury resulting from misconduct is not 
entitled to include such periods in computing 
"creditnble service.• Pnrngrnph I 0 I 04, Depanment of 
Defense Military Pay nnd Allownnces Entitlement 
Mnnunl (DODPM). 

(3) Forfeiture of pay. A member of the navnl 
service on nctive duty who is nbsent from regulnr 
duties for a continuous period of more thnn I day 
because of di~ that is directly caused by nnd 
immediately follows intemperate use of alcohol or 
hnbit-forming drugs is not entitled to pay for the 
period of that nbsence. If pay is forfeited for more 
thnn I month, however, the member is entitled to 
$5.00 for personal expenses for each month that his 
pay is forfeited. Pnrngrnph I 031 Sc, DOD PM. Pay is 
not forfeited for absence from duty caused by injuries. 
Pny is not forfeited for diseases not directly caused by 
nnd immediately following intemperate use of liquor 
or hnbit-forming drugs. Pnrngrnph 10315b, DODPM. 

(4) Disabilitv retirement and severance pay. As 
noted in section 0222, to be eligible for disability 
retirement or severnnce pay, a member's injuries must 
meet the requirements estnblished by applicable 
statutes. One of these requirements is that the 
injury/disability not have resulted from the member's 
"intentional misconduct or willful neglect" nor have 
been "incurred during a period of unauthorized 
absence. • The Physical Evaluation Bonrd in awarding 
nny disability payment in aceordance with 
SECNA VINST 1850.4 series is bound by line of 
duty/miseonduct determinations made pursunnr to this 
chapter. 

(S) Benefits administrred by the Depanment of 
Veterans Affairs. In determining whether a veternn or 
the veternn's survivors or dependents nre eligible for 
cenain benefits, the Depanment of Veternns Affairs 
makes its own determination with respect to 
miseonduct nnd line of duty. As a practical matter, 
these determinations must rest upon the evidence 
availnble nnd genernlly this will be those facts that 
have been officially recorded nnd nre on file within 
the Depanment of the Navy. Statutes governing these 
benefits genernlly require that disabling injury or 
death be "service connected," which menns the 
disability wns incurred or aggravated, or, that the 
death resulted from a disability incurred or 
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aggravated, "in line of duty." 38 U.S.C. § 101. The 
statutory criteria for making such determinations nre 
contained in 38 U.S.C. § lOS. 

0232 SPECIAL CONSIDERATIONS IN 
RESERVE COMPONENT CASES. 

Per DODDIR 1241.1 of3 December 1992, CA's must 
issue "interim" line of duty determinations within 7 
days of being noti fled that a reservist not on the 
nctive duty list has nn incapacitnting injury or illness 
incurred or aggravated while on nctive duty (including 
leave nnd liberty therefrom), nctive duty for lnlining, 
inactive duty lnlining, or Ullvelto or from such duty. 
This interim determim·lion is intended to ensure that 
the reservist's incapacitntion pay cnn be stmted 
without delay. If the final line of duty/miseonduct 
determination is adverse to the member, immediate 
nction must be tnken to stop incapacitntion benefits. 
(See SECNA VINST 1770.3 series for funher 
information.) 

0233 CHECKLIST FOR LINE OF 
DUTY/MISCONDUCT INVESTIGATIONS. 

The following is a checklist of mnners that should be 
included, as applicnble, in nny repon of nn 
investigation convened to inquire into nnd make 
recommendations concerning misconduct nnd line of 
duty under the provisions of this chapter. 

a. Identifying information. The eomplete name, 
grade or title, service or occupation, nnd stntion or 
residence of all persons, military, nnd civilinn, killed 
or injured incident to the event under investigation. 
(See section 0216 for advice required to be given by 
the Privacy Act if social security numbers nre 
requested.) 

b. Fact•. All facts leading up to nnd eonnected 
with nn injury, di~. or death. 

c. Records. Military or civilinn police accident 
repons, peninent hospitalization or clinical records, 
death cenificates, autopsy. repons, records of 
coroners' inquests or medical examiners' repons, and 
pathological, histological, nnd toxieological studies. 
If originals cannot be included, then the repon shall 
stale where the originals are IOCilled nnd the name nnd 
telephone number of the official responsible for their 
safekeeping. 
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d. Site of incident. Complete infonnation 
concerning the site and terrain where the incident in 
question occurred as well as photographs, videotapes, 
maps, charts, diagrams, or other exhibits that may be 
helpful to a complete understanding of the incident. 
When photographs are included as part of the 
investigation, the following infonnation should be 
included on the reverse side: The hour and date they 
were taken; a brief description of the location or area 
photographed; the full name and rank or mte of the 
photographer; and full names and addresses of persons 
present when the photographs were taken. If available, 
the photographer should be asked to provide details 
surrounding the taking of the photographs such as 
type of camera, distance from object, and so forth. 
Similar infonnation should be on a label affixed to 
any videotape included in the investigation. 

e. Dutv status. Include all pertinent facts with 
respect to the duty, leave, liberty, or unauthorized 
absence status of an individual at the time of the 
incident. 

f. Reserves. When the person involved is a 
member of a Reserve component of the Navy or 
Marine Corps, complete infonnation as to the 
member's status in relation to extended active duty, 
active duty for tmining, or inactive duty tmining (or 
tmvel to and from such duty) at the time of the 
incident must be stated. 

g. Injuries. Complete infonnation as to the nature 
and extent of all injuries to naval personnel and the 
place and extent of any hospitalization resulting 
therefrom. Include costs when civilian facilities are 
used. Also include the amount of "lost" time. 

h. lmpainnent. (See section 0227 regarding 
applicable presumption.) When relevant, evidence 
regarding the state of intoxication and the extent of 
impainnent of the physical or mental faculties of any 
person involved and connected with the incident. 
Evidence as to the individual's geneml appearance 
and behavior, mtionality of speech, coordination of 
muscular effort, and all other facts, observations, and 
opinions of others bearing on the question of actual 
impainnent shall be obtained and recorded. Efforts 
shall be made to detennine the quantity and nature of 
the intoxicating agent used and the period of time 
over which used by the person. Results of any blood, 
breath, urine, or tissue tests for the intoxicating agent 
should also be obtained and submitted as exhibits. 

i. Mental competence. When material, evidence 
regarding the mental competence or impainnent of the 
deceased or injured person. In all cases of suicide or 
attempted suicide, evidence bearing on the mental 
condition of the deceased or injured person shall be 
obtained. This will include all available evidence as 
to social background, actions, and moods immediately 
prior to the suicide or the suicide attempt, any 
troubles that might have motivated the incident, and 
any relevant medical or counseling infonnation. 

j. Privacy Act. Document that each enclosure 
containing personal infonnation solicited from an 
individual for inclusion in a record system retrievable 
by name or personal identifier complies with the 
Privacy Act. (See section 0216.) 

k. Warnings about injury or disease. Document 
that statements solicited from an injured member 
respecting the incidence or aggravation of his disease 
or injury are in compliance with section 0221. 



PART F- SPECIAL CONSIDERATIONS IN DEATH CASES 

0234 GENERAL 

a. Special considerations. The circumstances 
rurrounding the death of naval personnel, or of 
civilian personnel at places under militnry control, 
may be recorded in a variety of ways, such ll5 autopsy 
reports, battlefield reports, and medical reports. 
Investigations conducted pursuant to this Manual may 
also focus on such deaths and may incorporate other 
official reports ll5 enclosures. Since reports pertnining 
to deaths of militnry members nre, by law (see I 0 
U.S.C. § 113 note; Pub. L. 102-484, Div. A, Title X 
§ 1072, 23 Oct 92; 106 Stnl. 2508) generally 
relensnble to family members, and since the deceased 
cannot conuibute to the investigation process, special 
considerations prevail in the investigation of death 
cases. 

b. NCIS notification. NCIS must be notified, 
per SECNA VJNST 5520.3 series, of any death 
occurring on a Navy vessel or Navy/Murine Corps 
aircraft or installation (except when the cause of 
death is medicnlly ntuibutnble to diseuse or natural 
causes). 

c. Time limitations. The period for completing the 
ndminislrlllive investigation reponlrecord into a death 
shall not normally exceed 20 dnys from the dnte of 
the death, or its discov~. For good cnuse, however, 
the convening authority may extend the period. 
Requests and authorillllions for extensions must be 
coordinated with the next reviewing authority. The 
CA and subsequent reviewers have 20 dnys to review 
and endorse the investigation. Noncompliance with 
these time requirements must be explained in the 
endorsement of the deviating command and 
commented upon by subsequent endorsers. See 
MILPERSMAN 4210100 for the requirement to 
submit Stnlus Investigation Reports. 

d. Relense of death investigntions 

(I) Policy for release to next of kin. As o 
normal rule, death investigations reports/records shall 
not be released to the public until they nre final (sec 
section 0220). In the interest of providing the 
decedent's next of kin with timely information, 
however, it is DON policy that upon completion of 
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the review by the first nag officer in the chain of 
command, the reviewer shall release an advance copy 
of the investigation, per a request, to the next of kin. 
The release of an advance copy to requesting next of 
kin shall be mode unless release would violate law 
(e.g., investigatioan clnssified), or the endorser can 
nniculate how release would harm the command's 
mission, or would interfere with an ongoing criminnl 
investigation, or why release should not be mode for 
good cnuse. If an endorser does not wish to release 
an investigation to. requesting next of kin, this 
decision shall be coordinated with OJAG, Code 35, at 
703·325-9880/DSN 22 I ·9880. 

(2) Deliverv to next of kin. In providing 
death investigations to the next of kin, consideration 
should be given to the potential impac1 of the repon. 
Section 0241 b directs that grophic photogrophs are to 
be separately wmpped and labelled. Similar 
procedures should be employed for autopsy reports 
and other written materials containing grophic details 
of injury, wounds, mutilation, etc. In order to nssist 
those who may still be grieving to understand the 
meaning and significance of the repon of 
investigation, releasing authorities should ensure, 
when reasonable, hand deliv~ of the repon by 
someone who can discuss it with the family. 
Normnlly, the Cnsulty Assistance Calls Officer(s) 
would make the deliv~. but there may be reasons 
(technicnl subject-matter, pcrsonnl friendships, etc.) 
for another individual to be nssigned this task. 

0235 WHEN INVESTIGATIONS OF DEATH 
CASES ARE tU.:QUIRED 

A preliminnry inquiry (see section 0204) shnll, ns in 
any other circumstance potentinlly wnrrnnting an 
investigation, be conducted into the death of a 
member of the navnl service or into the death of a 
civilian aboard a plncc under naval control. At the 
conclusion of the preliminary inquiry, the CA must 
determine which of the options listed in section 0205 
wi II be excn:ised, and repon lhDI decision to the next 
superior in the chain-of-command (see section 
0204h(2)). Normnlly, a command investigDiion, or n 
limited investigation, will be nppropriDie to inquire 
into a death cnse thDI wnrrnnts investigruion under the 
below guidelines. A coun or board of inquiry is 
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appropriate in some cases, as discussed below. In 
deciding on the type (and necessity) of investigation, 
the convening authority shall consider the following: 

a. No investigation required. An investigation 
under this Manual will normally not be conducted if 
the preliminary inquiry shows that the death: 

(1) was t."te result of a previously known medical 
condition and the adequacy of military medical care 
is not reasonably in issue; or 

(2) was the result of enemy action (but ill 
subsection b(4) below). 

b. Investigation required. An investigation under 
this Manual shall be conducted if the preliminary 
inquiry shows: 

{I) the case involves civilian or other non-naval 
personnel found dead aboard an activity under 
military control, where the death was apparently 
caused by suicide or other unusual circumstances ~ 
SECNA VINST 5520.3 series and section 0204(c)); 

(2) the circumstances surrounding the death place 
the adequacy of military medical care reasonably at 
issue; 

(3) the case involves the death of a military 
member and a probable nexus exists to naval service, 
except where the death is as a result of enemy action 
~sections b(4) and (c) below); or 

(4) it is unclear if enemy action caused the death, 
such as in possible "friendly-fire" incidents. 

c. Limited Investigation Required. If the 
preliminary inquiry shows that the death of a 
servicemember occurred at a location in the United 
States but not under military control, while the 
member was off-duty, and the circumstances of the 
death had no discemable nexus to the naval service, 
the command shall obtain the results of the 
investigation of the incident by civilian authorities and 
maintain the results as an internal report. The 
command shall document, in writing, the reasons for 
making the determination to conduct a limited 
investigation, attaching the enumerated reasons to the 
internal report. Completion of these actions shall 
follow the time constraints noted for the processing of 
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command investigations and will constitute final A 
action on the report. • 

0136 AUTOPSIES 

a. General. When the death of a member of the 
uniformed services on active duty, or active duty for 
training, occurs under any of the circumstances set 
fo:th in chapter 17, Manual of the Medica! 
Department, and when an autopsy is authorized by the 
commanding officer, and in other cases in which 
authorization from proper authority has been obtained, 
the preliminary inquiry officer shall provide the 
medical officer designated to conduct the autopsy 
with a preliminary report of the circumstances 
surrounding the death. In those cases in which 
authorization for autopsy has been granted by other 
than the commanding officer, the medical officer shall 
be responsible for advising command authority that 
such authorization bas been granted in order to 
facilitate the preliminary investigation and report 
thereof to the medical officer conducting the autopsy. 
Upon completion of the autopsy, the medical officer 
conducting the autopsy sball.provide the preliminary 
inquiry officer, or investigating officer, a copy of the 
preliminary autopsy findings as to the cause of death 
and, when completed, a copy of the final protocol. 
The medical officer conducting the autopsy should be 
provided with a copy of the fmal investigative report, 
if an investigation is convened. (DODDIR 60 I 0.16 of 
March 1988 and NAVMED P5065 refer to issues of 
authorization of autopsies.) 

b. Unavailabilitv of documents. Notwithstanding 
the guidance above, completion of a death 
investigation and its forwarding will not be delayed to 
await finai autopsy reports, deaih certificates, or 
similar documents unless their inclusion is absolutely 
essential to the completion of the investigative report. 
The unavailability of such documents should be noted 
and the investigation completed and forwarded. 
Documents subsequently obtained shall be forwarded 
by separate correspondence via the review chain, with 
appropriate reference to the report of 
investigation/forwarding endorsement. 

0237 DETERMINATIONS CONCERNING LINE 
OF DUTY/MISCONDUCT IN DEATH 
CASES 

a. Investigation reports shall not contain any 
opinions concerning line of duty in death cases. 



Misconduct, as defined in section 0224, shall not be 
attributed to o deceased member, nor shall the 
convening outhorily or reviewing authorities enter any 
such opinions. If such on opinion has been recorded 
inadvenently or recorded after the injury but before 
death occurred, the record need not be rerumed for 
correcrion. The reviewing authorities and the 
convening authorities shall note the error ond its lock 
of validily in the forwarding or final endorsement, as 
appropriate. 

b. No survivon benefit stOIUie administered by the 
Department of the Navy is conditioned upon a line of 
duly/misconduct derenninOiion. Opinions concerning 
line of duly/misconduct ore not desired by the 
Department ofVererons AfTain, which makes its own. 
In ony death case in which the record contnins on 
adverse finding or opinion with respect to line of duly 
or misconduct thOI has been disapproved in 
occordance with subparogroph o above, the reviewing 
authorities or the convening outhorily moy comment 
or enclose additionol datu thor may tend to counter 
such finding or opinion. 

0238 MAJOR INCIDENTS AND OTHER CASES 
INVOLVING DEATH WHERE A COURT OF 
INQUIRY MAY BE APPROPRIATE 

o. For death cases thDI foil within the definition of 
major incident in appendix A·2·a, o court or board of 
inquiry should be convened. Additionolly, and 
notwithstnnding thOI a death case moy not qualify as 
o major incident, o convening outhorily may conclude 
thDI o board or court of inquiry is the appropriate 
forum for conducting the investigation. 

b. If, ot any time during the coune of o court or 
board of inquiry, it appears to the investigOiion thOI 
the intentionol OCIS of o deceased servicemember were 
o contributing cause to the incident, it will notifY the 
convening authorily. The convening nuthorily will 
then notifY the Judge AdvOCOie Generol of the 
preliminary findings regarding the deceased member. 
The Judge AdvOCOie General will advise the 
convening authority wbOI additional measures, ifony, 
are necessary to ensure a fair hearing regarding the 
deceased member's actions. 

0239 INDEPENDENT REVIEW 

o. General. To enhance the investigDiion process, 

prior to taking action on no investigDiive report which 
calls into question the propriery of o deceased 
individuol's conduct (including oil apparent suicide 
cases), the CA may cause the report to be reviewed 
by no individuol not previously connected with the 
investigOiion process nod outside theCA's immedi01e 
chain-of-command. 

b. Qualifications of reviewer. The individuol 
selected punuant to this section to review the 
preliminary report should, to the extent feasible. 
possess such training, experience, nod background thOI 
he or she can critically analyze the salient 
circumstances surrounding the death as documented in 
the report. For example, ifo pilot's death occurred as 
the result of no aircraft occident, then the individual 
selected should be a pilot. If, by woy of further 
example, no enlisted Marine's death occurred as the 
result of no apparent suicide, then the individuol 
selected should be a senior noncommissioned officer 
or company commander. In oil cases, the individuol 
selected should have no official or penonol interest in 
the outcome of the investigDiion. 

c. Duties of reviewer. The individuol selected to 
review the investigruive report shoJI not net as the 
deceased's represenllllive, but should criticolly anolyze 
the investigDiive report from the perspective of the 
deceased, tempered by the reviewer's own experience, 
training, and eduenrion. If, after conducting the 
review, the reviewer believes commem on the 
thoroughness of the investigation or the occumcy of 
its findings is warranted, then such comments shall be 
provided in writing to the CA. The review shoJI be 
compleled within I 0 working days of delivery of the 
report to the reviewer. 

d. Action. The CA shoJI consider such comments 
as the reviewer moy make and take such action as the 
CA deems warranted. The reviewer's comments, if 
any, shoJI be appended to the investigOiive report. 

0240 STANDARD OF PROOF. To lind thOI the 
acts of n deceased servicemember moy hove caused 
bonn or loss of life, including the member's own, 
through intentional OCIS, findings of fact reiOiing to 
those issues must to established by clear and 
convincing evidence. (See Appendix A-2-a for o 
definition of th01 tenn.) 
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0241 SPECIAL ROUTING. 

a. Since most death cases are of interest to 
headquaners activities, an advance copy of all death 
investigations, other than those where only a 
preliminary inquiry or limited investigation is 
required, shall be provided to the cognizant Echelon 
II Commander after the first endorsement. The 
original report shall note the forwarding of the 
advance copy and each subsequent endorser shall 
provide an advance copy of their endorsement to the 
Echelon II Commander. 

b. Per lO U.S.C. § 113 note (Pub. L. 102-484, Div. 
A, Title X §I 072, 23 Oct 92; I 06 Stat. 2508), fatality 
reports and records pertaining to any member of the 
Armed Forces who dies in the line of duty shall, 
generally, be made available to family members of 
the service member. For this reason, discretion must 
be exercised in enclosing graphic photographs since 
doing so has significant potential for shocking the 
sensitivities of relatives and others to whom the 
investigation may be released. Such materials should 
be enclosed separately in an envelope marked: 
"CAUTION. THIS ENVELOPE CONTAINS 
GRAPHIC PHOTOGRAPHS. VIEWER 
DISCRETION WARRANTED." 

PART G - INVESTIGATIONS OF SPECIFIC TYPES OF INCIDENTS 

0242 AIRCRAFT ACCIDENTS 

a. General. Aircraft accidents are investigated by 
one or more investigative bodies under existing 
instructions and legal requirements. 

(I) Mishap investigation reports. For the sole 
purpose of safety and accident prevention, the Chief 
of Naval Operations has issued special instructions for 
the conduct, analysis, and review of investigations of 
aircraft mishaps in OPNAVINST 3750.6 series. 
These investigations are known as "aircraft accident 
safety investigations" and are conducted by mishap 
investigation boards. The results of those 
investigations are documented in Mishap Investigation 
Reports. 
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(2) JAGMAN investigations. When an aircraft 
mishap results in death or serious injury, extensive 
damage to Governmem property, or the possibility of 
a claim exists for, or against, the Government, a 
JAGMAN investigation shall be ordered to determine 
the cause and responsibility for the mishap, nature and 
extent of any injuries, description of all damage to 
property, and any attendant circumstances. While in 
most cases a claim for, or against, the Government 
may reasonably be anticipated as a result of an 
aircraft mishap, a command investigation will 
normally be used because of the command interest in 
accountability for incidents which result in death or 
substantial property damage. In all investigations 
concerning potential claims for or against the 
Government, a ccpy of the investigation shall be 
forwarded to JAG via the servicing legal service 



• 

office upon completion of the convening authority's 
endorsement. These JAGMAN investigations nre in 
addition to, nod separate from, the aircmft accident 
safety investigations conducted under the authority of 
OPNA VINST 3750.6 series. 

(3) Combat losses or damage. A JAGMAN 
investigation is not required for aircraft mishaps 
incident to direct enemy action. An aircmft mishap 
is incident to direct enemy action when it is due to 
hostile action or nn unknown cause in a hostile nren. 
Notwithstanding. a JAG MAN investigation is required 
when nn aircraft accident or other aircmft mishap 
occurs in the course of a combat operation but not 
under hostile circumstances, such as nn aircmft crash 
while taking ofT, or returning to, nn airfield or aircraft 
carrier. JAGMAN investigations nre not precluded 
when deemed appropriate by operational or 
ndministrntive commanders. Commanders may 
convene investigations to gather, evaluate, or verify 
the facts of a combat engagement when enemy action 
has resulted in the loss or damage to naval aircraft, or 
to determine whether combat losses were sustained by 
"friendly fire." 

(4) This subsection relates to JAGMAN 
investigations only nod docs not affect nny other 
reporting requirement, such as casualty nod damage 
reports required under article 0831, U.S. Navv 
Regulations, 1990. 

b. Relationship between JAGMAN invcstigntions 
and aircmft accident safm investigations 

(I) A JAGMAN investigation of nn aircmft 
accident or mishap is a collateral investigation, as 
referred to in the joint directive issued under 
OPNA VINST 3750.16 series, which implements 
section 702 of the Fedeml Aviation Act of 1958, 49 
U.S.C. § 1442. OPNA VINST 3750.16 series provides 
specific direction concerning coordination of 
investigations of aircmft accidents between military 
authorities nod the National Tmnsportntion Safety 
Board (NTSB) nod the Fedcrnl Aviation 
Administration (FAA). Due to the scparnte purposes 
nnd procedures of JAGMAN investigations, military 
mishap investigations, nod FAA or NTSB 
investigations, there nre specific limitntions nod 
restrictions regarding the intcgmtion of these 
investigations, usc of evidence obtained (including 
witness stntemcnts), nnd the usc nod disclosure of the 
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respective reports. OPNA VINST 3750.16 series, 
OPNA VINST 3750.6 series, nod Marine Corps Order 
(MCO) 3750.1 provide detailed guidance regarding 
the restrictions on the usc of these investigations nod 
the permissible extent of integration between 
JAGMAN investigations nod aircraft mishap 
investigations. The relationship between the 
JAGMAN investigation nod aircraft safety 
investigations should be thoroughly understood by nil 
persons involved with investigating nny aircmft 
accident or mishap. 

(2) Stntemcnts gathered in the course of aircmft 
accident safety investigations arc privileged. This 
means that when the source of that information has 
been given a promise of confidentiality, that 
statement, made before the promising safety board, 
cannot be used for nny purpose other thnn accident 
prevention. OPNA VINST 3750.6 series also gives n 
promise of confidentiality to those conducting the 
aircmft accident safety investigation. This means that 
their opinions, analyses, nod conclusions cannot be 
used for purposes other than accident prevention. In 
conducting the JAGMAN investigation, care shall be 
exercised to respect the privileged chnrocter of the 
aircraft accident safety investigation. No witness shall 
be questioned regarding participation in nn aircmft 
safety investigation. 

(3) Although membership on nn aircraft safety 
investigation board docs not bar nn individual from 
being a witness for a JAGMAN investigation of the 
same incident, such dual participation is undesimble 
nod should be avoided due to the possibility of 
undermining the promise of confidentiality crucial to 
the conduct of safety investigations. 

(4) Investigating officers of the aircrnft safety 
investigation nod JAGMAN investigation shall have 
access to nil rcnl evidence nod have sconmte 
opportunities to question nod obtain stntements from 
nil witnesses. JAGMAN investigating officers shall 
!!2! sit in on interviews conducted by the aircmft 
accident safety investigation. 

(5) If a possibility exists that witnesses will 
testify before both investigative bodies, the JAGMAN 
investigating officer(s) shall explain to such witnesses 
the reasons for the apparent duplication of effort. 
This is particularly important with non-military 
witnesses. The explanation shall cover -
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(a) the different objectives of the two 
investigations; 

(b) the reasons why procedures vary; 

(c) the need to preserve the privileged nature 
of the aircraft accident safety investigation; and 

(d) the fact that since neither command nor 
administrative action may alter the privileged 
character of statements provided to the aircraft 
accident safety investigation, such statements will not 
be available to the JAG MAN investigation from any 
official source. 

c. ~C~I~~s~Aa_~alli~~ra~ft~~a~cc~i~de~n~t--~JA~G~M~A~N 
investigations 

{I) Designation of Cl~s A Aircraft Accidents. 
As soon as practical, but in no c~e more than 60 
days after the occurrence of an aircraft accident 
involving an aircrafi of the Department of the Navy, 
the authority responsible for convening the 
investigation under this Manual shall determine 
whether the mishap is a Cl~s A accident. (See 
Appendix A-2-a for the definition of "CI~s A aircrafi 
accident.") If the accident meets the criteria for a 
Class A aircraft accideni, the convening order for the 
investigation shall contain the following: "This 
[Command Investigation] [Litigation-Report 
Investigation] [Board of Inquiry] [Court of Inquiry] is 
convened to investigate the circumstances surrounding 
a Class A aircraft accident in compliance with I 0 
u.s.c. 2255." 

(2) Member Qualifications for Class A Aircraft 
Accident JAGMAN Investigations. Federal law 
establishes specific qualifications for members 
conducting Cl~s A aircraft accident investigations. 
These qualifications apply to any Cl~s A aircraft 
accident investigation under sections 0209, 0210, or 
0211 of this Manual, convened on or after March 24, 
1997. See 10 U.S.C. § 2255 (1996). 

(a) Multiple Member Investigations. A 
multiple member Cl~s A aircraft accident JAG MAN 
investigation shall have: 

1. A majority of its members selected 
from units other than the mishap unit or a unit 
subordinate to the mishap unit, ~ defined in 
Appendix A-2-a; and 

Change 3 2-36 

;[. at le~t one member who is a member 
of the armed forces or an officer or employee of the 
Department of Defer.,,;; who possesses knowledge and 
expertise relevant to aircraft accident investigations, 
for example, a graduate of a Naval Aviation Safety 
Officer/Command course, or previous service on an 
aviation mishap safety or aircraft accident JAGMAN 
investigation, or previous assignment as a squadron 
Aviation Safety Officer. 

(b) Single Member Investigations. A single 
member Cl~s A aircraft accident JAGMAN 
investigation shall be: 

l- selected from a unit• other than the 
mishap unit or a unit subordinate to the mishap unit, 
~ defined in Appendix A-2-a; and 

:1_. Directed to consult with a member of 
the armed forces or an officer or employee of the 
Department of Defense who possesses knowledge and 
expertise relevant to aircraft mishap investigations, for 
example, a graduate of a Naval Aviation Safety 
Officer/Command course, or previous service on an 
aviation mishap safety or aircraft accident JAGMAN 
investigation, or prt:vious assignment as a squadron 
Aviation Safety Officer. 

(c) Exceptions to Statutory Qualifications 

l- Waiver Criteria. The Secretary of the 
Navy may waive the statutory qualifications set forth 
in sections 0242c(2)(a) and (b), above, if the 
Secretary determines: 

J!. It is not practicable to meet the 
requirement because of 

Q) the remote location of the 
aircraft mishap; 

rn an urgent need to promptly 
begin the investigation; or 

Q) a lack of available 
personnel outside of the mishap unit who have 
adequate knowledge and expertise regarding the type 
of aircraft involved iii the mishap; and 

!?.. The objectivity and 
independence of the aircraft mishap investigation will 
not be compromised. 



~. Procedure for Obtaining a Waiver. 
Requests for a waiver shall be addressed to the 
Secrctmy of the Navy, via the chain of command, and 
contain a detailed explanBiion of the panicular criteria 
listed in subsection (a) justifying the need for a 
waiver. 

,l. Congressional Notificntion. The 
Secrctmy must notify Congress of a wniver granted 
under this section and the reasons therefor. 

d. Rcauircd facts nnd opinions. The scope of the 
investigBiion function vnries with the nBIUre and 
circumstances of the panicular incident. The repon 
of the investigBiion should include, but not be limited 
to, dBin relevant to the purpose of the investigntion on 
the following mOlters: 

(i) identity ofihe pilot(s). eo.pHot(sVnnvnl flight 
officcr(s) (NFO), air crew and any pnsscngcrs, 
including the background, history, training, nnd 
experience of the pilot, co-pilot/NFO nnd nir crew nnd 
their farnilinrity with the type of aircmfl involved. 

(2) The militnry or civilian status of nil personnel 
nboard, e.g., Regular, Reserve, or retired; active duty, 
inactive duty, inactive duty training; Tcrnpornry 
Additionnl Duty (TAD), Tcrnpornry Duty (TOY), 
lenve, libeny, and so fonh. 

(3) Type, model, and bureau number of the 
aircrnn involved. 

(4) ldentificntion of the squadron, detachment, or 
unit authorizing the n:nht nnA th• ,..ffi,.inl u.oh" 

IUfr'U I.LIIW Ul .... WIII .. IUI ...,.,,"' 

authorized the flight. 

(5) If n privately-owned or rented nircrnfl was 
involved. identify the owner, nuthorizntion for the 
flight, existence of priVBie insurance, and extent of 
coverage. 

(6) The id...--ntity of a!! individuals who were 
killed, injured, or who suffered propcny damage ns n 
result of the mishnp, including name, age, address 
(home and work), telephone number, occupBiion, and 
a complete description of how their injuries occurred. 
(See Pan F for specinl considcrntions in deDlh cases.) 

(7) Sociologicnl, psychological, and human 
factors reiDled to the accident, including potentinl 
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stress factors, fatigue, use of medicntion, or 
intoxication. 

(8) Type, durntion, and purpose of the flight, 
briefing of the pilot, and other pcninent informBiion 
regnrding the paniculnr flight, including the use of 
night vision goggles or other mission- specific factors 
relevant to nircrnfl or nir crew equipment or 
performance. 

(10) Preflight history of the aircrnfl, complinnce 
or noncomplinnce with pcninent technicnl directives, 
including flight hours since the lost overhaul, 
discrepnncies noted on recent "yellow sheets" 
(OPNAV Form 376012, OPNAVINST 3710.7 series), 
VIDSIMAF forms (OPNA V 4 790/60, OPNA VINST 
4 790.2 s.;. ;es), nnd flight hours since the last 
intermedinte check. 

(II) Description of flight pBih nnd mnncuvcrs of 
the aircrnfl during flight, including mnnner of dcsccnt 
and impact. · 

( 12) Positions of extemnl control surfnces, landing 
genr, cnnopy, nnd other relevnnt parts of ,the aircrnfl, 
during the flight. 

( 13) Presence, condition, nnd usc of snfety, 
communicntion, escape, and survivnl equipment. 

(14) Post-accident assessment of the aircrnn nnd 
detniled description of nil damage to the aircrnfl, 
including wrecknge dingra.Tfl.s, disassembly nnd 
inspection rcpons, wre:knge photogrnphs, nnd dBin on 
engine, fuselage, nnd control surfaces. 

(I 5) Assessment of the scene of the accident 
including its precise IOCBiion, n description of the 
terrain, nnd n complete listing nnd cost of damaged or 
destroyed Government and non-Government propcny. 

( 16) Description of rescue opcrD!ions employed. 
their effectiveness, nnd any difficulties encountered. 

( 17) Instructions in effect Bl the time of the 
accident concerning procedures reiBiing to the 
panicular flight (including applicable local nnd 
rcgionnl flight rules governing the flight nnd copies of 
nir charts in effect nnd in use). 
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( 18) Perfonnance data on the aircraft in question 
under prevailing wind, weather, and temperature. 

( 19) In the case of deaths caused by the accident, 
the precise medical cause of death (substantiated by 
medical records, autopsy, and death cenificate). 

(20) Cause, nature, and extent of any injuries 
suffered as a result of the accident as substanthiied by 
medical records, including line of duty/misconduct 
detenninations for injuries to naval personnel, if 
required. 

(21) Involvement of other aircraft, if any. 

(22) Roles of supervisory, suppon, and 
controlling personnel. 

(23) When the evidence concerning the accident 
is sufficient to do so, an opinion or opinions as to the 
cause or causes of the accident. 

(24) W'hen the evidence is not sufficient to form 
an opinion or opinions as to the cause or causes of the 
accident, a description of those factors, if any, which 
in the opinion of the investigator(s) substantially 
contributed to the accident. 

0243 MOTOR VEHICLE ACCIDENTS 

a. General. All but the most minor of accidents 
involving Government vehicles and personally-owned 
vehicles must be investigated. Accidents involving 
$5,000 or less ofpropeny damage or minor personnel 
injuries can, however, be adequately documented by 
completion of Standard Fonn 91 (Police Accident 
Form) aiorte. More serious accidents may be 
investigated by either a command investigation or by 
a litigation-repon investigation if a claim is expected 
for or against the Government. (See JAGINST 
5890.1 series for funher infonnation on claims.) 
Chapter 6 of OPNA VINST 5102.1 series provides 
reponing procedures under the Navy's Mishap 
Investigation and Reponing System. That system 
may require an additional investigation. 

b. Basic investigating requirements. When 
conducting an investigation into a motor vehicle 
accident, physically observe the damage to propeny 
and survey the accident scene whenever pmctical. 
Include photographs, if possible. Document injuries 
and damage by attaching the best avai I able evidence 
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including relevant medical records and actual bills or 
receipts. A copy of any investigation concerning 
potential claims for or against the Government must 
be forwarded to the cognizant legal service office 
upon completion of the CA' s endorsement. 

c. Required facts and opinions. The following facts 
and opinions shall be included in the repon: 

(I) Vehicle(s) completely identified, including 
vehicle identification number, license plate number, 
modei, year, and color. 

(2) Identity of driver(s) and owner(s), including 
name, age, addresses (home and work), and telephone 
numbers. For military members, indicate their 
military status at the time of the accident (e.g., active 
duty, TAD, leave, liberty, etc.), their grade/rank, a.'1d 
the name, address, location and Unit Identification 
Code (VIC) of their unit. If an individual died or is 
incapacitated as a result of the accident, provide 
similar identifying information for the next-of-kin or 
iegai representative. See section 0253 regarding 
special findings of fact required when an accident 
involves reservists ,,oming to or from periods of 
active duty or training. If a Government vehicle was 
involved, identify the unit to which the vehicle was 
assigned, the individual at that unit who authoriud 
use of the vehicle, and its authoriud purpose. 

(3) Time of the accident, light and weather 
conditions, and their effect on driving c.onditions. 

(4) The location of the accident (e.g., highway 
number, direction of travel, milepost number, street 
name, intersection), road and terrain factors, including 
road characteristics, obstructions to the driver's vision, 
traffic signals, and signs. 

(5) Estimated speed of vehicle(s) involved as 
evidenced by witnesses, skid marks, condition of 
roads, and damages to the vehicles or other propeny. 

(6) Actions of other vehicles involved in the 
accident, including any part played by them in 
creating the conditions that resulted in the accident. 

(7) Traffic L·Jad.tions at the scene and their 
effect on the accident. 

(8) Traffic laws and regulations in force pertinent 
to the accident, including traffic safety devices, signs, 



and markings (e.g., school zone, no passing zone, 
railroad crossing, reduced speed limit), and any 
requirement to use safety devices installed in the 
vehicles (e.g., sent belts, child c:nrriers). A copy of 
the stntute, ordinance, or regulation should be made 
an enclosure. Consult with the cognilllllt legal service 
office for assistance. 

(9) Mechanical condition of the vehicles. If a 
mechanical defect or condition (e.g., faulty or worn 
bmkesltires) is determined to have contributed to the 
accident, include the relevant maintenance history of 
the vehicle. 

(10) Physical condition of the driver, or drivers, 
including intoxicntion, fatigue, use of medications or 
drugs. or other medical condition. The factual ponion 
of the repon should include such mntters ns the 
number of hours of sleep prior to the accident, the 
number of hours worked, the amount of alcohol 
consumed, results of any blood alcohol or other test 
for intoxicntion, any medicntions or drugs taken prior 
to the accident and the time elapsed berween their last 
use and the accident, and any unusual stress or 
abnormal condition that might have affected the 
driver's alertness. The opinion section should address 
any reasonable inferences that may be drown from 
these facts relevant to the cause of the accident. 

(II) Driving experience of the driver or drivers, 
both generally and in the type of vehicles being 
driven, including the state which licensed the driver(s) 
and any previous loss of driving privileges and 
driving-related convictions (e.g., reckless driving, 
drunk driving, driving without insurance). 

(12) Safety devices instnlled and whether they 
were being used at the time of the accident. 

(13) Conduct of pnssenger(s). Opinions mny 
include reasonable inferences on the effect of any 
passenger's conduct on the driver(s). 

(14) Facts and opinions relevant to knowledge by 
any passenger of any impairment of the driver nt the 
time the passenger entered or had n reasonable 
opportunity to leave the vehicle. 

(IS) Damage to vehicles fully described 
(including photos, if nvnilable) nnd repair costs. 
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( 16) Damage to other property (including photos, 
if avnilable) nnd repair costs. 

( 17) Nature and extent of personal injuries nnd 
medical costs, documented by relevant medical 
records, bills, nnd receipts. If death resulted from the 
accident, indicnte the cause of death nnd include n 
copy of the death cenificnte nnd any autopsy repons 
ns enclosures. Include the facts nnd opinions required 
under section 025 le(S), Claims For Or Against the 
Government, relevant to personal injuries. 

(18) Name, age, address, and telephone number 
ofnny witnesses to the accident, a description of their 
locntion in relation to the accident scene, their ability 
to observe from that location, nnd what they saw. 

( 19) The name, address, nnd telephone number of 
any low enforcement official who investigated the 
accident. A copy of any low enforcement or police 
repon made concerning the accident should be 
included ns on enclosure nnd the custodian of the 
original repon should be indicnted. 

(20) Any civilian or militmy criminal charges 
brought ns a result of the accident and the ultimate 
resolution of those charges. Do not delay the repon 
of investigation solely to document the outcome of 
criminal charges. The CA should forward that 
information to subsequent endorsers nnd to the copy
to addressees ns it becomes nvnilable. 

(21) If n privnte vehicle is involved in the 
accident, the name, address, policy number, and 
telephone number of nny insurer of the vehicle, 
including the amount nnd type of insurance c:nrried 
nnd those cntegories of drivers who are covered by 
the policy. 

(22) An opinion regarding the probable cause of 
the accident. If the evidence is insufficient to 
establish probable cause, those factors which in the 
opinion of the investigating officer contributed to the 
occident should be listed. 

(23) An opinion regarding the contributory or 
comparntive negligence of nny party, if nny. Consult 
the cognilllllt legal service office or SJA for guidance 
pennining to the relevant standard and its 
npplicntion. 
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(24) If not included in the facts relevant to 
military or criminal charges filed, an opinion 
concerning any laws, articles of the UCMJ, or 
regulations violated. 

(25) Whether or not the vehicles are 
economically repairable, and if not, their salvage 
value. 

(26) Whether or not the driver (in case of 
Government vehicle) was acting within the scope of 
employment pursuant to state law, and whether 
injuries sustained by military members were incurred 
in the line of duty or as a result of misconduct. (See 
Part E.) 

d. Motor vehicle accidents involving a Government 
vehicle almost always involve the potential for claims 
for or against the Government. In such cases, refer to 
section 025 I and include all the facts and opinions 
required by that section. 

e. Recommendations 

(I) Whether or not disciplinary action should be 
taken against any of the parties involved. If 
disciplinary action has been taken, indicate the result, 
documented by enclosure. Nonpunitive letters of 
caution are private in nature and the issuance of such 
letters should not be addressed in the investigation, 
nor should copies of such letters be made enclosures 
to the investigation. If disciplinary action is 
recommended, but has not been initiated, include as 
an enclosure a charge sheet with draft specifications. 
Draft specifications should not be preferred. however, 
since doing so starts the "speedy trial clock.•• Consult 
with the cogniZllllt legal service office or SJA. 

(2) If Government property has been damaged, 
a recommendation as to the disposition of the 
property as follows: 

(a) Repaired and returned to service. 

(b) Dropped from the records. 

(3) Whether the Government should mttmte a 
claim to recover losses suffered by the Government 
due to damage to property or injuries to persormel, if 
any. 
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(4) Pertinent recommendations on matters of 
safety procedures. 

0244 ACCIDENTS ABOARD SIDPS OR 
SUBMARINES (GENERALLY) 

a. General 

(I) Command investigations are normally 
sufficient to document most shipboard accidents that 
require more than a preliminary inquiry. Major 
incidents involving greater losses of life, personal 
injuries, or property damage will normally be 
investigated by a court of inquiry. Accidents aboard 
ships, particularly those involving damage caused by 
other ships, watercraft, or cargo handling equipment, 
or injuries to dock workers, shipyard employees, 
longshoremen, or ship's visitors are likely to involve 
Admiralty Law aspects and should be the subject of 
a litigation-report investigation. Consult Chapter XII 
and the cogniZllllt legal service office or SJA. 

(2) Mishap investigation reports. For the sole 
purpose of safety and mishap prevention, the Chief of 
Naval Operations hc.s issued special instructions in 
Chapter A6 of OPNA VINST 5 I 00.19 series for the 
conduct, analysis, and revi~w of investigations of 
mishaps that occur aboard ships or submarines. These 
investigations are conducted by mishap investigation 
boards appointed for that purpose and the results are 
documented in mishap investigation reports (MIRs). 

(3) JAGMAN investigations. When an afloat 
mishap results in death or serious injury, extensive 
damage to Government property, or the possibility 
exists that a claim may be ·filed by or against the 
Government, a JAGMAN investigation shall be 
appointed to investigate and determine the cause and 
responsibility for the mishap, nature and extent of any 
injuries, description of all damage to property, and 
any and all attendant circumstances. These JAG MAN 
investigations are in addition to, and separate from, 
the mishap investigation boards appointed under the 
provisions of OPNA VINST 5100.19 series. 

(4) Combat losses or damage. A JAGMAN 
investigation is not required for damages to property 
or injuries to persormel that are incident to direct 
enemy action. Damage to property or injuries to 
personnel are incident to enemy action when the 



mishap results from hostile oction or on unknown 
cause in a hostile oren. Nonetheless, a JAGMAN 
investigmion is required when the damage or injury 
occurs in the course of combat opernlions which are 
not subject to hostile circumstances, e.g., a collision 
01 sea which occurs when the vessels involved are not 
engaged in oction with enemy forces. Commanders 
or commanding officers may, in their discretion, 
convene JAGMAN investigmions to gather, evaluate, 
or verify the facts of a combat engagement when 
enemy oction has resulted in the loss or damage to 
naval ships or submarines, or to determine whether 
combOl losses were sustained by "friendly ftre. • This 
subsection relmes only to JAGMAN investigmions 
and does not aiTect any other reponing requirements, 
such as reports required under anicle 0831, U.S. Navv 
Regulations. 1990. 

b. Relationship between JAGMAN investigations 
nnd snfety investigntions 

(I) The JAGMAN investigmion of on aflom 
mishap is a collmeral investigation and is conducted 
separnlely and independently from the afloat safety 
investigOiion. Due to the separnle purposes and 
procedures of each of these investigOlions, there are 
specific limitations and restrictions regarding the 
integrnlion of JAGMAN investigations with other 
safety investigations, use of the evidence gathered 
(including witness stmements) by these other 
investigmions, and use and disclosure of those reports. 
OPNA VfNST S I 00.19 series provides detailed 
guidance regarding restrictions on the use of these 
investigmions and the permissible extent ofintegrnlion 
between the JAGMAN investigmion and safety 
investig01ions. The relmionship between a JAGMAN 
investigmion and a safety investigation should be 
thoroughly understood by all persons involved in 
investigOling any afloat accident or mishap. 

(2) Statements gOlhered in the course of on aflom 
safety investigOlion are privileged, meaning that when 
the source of thOl informmion has been given a 
promise of confidentiality, that statement, made 
before the mishap investigmion board (MIB) which 
made the promise, cannot be used for any purpose 
other than mishap prevention. OPNA VINST S I 00.19 
series also gives a promise of confidentiality to those 
individuals appointed to conduct the afloOl safety 
investigOlion, meaning that their opinions, analyses, 
and conclusions cannot be used for purposes other 
than mishap prevention. In conducting a JAGMAN 
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investigation, care shall be exercised to respect the 
privileged chnrocter of the afloat safety investigmion. 
No witness shall be questioned as to panicipOlion in 
on afloat safety investigmion. 

(3) Although membership on on afl001 mishap 
investigation board does not bar on individual from 
being a witness for a JAGMAN investigation of the 
same incident, panicipation of mishap board members 
as witnesses for the JAGMAN investigmion should be 
avoided due to the possibility of undermining the 
promise of confidentiality crucial to the conduct of 
safety investigations. 

{4) Members of a mishap investigOlion board and 
JAGMAN investigating officer{s) shall have access to 
all real evidence and have separate opponunities to 
question and obtain statements from all witnesses. 
JAGMAN investigating officers shall !!Q! sit in on 
interviews conducted by the mishap investigmion 
board. 

(5) If a possibility exists thOl a witness or 
witnesses will provide informOlion to the mishap 
investigOlion board!!!!!!. to the JAG MAN investigOling 
officer(s), the JAGMAN investigming officer(s) shall 
explain to such witnesses why the apparent 
duplication of efTon is necessary. The explonmion 
shall cover: 

(a) the different objectives of the two 
investigations; 

{b) the reasons why the procedures for each 
investigmion vary; 

(c) the necessity for respecting and preserving 
the privileged character of the mishap investigating 
board; and 

(d) the fact thOl statements obtained by the 
mishap investigation board will not be available to the 
JAGMAN investigming officer(s) from any official 
source because neither command nor ndministrntive 
action may alter the privileged chnrocter of the 
stOlements provided to the mishap investigOlion board. 

0245 EXPLOSIONS 

a. R<guired fncts and opmoons. Criminal law 
enforcement investigmions are required of any fire or 
explosion of unknown origin aiTecting DON propeny 
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or property under Navy/Marine Corps control. Any 
such investigation shall be coordinated with NCIS 
(section 0204c). An investigation involving an 
explosion should document the type of explosion, the 
cause of the explosion, the extent and nature of 
personnel injuries, the nature and extent of loss or 
damage to property, the estimated dollar amount of 
the loss or damage of the property, the estimated cost 
of medical treatment of non-military personnel injured 
by the explosion, the person(s) (if any) responsible for 
the explosion, and all other pertinent facts and 
circumstances. Command investigations are normally 
used to document nonlethal explosions, or where 
property damage is minor. If the explosion caused 
great loss of life or property damage associated with 
a major incident, a court of inquiry will normally be 
used. 

(I) The following information shall be included 
in the report: 

(a) Date, time, and location of the explosion 
(use compartment name or number if applicable); 

(b) Type of explosion; 

(c) Kind and quantity of the materials, gases, 
etc. that were involved; 

(d) Measurable time intervals, if any, between 
explosions; 

(e) Existence of barricades and protective 
gear and the effect of the explosion on them; 

(I) Existence of any natural obstructions such 
as a hill, forest, or other object intervening between 
the site of the explosion and the areas affected; 

(g) Description of any loss or damage to 
Government and private property and estimated dollar 
amount needed to replace or repair the loss or 
damage; 

(h) Range and extent of damage as indicated 
by maps or photographs showing the following: 

1- Radius of complete destruction; 

f.. R~~:dius of structural damage beyond 
economical repair; 

I- Radius of repairable structural damage; 

1. Radius of general glass breakage; 

2. Distances that significant missiles were 
projected, including kind and weight; 

Q. Distance between locations, if 
explosions occurred at more than one location; and 

1- Distance between ships and other 
vessels or structures affected and distances to nearby 
ships or structures not:affected. 

(i) Approximate shape and dimensions of 
crater, if any, including depth and kind; 

G) Weather and atmospheric conditions and 
their effect on shock waves; 

(k) Personnel involved and the extent of the 
involvement, their qualifications in terms of the 
Personnel Qualification Standards (PQS) System or 
other required safety qualifications, the level of 
training of the pe;·sonnel involved, and whether the 
level of training met required standards; 

(I) Identity of personnel injured or killed 
(with full description of injuries supported by medical 
records and autopsy reports, as required) (see Part F 
for special considerations in death cases); 

(m) Description of the safety precautions or 
operating procedures that were in effect at the time of 
the explosion and whether they were observed or 
violated; and 

(n) Opinions on the probable cause(s) of the 
explosion. 

(2) An environmental assessment of the damage 
caused by the explosion may be necessary, 
particularly if there is evidence of chemical 
contamination of the surrounding area. Consult the 
cognizant legal service office or SJA. 

b. Other reports. Ashore explosive mishaps 
involving conventional ordnance are also reported 
under the separate procedures established in Chapter 
5 of OPNAVJNST 5102.1 series. Afloat explosive 
mishaps are also reported under the separate 
procedures established in Chapter A6 of 
OPNA VINST 5100.19 series. 

' 



0246 SfRANDING OF A SHIP OF THE NAVY 

a. General. An invrstigntion involving the 
stranding of a ship shall include all pertinent logs, 
chnns, order.;, regulations, condition of the sen and 
weather, rate and direction of the tidal stream, time of 
the tide, and other factors involving natural elements. 
Additionally, any mrchanical or electronic deficiency 
or failure in the ship pertinent to the stranding shall 
be invrstigated and n:portrd. The invrstigation shall 
ascertain the cause and responsibility for the stranding 
and resulting damage. The stranding of a Navy ship, 
unlrss only insignificant damage results, is usually a 
major incident. A coun of inquiry will normally be 
convenrd unlrss the pn:liminnry inquiry indicates that 
a command investigation will be sufficient to rstnblish 
the facts. These incidents may also involve Admiralty 
Law asprcts. Consult Chapter XII and the cognizant 
legal service office and SJA. 

b. Detrrminntion of ship's OOS1110n. The 
investigation shall determine whether the proper chan 
providrd by the Depanmenr of the Navy was usrd, 
whether the position of the ship at the last fnvornble 
opponunity to avoid the casualty was accurately 
detrrminrd and, if nor, when ir was last accurately 
ascenninrd. To enable the invrsrigntive body to fix 
the true position of the ship at the rime of her 
grounding, an officer not attnchrd to the ship involvrd 
may be directrd to nscennin the position of the ship 
from the data available. 

c. Navigntion in pilot wnrm. If land was sightrd 
and the distance estimntrd before the ship struck, 
steps taken during the time land was in sight to 
correct the ship's course and sperd will be reponed. 
The extent to which applicable instructions (e.g., 
those containrd in Coast Pilot or Sailing Directions) 
were observrd should be notrd. 

d. Other repons. Strandings ore also reponrd 
under the separate procrdures in Chapter A6 of 
OPNAVINST 5100.19 series. 

0247 COLLISIONS 

a. General. If then: is a collision involving a naval 
vrssel or damage causrd by a naval vrssel to any 
shore structure, fish net or trap, buoy, or similar 
foreign objrct that results in property damage or 
personal injury, the appropriate officer in command 
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shall ensure that an investigation is ordered to 
determine responsibility for the accident, the extent of 
injurirs to personnel, the damage and probable cosrro 
repair the vessel, and other attendant circumstances. 
The record of an investigator appointrd to investigate 
a collision should contain the name, grade, class of 
service, permanent home address, length of service, 
and marine experience of each material wimrss to the 
collision. Consult Chapter XII and the cognizant 
legal service office or SJA regarding Admiralty Law 
aspects of collision investigations, including 
aulhorizmion for use of a letter n:pon in cases Ibm 
only involve minor llllmiralry claims. Collisions will 
normally be invesrigrurd by a coun of inquiry due ro 
the significant propeny damage and potential for loss 
of life involvrd. A command investigmion may be 
used where the pn:liminnry inquiry indicmes it will be 
sufficient to establish the nrc=nry facts. 

b. Required fnets nnd opinions. The following 
information shall be included in !he n:pon: 

(1) Tnctical sirualion ar the lime of collision; 

(2) Pmonnel manning and qualificruions of the 
Command Duty Officer, Officer of !he Deck, Junior 
Officer of the Deck, Diving Officer, Helmsman, 
Lookouts, Combat lnformmion Center wruehstandcr.; 
(including Sonar Team, Fin: Control Tracking Party 
and Navignrion Team), phone talker.;, and IOCnlion of 
Commnnding Officer and Conning Officer; 

(3) Material condition and performnrice 
charncteristics nt the time of the incident of instnllrd 
radar, sonar, navigation, periscope, ballast, blow and 
vent, underwny rr.plenishment, and ship's control 
systems (including steering and engine controls), if 
!he performance of such systems mny have 
contributrd to the collision; 

(4) Communication systems performance 
including radio (hand held, bridge to bridge, and 
tactical circuits), telephone, oral (loudspeaker/hailer), 
signal nag, Oashing light, and sound-powered phones, 
to !he extent such performance mny be relevant; 

(5) Rules of !he road pennining to the 
circumstances, operating area factors, adherence to 
operational area boundaries, existence of safety Innes, 
deplh constraints, type of bottom, depth separation 
and changes, when relevant; 
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(6) Weather, visibility, and any other relevant 
environmental factor; 

(7} Role of pilot, tugs artd line handlers, their 
experience and any difficulties encountered (language, 
lack of experience with type of vessel); and 

(8) Use and accuracy of aides to navigation 
inciuding charts (correct, up to date), sailing 
directions/coast pilot, fleet guide, tide and current 
conditions as calculated and as experienced, 
maintenance of required navigational standards 
(frequency of fixes, track laid out, estimated positions 
plotted, set and drift calculated and plotted, track 
projected), Notices to Mariners up to date and 
consulted, radar and visual points designated and 
logged, navigation team properly briefed. 

c. Collisions with vessels or damage caused by 
naval vessels to property other than that of the Navv. 
Besides complying with the admiralty claims 
procedures in Chapter XII, the appropriate officer in 
command sna11 ensure thai an appropriate 
investigation is ordered. If the collision is not a 
major incident, then a litigation-report investigation 
should be convened unless there are overriding 
reasons for using a command investigation. No 
officer, pilot, or agent of a nonnaval vessel involved 
in a collision with a naval vessel shall be designated 
a party or accorded the rights of a party without 
concurrence of the Secretary of the Navy. 

d. Damage to naval vessels or property caused by 
nonnaval vessels. Incidents involving damage to 
naval vessels or property caused by nonnaval vessels 
or floating objects should be investigated per 
subsections a, b, or c above. 

e. Other reports. Collisions are also reported under 
the separate prov1s1ons in Chapter A6 of 
OPNAVINST 5100.19 series. 

0248 ACCIDENTAL OR INTENTIONAL 
FLOODING OF A SHIP 

a. General. If the investigated mishap is a 
flooding, the first determination to be made is 
whether the flooding is significant enough to 
document. Generally, flooding is considered 
significant when one or more of the followings 
conditions exist damage is caused to major/vital 
equipment; origin of the flooding is suspicious; 
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flooding delays deplo:ment, causes significant change 
in operating schedui.,, or degrades mission capability; 
naval personnel were responsible for the flooding; 
defective naval design, specifications, or installation 
may have caused the flooding; or unsound operating 
doctrine or procedures caused or contributed to the 
flooding. Command investigations are normally used 
to document flooding. 

b. Required facts and opinions. The following 
information shall be included in the report of 
investigation into flooding: 

{I) Date, time, and location of the flooding by 
compartment name or number; 

(2) Source and type of flooding, e.g., (salt or 
fresh water, oil, JP-5); 

(3) How the flooding was detected; 

(4) Type of de-watering equipment that was used 
and its effectiveness; 

(5) Draft forward and aft and list of ship, before 
and after damage. (Note: drafts may have to be 
estimated from drafts recorded on departure from last 
port and on arrival in port after damage.); 

(6) General distribution and amount of variable 
weights, particularly fuel and water, before damage; 

(7) Compartments flooded and the rate of 
flooding for each one, including time when: 

(a) flooding started; 

(b) flooding detected; 

(c) time General Quarters sounded, or duty 
emergency repair party was called away; 

(d) flooding was stopped or brought under 
control; and 

(e) de-watering was completed; 

(8) Description of the physical effects of the 
flooding and the extent of damage (hull, machinery, 
equipment, electronics, supplies, cargo, etc.), 
LrtcludLrtg photog.raphs, or diag.ra.rns to document the 
range and extent of damage; 



(9) Date of last inspection of the involved spaces 
with any noted diserrpancies; 

(10) Ship's location at sen or in pon; 

(II) Ship's condition of readiness; 

(12) Effect on the ship's ability to cnrry out its 
mission; 

liJ J SuJ1\IIIDly of ihe siepS UIKen io conuo1 
damage and to correct the list, trim, or depth; 

(14) Performance of instnllntions such as flood 
contrOl, automatic door, and hatch closures; 

( 15) Estimated dollar amount of damage or 
repairs required, including damage to personal 
propeny which may result in a claim against the 
Government; 

( 16) Opinion on the probable cnuse of the 
flooding, including the cause of prog=sive flooding 
of other companments (e.g., material condition of 
readiness violnted, failure of strucrure, deficiency of 
strucrure ); and 

( 17) Opinion on whether the occurrence of a 
similar type of flooding is possible on another ship. 

0249 FIRES 

o. General. If the investigated mishap is a fire of 
unknown origin affecting DON personnel or propeny 
under Navy/Marine Corps contrOl, any investigation 
shall be coordinated with NCIS (sections 0204c and 
0234). The next, determination to be made is 
whether the fire is significant enough to document. 
Generully, a fire is considered significant when one or 
more of the following conditions exist: damage is 
cnused to major/vital equipment; origin of the fire is 
suspicious; fire delays deployments, causes significant 
change in opernting schedule, or degradation of 
mission capnbility; naval personnel were responsible 
for the fire; defective naval design, specifications, 'or 
installation IIUIY have caused the fire; or .unsound 
opernting doctrine or procedures caused or contributed 
to the lire. Command investigations are normally 
used to document fires, unless the damage to propeny 
or loss of life involved rises to the level of a major 
incident. Fires in qunners ashore should normally be 
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investigated by a litigmion-repon invesiigmion since 
claims are usually involved. 

b. Required facts and opinions. The following 
information shall be included in the repon of 
investigation of fires: 

(I) DOle, time, and loauion of the fire (use 
compartment name or number if applicable); 

(2j Ciw of fire; 

(3) Method by which fm: was detected; 

(4) Time when: 

(a) fire staned (detected); 

(b) fire was reponed; 

(c) General Quarters sounded, or fm: pony 
was called away; 

(d) fm: loaued; 

(e) fire-fighting stoned; 

(f) reflnsh wntch was set; 

(g) boundaries were set; and 

(h) fire was extinguished. 

(5) Type of fi,....lighting organillllion th01 was 
used, e.g., duty section fire party, Condition One fm: 
and repair pony, base firefiiers, civilian fire 
department; 

(6) Number of personnel who responded to the 
lire, their level of fire-lighting and damage contrOl 
tmining; 

(7) Effectiveness of lire/repair locker 
organization, maintena.,ce of oi-ganizntion charts, and 
leDdership; · · - .. · 

(8) Effectiveness of installed damage contrOl 
systems and equipment; 

(9) Type of extinguishing agent used and its 
effectiveness; 
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(I 0) Availability and operability of extinguishing 
equipment; 

(! ! ) System of cormnunications that was used 
and any difficulties in communication; 

( 12) Description of the physical effects of the 
fire (radii of losses and damage with respect to fire, 
smoke, and water, extent of the spread of the fire), 
including maps, photographs, or diagrams to 
document the range and extent of the damage; 

(13) Date of last inspection of the involved 
spaces with any noted discrepancies; 

(14) Ship's location at sea or in pon; 

(15) Ship's condition of readiness; 

(16) Effect of the fire on the ship's ability to 
carry out its mission; 

(17) Estimated doHar aJnount of daauage or 
repairs required, including damage to personal 
propeny which may result in a claim against the 
Government; 

( 18) Identity of personnel that were injured or 
killed (with full description of injuries, medical 
records, autopsy repons, as required) (see Pan F for 
special considerations in death cases); 

(I 9) Opinion on the cause of fire and the factors 
that contributed to the spread of the fire; and 

(20) Opinion on whether the occurrence of a 
similar type of fire is possible on a..noLher ship. 

0250 LOSS OR EXCESS OF GOVERNMENT 
FUNDS OR PROPERTY 

a. GenernL Article 0814, U.S. Nav-y Regulations. 
1990, requires commanding officers to recommend or 
convene an investigation under the provisions of the 
JAG Manual into the circumstances of all deficits 
(losses) or excesses of public funds or propeny in the 
custody of persons under their command, unless 
properly excused by higher authority. A command 
investigation is usually sufficient for this purpose. 
The following general provisions are peninent: 
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(I) To veri~· th.· existence and amount of a 
deficit or excess, a prompt audit (preliminary inquiry) 
of funds or propeny records normally should precede 
t.t,e decision to convene a JAGrvt .... ~N investigation. 
Consultation with an appropriate assist team is 
encouraged prior to convening a JAGMAN 
investigation. 

(2) A jAGMAN investigation may be required 
even if the custodian of funds or propeny is not an 
accountable person, as defined in Depanment of 
Defense Financial Management Regulation (DOD 
7000.14-R), Volume 5, "Disbursing Policy and 
Procedures." 

(3) A JAGMAN investigation may be a 
prerequisite, under section 0167, to setoff against pay, 
losses by nonaccountable personnel, and is the 
primary souree of information in determining whether 
or not relief of liability may be granted to the 
custodian in cases oflost funds in amounts of$750.00 
or more. 

•I 

(4) Criminal Jaw enforcement investigations are 
required if there is any indication that the Joss or 
excess was caused by fraud, embezzlement, theft, or 
other criminal act. Any such investigation should be A 
coordinated with the Naval Criminal Investigative W 
Service. See section 0204c. Whether or not a 
criminal investigation is conducted, inventory records 
must be corrected with a supponing survey (Financial 
Liability Investigation of Propeny Loss (DD Form 
200)). Losses or excesses of Government funds shall 
be investigated and reponed either by JAGMAN 
investigation or by the procedures established in DOD 
7000.14-R, Volume 5. 

(5) Commanding officers or reviewing authorities 
should consider conducting a preliminary inquiry 
when recurring losses or excesses indicate carelessness 
in handling public funds or propeny, and regular 
management reviews and reports are not considered 
adequate to remedy the situation. A JAGMAN 
investigation may be appropriate even though each 
loss or excess, by itself, would not normally require 
one. Navy publi•;ations applicable to the type of 
funds or propeny involved (e.g., including, but not 
limited to, NA VSUP P-486 for provisions afloat, or 
P-487 for ships' stores) should be consulted for those 
amounts of losses or excesses that are considered 
normal for the volume of business conducted, and for 
those amounts that warrant further investigation. 



(6) For losses or excesses of propeny (not 
funds), the proc:edu= for Financial Liability 
Investigntion of Propeny Loss (DO Form 200) meet 
the mJUirements for an investigation in most 
situntions. The original repon will be forworded in 
accordance with survey regulations, and a duplicate 
original will be forwarded as set out in subsection h. 

(7) When the cause of loss or excess in the funds 
or propeny of a financially accountable custodian 
cannoi be deiennined, negiigence on ihe part of ihe 
custodian is normally presumed by the relief authority 
when considering mJUests for relief of liability. 

(g) Other than seeiion 0167, there is no 
authorization to collect the value of lost public 
propeny from nonaccountable personnel, even when 
caused by fault or negligence. Disciplinary IIC\ion, 
however, may be taken, if appropriate, based on 
investigation findings of culpability. 

b. Specific guidance 

(I) Public funds. JAGMAN investigations are 
required for all losses or excesses of public funds, 
except as follows: 

(a) When a loss of disbUilling funds is 
voluntnrily liquidated by the custodian under 
applicnble provisions; 

(b) When the loss or excess is less than 
$750.00 in a single incident or related series of 
incidents; or 

(c) When routine accounting adjustments to 
accounts are appropriate to reflect a disaepnncy in 
money on hand. 

(2) Public property. A Financial Liability 
Officer (formerly called a Survey Officer) or 
Financial Liability Board (formerly a Survey Board) 
must inquire into, and repon on, all losses or excesses 
of public propeny, unless an adjustment to 
accountable records is otherwise authorized by Naval 
Supply System Command regulations. 

(a) JAGMAN investigations are not 
generally required for those losses or excesses for 
which a Financial Liability Investigation of Propeny 
Loss (survey) is not mandated by Naval Supply 
Systems Command regulations. This includes such 
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IIC\ions as food service "losses without survey," ship's 
store "non-disproponionate losses or gains," supply 
stoek or other propeny book material losses or 
excesses which are below survey thresholds, or when 
other routine accounting adjustments to propeny 
accounts or inventories are appropriate to reflect a 
discrepancy in the propeny on hand. Repetitive 
minor losses, however, which are indicative of 
negligence may wannnt an investigation as discussed 
in subsection a(S) nbove. Funbennore, a JAGMAN 
invesiigation may be directed by higher authoriiy in 
the chain of command or by Commander, Naval 
Supply Systems Command. 

(b) To ensure independent investigation, the 
officer having custody of the propeny lost or in 
excess should not be designated the Financial Liability 
Officer to conduct the survey. 

(3) Postal funds or property. Postal funds are 
not public funds. Investigations into loss or excess of 
postal funds or propeny, therefore, are not required 
by aniclc OS 14, U.S. Navy Regulations. 1990. 
OPNA VINST S 112.6 series, however, requires a 
commanding officer to convene an investigation into 
any "postal offense" listed in volume I of the DOD 
Postal Manual. Even where no offense is involved, a 
commanding officer should consider convening an 
investigation into any postal loss in which an 
accountable naval postal clerk or officer has not made 
voluntary restitution. Such an investigation may be 
needed by the Postal Service for action on a request 
for relief of liability by the accountable individual. 

(4) Nonanorooriated funds or property. 
Nonappropriated funds are not public funds. Whether 
to convene an investigation under this Manual into 
losses or excesses of nonappropriated funds or 
nonappropriated fund propeny is in the disereiion of 
the commanding officer or higher authoriiy. In 
dealing with losses or excesses of "nonappropriated 
fund activities," however, it is important to note that 
some receive panial appropriated fund suppon. 
Losses or excesses of appropriated funds and ap
propriated fund propeny in the hands of nonnp
propriated fund activities must be investigated under 
subsections b( I) and b(2) nbove. 

c. Primary references for processing losses or 
excesses of Government property. Primary references 
for processing losses or excesses of Government funds 
and propeny include: 
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(I) Department of Defense Financial 
Management·Regulation (DOD 7000.14-R), Volume 
5, "Disbursing Policy and Procedures." 

(2) Department of Defense Manual (DOD 
7200.10-M), "Accounting and Reporting for 
Goverrunent Property Lost, Damaged or Destroyed." 

(3) Naval Supply Systems Command Manual, 
Volume II, "Supply Ashore." 

(4) Naval Supply Systems Command Publication 
485, "Afloat Supply Procedures." 

(5) Naval Supply Systems Command Publication 
486, Volume I, "Food Service Management -General 
Messes." 

(6) Naval Supply Systems Command Publication 
487, "Ships Store Afloat." 

(7) Marine Corps Order (MCO) P4400.150 
series, ==consumer Levei Suppiy Poiicy Manuai.== 

d. Type of investigation. At the conclusion of the 
preliminary inquiry, theCA must determine which of 
the options listed in section 0205 to exercise. Where 
disciplinary action may be a consideration, see section 
0218. For losses of property, the CA may use a 
survey procedure under applicable Navy or Marine 
Corps regulations in lieu of an administrative 
investigation under this ManuaL Original reports of 
survey generated by such bodies shall be forwarded as 
specified in the regulations under which they are 
convened. A duplicate original shall be forwarded in 
the same manner as reports of investigation under 
section 0219 and section 0250h below. This 
provision does not limit a CA 's discretion to convene 
another type of investigation under this Manual in 
addition to a survey procedure. Regardless of the 
type of investigation convened, coordination with 
concurrent investigators from other Department of the 
Navy organizations or other Federal agencies may be 
required under section 0202. 

e. Loss investigations: special notice to individuals 
affected. In any investigation into a loss of funds or 
property in the custody of an accountable individual, 
or for the purpose of making an administrative 
determination of accountability under section 0 167b, 
the accountable individual(s) shall, in addition to 
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other warnings and ad.•isements required by law or 
regulation, be advi;"d of the following: 

(I) The investigation extends to all facts relating 
to the loss, its causes, its dollar value, and the kinds 
and degrees of individual responsibility for the loss. 

(2) The findings of the investigation may be a 
basis for any of the ·following actions that are 
applicable to the loss: 

(a) Determination offinancialliability of the 
accountable individual for loss of property or funds 
derived from sale of property by the Commander, 
Naval Supply Systems Command, Chief, Bureau of 
Medicine and Surgery, or Deputy Chief of Staff for 
Installations and Logistics, U.S. Marine Corps, as 
appropriate, under 3! U.S.C. § 3531: 

(b) Determination whether relief of liability 
will be granted for physical loss or improper payment 
of disbursing funds or documents, upon request of the 
accountable individual, by the Secretary oi the Navy 
or the Comptroller General, under 31 U.S.C. § 3527; 

(c) Determination by the commanding officer 
to hold a non-accountable individual liable for the 
loss under section 0167. 

(3) In loss of funds cases, negligence of the 
accountable individual may. be presumed by the 
Secretary of the Navy or the Comptroller General if 
the loss remains unexplained. 

(4) The affected individual may present evidence 
for the consideration of the investigating officer(s). 
The investigating officei(s) may, however, refuse to 
accept evidence that is irrelevant, lacking in probative 
value, unduly voluminous, or whose inclusion would 
unduly delay the investigation. 

(5) An accountable individual may request to 
liquidate voluntarily a loss of disbursing funds under 
the applicable provisions of Department of Defense 
Financial Management Regulation (DOD 7000.14-R), 
Volume 5, "Disbursiil); Policy and Procedures." 

f. Required facts and opinions. Chapter 6, section 
0607, Department of Defense Financial Management 
Regulation (DOD 7000.14-R), Volume 5, "Disbursing 
Policy and Procedures," provides specific procedures, 
findings and recommendations for investigation of 



major losses of funds due to physical loss, or illegal, 
im:-orrect, or improper payment. Comm!L'ld 
investigations appointed under the JAGMAN arc used 
in the case of major losses of funds, defined as those 
losses of $750.00 or more or any physical loss where 
there is evidence oi frnud within the occounting 
function, regardless of the dollar amount. JAGMAN 
investigations arc not required in the case of minor 
losses, defined as losses of less than $750.00 without 
any evidence of fmud internal to the occounting 
function. Chapter 6 of DOD 7000.14-R, Volume 5, 
provides the procedures for investigating and 
rcportLng minor l~. In nddition to any spec:ific 
requirements of the appointing order or DOD 
7000.14-R, investigations into losses or excesses of 
public funds or property must include, at a minimum: 

(I) What items were lost or found in excess and 
the exact dollar value of the loss or excess, e.g., 
property, vouchers, cash, and so forth. 

(2) The nature of the loss or excess (inventory 
gain or loss, cash shortage, or ovemge, etc.) and, in 
case of loss of funds, whether the loss was a loss of 
proceeds of sale of Government propeny, a physical 
loss of funds, or the result of illegal or improper 
payment. (Losses due to embezzlement or fmudulent 
nets of subordinate finance personnel, acting alone or 
in collusion with others, arc physicnllosses, while all 
other payments on forged checks or vouchers ore 
improper payments.) 

(3) How the loss or excess is being carried in the 
command's accounts. 

(4) The facts and circumstances surrounding the 
loss or excess, and an opinion as to the cause of the 
irregularity or, if the cause cannot be determined, the 
most likely cause and the reasons it is so considered. 

(5) The identity and position of the occountable 
officer, and the identity and position of any other 
person who hod custody of the funds or property in 
question. 

(6) The genernl reputation of the occountnble 
individuals for honesty and care in the handling and 
safeguarding of funds or property entrusted to them. 

(7) The experience and training of the 
accountable individual in the handling of funds or 
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propeny, as approprinle, and the workload, including 
c.oHntm! duties, of the ac.c.ounrnh!c individual !!! tlte 
time of the irregularity. 

(8) A description, with diagrams where 
npproprinte, of the physicai working condiiions of the 
occountable individual who incurred the loss or 
excess, including a description of physicnl security 
armngements and devices, and security containers and 
persons with access to them, if applicable, and a 
slnlement of whether they were being used properly 
Dl the time of the irre~;ularity. 

(9) A description of the internal control 
procedures in effect in the division, department, or 
office where the irregularity occurred, and a statement 
whether they were being applied properly Dl the time 
of the irregularity. If relevant, include informnlion on 
recent inspections, nssist visits, management control 
reviews, or other evalunlions of procedures. 

(10) ldentifiCDlior. of the regulations peninentto 
the handling of the propeny or funds involved and a 
slnlement whether the regulations were followed. 

(II) A description of remedial measures taken to 
prevent recurrence of the irregularity. 

(12) An opinion whether the loss or excess was 
proximately caused by the faUlt or negligence of any 
nccountnble individual or by an nct of a non
occountable individuai thnl can be the basis for 
financial liability under section 0167. 

g. Guidelines fo: determining fault or n<&ligence 

(I) ".E!!!!.!!." means conduct showing bnd faith, 
gross mismanagement, or neglect of care and may be 
inferred from irregularities resulting from inattention, 
dereliction, or perversity. 

(2) "Negligence" means failure to exercise care 
that a rcasonnbie, prudent, accountabie person wouid 
have exercised under the same or similar 
circumstances. Failure to know and follow 
rcgulnlions for the care and safeguarding of public 
funds or property normally is considered negligence, 
as is failure to follow normal and customary 
disbursing. collection, or safeguarding procedures or 
standards without sufficient reason. 
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(3) "Proximate cause" means the irregularity was 
the direct and foreseeable consequence of an act or 
omission, or that the act or omission created the 
conditions for occurrence of the irregularity. A 
proximate cause is a cause without which the 
irregularity would.not have occurred. 

{4) Burden of proof. There is no burden of 
proof on the Government to show fault or negligence 
on the part of an accountable individual. The in
dividual is automatically accountable for the loss and 
has the burden of establishing that he was not at fault 
or negligent in order to avoid fmancial liability. 
Normally, however, investigators and reviewing 
authorities should not presume fault or negligence 
from the mere fact that an irregularity occurred, 
except that negligence may be presumed when a loss 
of public funds is entirely unexplained. 

h. Distribution. Reports of investigation under this 
section should be forwarded as described in section 
0219. In addition, reports should be provided as 
follows: 

{I) For investigations of losses or excesses of 
disbursing funds or documents, a copy, as finally 
reviewed and acted upon per section 0209h, shall be 
forwarded to Director, Defense Finance and 
Accounting Service, Cleveland Center, Code FFA, 
1240 E. 90th Street, Cleveland, OH 44199; and 

{2) For investigations of losses or excesses of 
Government property or proceeds from the sale of 
Government property, the Commander, Naval Supply 
Systems Command, the Chief, Bureau of Medicine 
and Surgety, or the Commandant of the Marine Corps 
(Code LA), as appropriate. 

0251 CLAIMS FOR OR AGAINST THE 
GOVERNMENT 

a. General. An investigation ordered to inquire into 
an incident may, if a claim for or against the 
Government is involved from the same incident, be 
ordered to include those considerations required by 
Chapter VIII. In such cases, the separate 
investigation required by the claims regulations need 
not be made, but the "dual purpose" investigation 
must include the information necessary for claims 
adjudication. Combining a claims investigation with 
an inquiry or investigation ordered for other reasons 
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is discretionary. Lili~ution-report investigations shall 
be used when documentation of the facts in 
anticipation of a claim is the primary purpose of the 
investigation. Claims often arise, however, from 
major incidents investigated by courts of inquiry, or 
from incidents documented by a command 
investigation. The type of investigation convened 
must take into account that a command investigation 
or court of inquiry, once begun, may not be protected 
from subsequent release to the public and use in 
litigation. CA 's should consult the cognizant judge 
advocate regarding the type of investigation to 
convene in any case in which there is a substantial 
possibility of a claim for or against the Government. 
When a claim is likely to result from an incident 
giving rise to an investigation, a copy of the 
investigation must be provided to JAG and to the 
cognizant legal service office. Any investigation of 
an incident which may give. rise to a claim should 
document the facts discussed in this section. 

b. Procedures when claims matters are involved. 
When conducting an ;nvestigation into claims matters 
the investigator(s) shall be guided by Chapter VIII, 
and endorsements to the report of investigation shall 
include any matters required by that chapter. 
Additionally, JAGINST 5890.1 series provides 
detailed guidance regarding claims processing 
procedures. 

c. Forwarding records. The investigation convened 
specifically to document matters that are expected to 
give rise to a claim fnr or against the Government 
shall normally be a litigation-report investigation 
conducted under the direction and supervision of a 
judge advocate. As discussed in section 0210, the CA 
of a litigation-report shall retain a copy of the report 
and forward the original to the Judge Advocate 
General (Code 35) via the staff judge advocate of the 
GCMCA in the chain-of-command. Copies shall be 
provided to the servicing legal service office upon 
completion of the CA's endorsement. The 
commanding officer of the cognizant naval legal 
service office is authori:red to settle certain claims and 
will review claims in excess of his settlement 
authority prior to fu;warding to JAG. The CA will 
also provide copies to his or her superiors in the 
chain-of-command and other commands which have 
a direct official need to know the results of the 
investigation. Chapter VIII and JAGINST 5890.1 
provide guidance for reports that must be forwarded 
to higher authority. 



d. Claims arising in foreign countries. Claims that 
arise in foreign countries shall nonnnlly be handled 
under Chapter VIII, applicable treaties, or 
internmionnl agreements. The appointing order shall 
reference these sources for guidance in conducting the 
investignlion. 

e. Reouired facts and opinions. Incidents giving 
rise to claims for or against the Government are 
investignled using nil three JAGMAN investigative 
methods, i.e., command investignlions, litigation
repon investignlions, and couns and boards of 
inquiry. While litignlion-repons are used to document 
fncts and gnlher evidence in c:ases in which the 
primary interest is adjudiCDiion of a claim or 
litignlion, many incidents will be investignled by 
couns of inquiry or command investignlions, 
pnniculnrly when the incident being investignled 
involves large senle propeny damage, loss of life, or 
raises issues concerning the management of naval 
activities. It is necessary, therefore, thnl the 
investignling officer consult and work closely with a 
judge advOCDie who will be able to assist with the 
specific requirements of ench case. All investignlions 
into incidents which may result in claims, however, 
must answer the following fundamental questions: 

(I) The identity of those involved, including 
name, rnnk/grnde, unit, age, address (home and work), 
telephone number, occupnlion, and how they were 
involved, e.g., decensed ns a result of the incident (in 
which case, identifYing infonnnlion for the next-of. 
kin or legal representntivc must be provided, ns well), 
injured puny, owner of propeny damaged, military 
member whose nets or omissions are alleged to have 
caused the hnnn, or wimess. The findings of fact 
should provide infonnnlion on how those involved 
mny be IOCDied. Moreover, cvety attempt should be 
made to obtain a permanent address thn1 will be 
accurDic for n1 least S years after the nccident. 
lndiCDie for ench individual their stntus ns military (in 
which case indiCDie Regular or Reserve, on active 
duty, TAD, leave, libcny, and so forth 81 the time of 
the incident, after consulting section 0253 with regard 
to Reserves) or civilian (indiCDie whether they are a 
federnl employee, or are a personal services 
contrnctor employed by an independent contrnctor). 
If maintenance or trnining is involved, identifY the 
individual responsible for the maintenance or trnining 
at issue; 
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(2) ODic, time, and place of incident, including 
a full deseription of IOCDiion, terrain, weather, light 
conditions, obstructions, and photographs of the site; 

(3) Nnture of the claim (e.g., wrongful death, 
personal injuries, propeny dnmnge); 

(4) A fnctunl deseription ofwhnl happened, how 
the panics were injured, whnl equipment wns being 
used, who wns operating the equipment, who wns 
supervising (or should have been supervising), 
whether equipment failed or wns 0pern1ed incorrectly, 
if equipment failure, the maintenance history of the 
equipment, if the injury occurred on Government 
propeny, the condition of the propeny, who wns 
responsible for the propeny's upkeep, the authority 
for the injured puny to be present on Government 
propeny; 

(S) The nnture and extent of personal injuries, if 
any: 

(a) amount of medicnl, dental, and hospital 
expenses incurred, supponed by itemized bills or 
receipts for payment; 

(b) nnrure and extent of lrCDiment, e.g., the 
number of days hospitalized, .the name and address of 
nil trenting hospitals and medicnl facilities, the 
name(s) and addresses of nil trenting physicians or 
other care givers, extent and nnture of nil follow-on or 
outpnlient care; 

(c) prognosis; 

(d) degn:e of disability, if any (e.g., total, 
paninl permanent, paninl nonpennnnent, deseribe 
limits of use); 

(e) diminished earning enpacity, if any; 

(I) Necessity for future lrCDiment and 
estimnled costs, if any; 

(g) Salary/earnings lost due to time lost from 
employment (e.g., nctunl number of work days lost, 
estimnled compensnlion for thnl period bnsed on 
hourly wage or salary), indiCDie full time, pan-time, 
or self-employed; 
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(h) If an individual died as a result of the 
incident under investigation and the estate or 
survivors file a claim against the Government, consult 
with a judge advocate regarding the wrongfui death or 
survival statute applicable in the jurisdiction where 
the harm occurred. Document the time of death 
relative to the injury, intervening treatment and state 
of consciousness, cause of death as established by 
autopsy, pre·ex1stmg medical conditions, age, 
occupation, burial expenses, and heirs; 

(6) Amount of property damage, including 
photographs before a..rtd after, if possible, a.'ld 
estimates or bills of repair and receipts, whether any 
pre-existing damage existed, original purchase price, 
date of purchase, salvage value of property, if any; 

(7) Extent of damage to Government property, 
estimates or bills of repair and receipts, original 
purchase price, date of purchase, and salvage value of 
property, if any. If no damage, so state; 

(8) Whether the claimant has insurance for this 
type of damage or injury, the insurance company, 
policy number, policy provisions relevant to this 
claim or incident, extent of coverage, limits on 
liability, whetl-ter a claim has been or will be made 
against the insurance carrier, the status of any such 
claim; 

(9) Names and addresses of other owners, if 
ciaimant is not the soie owner oi the property; 

(l 0) Existence of any police or other 
investigative report, name and address of investigating 
officer and unit, custodian of original investigation 
(provide a copy of any police report as an enclosure); 

(I I) Whether civilian or military criminal 
charges were filed, the jurisdiction in which they were 
filed, and tl-Je status or final disposition of t..ltose 
charges; 

(12) Existence of any law, regulation, or order 
relevant to the incident and whether it was violated; 

(13) If a stray animal was involved, whether the 
jurisdiction has an "open range" law (attach a copy as 
an enclosure); 

involved were acting in the scope of their A 
employment at the time of the incident; W' 

(i5) An opinion regarding the cause(s) of the 
incident. If the facts are insufficient to form an 
opinion regarding the cause(s), indicate those factors 
which significantly contributed to the incident; 

(16) An opinion regarding fault or negligence; 

( 17) An opinion whether a claim is likely to be 
filed, the amount likely to be claimed, and the names 
and add..resses of aJlY potential clai.'naa"lts and H1eii 
legal representatives, if any; and 

(I 8) Whether a claim should be filed by the 
Government for personal injuries to its employees or 
property damage. 

f. Sonic booms/jet noiselartillerv noise. The 
nearest Navy or Marine Corps aviation activity 
receiving notice that a sonic boom occurred within the 
United States, regardless of whether damage was 
reported, is responsible for an inquiry to determine 
whether a military aircraft caused the disturbance. 
The inquiry shall include queries to all Navy, Marine 
r'nrnt'! Air ~ ..... ,...., A;., 11J ... ;,.. ..... 1 f"!, .... rl .... ..1 .... t-J.. ..... 
.... v&p.:J1 .,_u .a Vl ...... l r-..u ~"ULIVIIUI '-IIUQ.IU1 CU.IU VUll!;;l 

military facilities in the area where supersonic aircraft 
operate. All traffic, transient as well as local, shall be 
checked. 

(i) Toe principai types of damage caused by a 
sonic boom are glass and plaster damage. Less 
frequently, claims are received for damage allegedly 
caused to brick walls, driveways, concrete 
foundations, and other major structural elements. 
Studies have shown that it is almost impossible for a 
sonic boom to generate over-pressures of sufficient 
intensity to cause such structural damage regardless of 
the aircraft's altitude. Whenever questionable items 
nr ..J ......... n ... ar• ..... ~ ............ th ... ......... ~ ..... ,. ,..f' .. ,. .................... : ... .. 
..... Y<.UIIU6"' <.U ... '-<I<IUII ... Y 1 Ul ... .:ll ... l ... 1\,, ... .:ll VI Ill .... UII.:lOU U .... IIUII 

engineer or other professionally qualified person 
should be employed as investigator or as consultant to 
the investigator. The following information shall be 
included in any investigative report regarding sonic 
booms, jet noise, or artiiiery noise: 

(a) detailed description of alleged damage; 

(h) photographs of the allegedly damaged 
(14) An opinion whether any militaty personnel building or structure and of the specific area of 

damage; 
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(c) detailed description of the building or 
strucrure involved, including significnnt details of 
construction, size of rooms, age, and general state of 
repair; 

(d) detailed exnmination and description of 
any alleged plaster dnmage; 

(e) existence or absence of glass dnmage in 
the allegedly dnmaged building or structure and 
whether any other glass dnmage resulting from the 
incident was reported and verified; 

(f) whether windows and doors were open or 
shut at the time of the boom; 

(g) whether any loose objectS, such as dishes, 
glassware, or trinketS inside the building or structure 
were moved as the result of the boom; 

(h) existence or absence of simi lor dnmage to 
other buildings in the immediate neighborhood; 

(i) type of surrounding community 
development, type of construction, and density of 
buildings or structures in the immediate area, and so 
forth; 

(j) occurrence or absence of seismic 
disturbances registered in the locality at the time 
involved; 

(k) other potential sources of dnmoge, such as 
heavy truck or mil trnffic, explosions or earthquakes, 
and their distance and direction in relation to 
claimant's building or strucrure; 

(I) any unusual weather or climatic conditions 
thnt may have affected the building or strucrure; 

(m) complete physical description of the 
aircraft alleged to have caused the dnmage, including 
murkings, whether jet or propeller driven, and any 
other distinctive churacteristics; 

(n) full description of the approximate 
altitude, maneuvers, speed, direction of night, time of 
day, dnte, formation and number of aircraft; 

(o) any complaints of noise or sonic booms 
received by any duty office which coincides with the 
alleged dnmoge; and 
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(p) authorill!tion, description ofnight, aircraft 
involved, applicable charts, and air controller 
transcripts or audiotapeS of aircraft in the vicinity of 
the alleged dnmage. 

(2) If, after investigation, it is considered that a 
sonic boom, jet noise, or artillery noise incident 
occurred and it resulted from Navy or Marine Corps 
opcrntions, action shall be taken under Chapter VIII. 
If it is considered that the sonic boom, jet noise, or 
artillery noise was caused by activities of another U.S. 
military service, claims received, and any 
investigative material shall be forwurded to the 
appropriate command, and the claimant so informed. 
If the sonic boom or noise was caused by non· 
military activities (e.g., National Aeronautics and 
Space Administration, aircraft manufacturers) or if the 
source cannot be determined, action shall be taken 
under Chapter VIII. Opinions as to the cause of a 
sonic boom, jet noise, or artillery noise, shall not be 
expressed to a complaining purty, except by a person 
authorized to negotiate the settlement of the claim. 

0252 HEALTH CARE INCIDENTS 

n. General 

(I) Incidents arising outofthe delivery of health 
care in n military treallllent facility shall be 
investigated in accordance with this section. The 
purposes of the investigation ore to gather all facts 
pertinent to the incident, to determine the cause and 
contributing factors to the incident, and to ascertain 
the nature and extent of injuries suffered as n 
proximate result of the incident, Investigations under 
this section ore sepnrnte fro'!' any quality assurance 
investigation conducted by the staff of the military 
treallllent facility solely for quality assurance 
purposes. See purogrnph b below. Most health care 
incidents should be documented by a command 
investigation, or if n claim is anticipated, a litigation· 
report investigation. 

(2) Health care investigations shall be convened 
in the following circumstances: 

(a) when n claim has been filed against the 
United States, its officers, or its employees as n result 
of a health care incident. Incidents involving 
Government controctors and their employees should 
nlso be investigated if it is likely that the United 
States may be joined or impleaded as a purty to a 
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lawsuit, or where a claim under a contract between 
the United States and the contractor is likely. 

(b) in any case involving death, or a 
potentially compensable event, where the adequacy of 
health care rendered by Government employees or 
provided in a military treatment facility (MTF) is 
reasonably in issue. Potentially compensable events 
include: 

!- unexplained death (including apparent 
suicide); 

.f. any complication in treatment which 
results in: corrective procedure; brain damage; motor 
weakness; sensory nerve injury; total or partial loss of 
limb; sensor organ loss or impairment; or 
reproductive organ ioss or impainnent; 

,1. inadvertent blood transfusion with 
HIV or hepatitis-virus contaminated blood; 

1-
patient or body 
wrong tooth); 

procedure performed on wrong 
part (including extraction of the 

{c) \Vhen necessw-i to make a~-ninistrative 
determinations, other than actions involving clinical 
privileges concerning health care personnel. 

(d) When necessary to assist convening and 
reviewing authorities in making decisions concerning 
the delivery of health care. In this regard, the impact 
of the following should be taken into consideration: 

1- training of health care personnel; 

6,. design or maintenance of material or 
equipment; 

;)_. assignment and qualifications of 
personnel; 

has issued guidance concerning the health care quality 
assurance program in NA VMEDCOMINST 6320.7 
series. Records created as a part of the quality 
assurance program are privileged documents under 10 
U.S.C. section II 02. 

(2) Although health care investigations are not 
created as part of the quality assurance program, and 
therefore are not entitled to the confidentiality and 
privilege mentioned above, they may be used as input 
to the quality assurance review process. 

(3) Inquiries into the circumstances surrounding 
a health care incident done exclusively for quality 
assurance purposes should be clearly labeled as such. 
Such inquiries are not subject to the requirements of 
this chapter. 

c. Reauired facts and opinions. The scope of the 
health care investigation will vary depending upon the 
nature and circumstances oftlie incident under review. 
The following information shall be included in the 
repon of investigation into a health care incident: 

(I) a comprehensive chronology and description 
of all relevant facts; 

(2) identification of all involved health care 
providers, including their .credentials (education, 
training, and experience), status (trainee or staff; 
Government employee or contractor), and role 
(attending, consulting, or supervision). Of primary 
importance is the full identification of the staff 
physician responsible for the patient's care at the time 
of the incident. The fmdings of fact or enclosures 
should provide information on how those providers 
involved may be located. Every attempt should be 
made to obtain a permanent address. If maintenance 
of equipment or training of personnel is involved, 
identify the individual(s) responsible for the 
maintenance or training at issue; 

(3) patient information, including medical 
1· supervision of trainees; and history, condition immediately prior to incident under 

review, and current condition supported by all 
,1. health care delivery policies (or the relevant medical records. Included in this information 

lack thereof); should be the following: 

b. Relationship to medical quality assuranc Program (a) the patient's name, date of birth, age, sex, 
address, phone number, marital status, occupation, and 

(I) The Chief, Bureau of Medicine and Surgery, dependents; 
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(b) nature and extent of injuries alleged to 
have occurred, special damnges, additional trentment 
required, prognosis, degree of disability, loss of 
chance of recovery, if any, and the nnmes and 
addresses of subsequent treating physicians or health 
care providers, if any; and 

(c) in instances where o claim hos been 
received or the patient hos verbally indieoled an intent 
to file o claim, any interviews with the claimant or 
other family members should be summarized, and 
signed by the potential claimant, if possible. Prior to 
any contoct with o claimant or potential claimant, the 
invcstignting officer shall clear such contoct with the 
cogniZliDt judge advOCOie. 

( 4) A copy of the claim and any other documents 
or correspondence which shed light on the claimant's 
or potential claimant's contentions concerning the 
mancr; 

(5) A stnternent indieoling all of the medical 
records, inpatient, outpatient, and special studies 
(x-roys, tissue slides, EKG tapeS, fetal monitoring 
strips, etc.) hove been secured. The investigation 
must indieole the date and pe=n who secured those 
items and the current lOCO! ion and custodian of coch. 
Copies of the complete medical record must be 
included with the invcstigOiion. Entries must be 
reviewed to ensure handwriting is legible and, if 
illegible, typed transcripts should be OIIDChed to the 
invesligntion; 

(6) All special studies must be retrospectively 
reviewed to osscss whether the original interprctotions 
were occ:urnte. If possible, retrospective reviews must 
be structured os "blind" reviews, i.e., the reviewer 
should not be aware of the previous interprctotion. A 
summary containing the nome and credentials of the 
pe=n conducting the retrospective review and that 
pe=n's ftndings must be included with the 
investigation. The summary !l!!!!!J.!! not be signed by 
the reviewer, 

(7) Copies of all relevant documents, including: 

(oj the MTF staff byiows; 

(b) all relevant MTF policies, procedures, and 
protocols (clinicnVsurgical, nursing. and ancillary 
services such os the laboratory or pharmacy, and 
health care administrotive policies) in effect 01 the 
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time of the incident thOI might hove o bearing on the 
issues; 

(c) oil relevant logbook entries pertaining to 
the patient maintained by lobs/clinics/offices (i.e., 
emergency room logs reflecting arrival/departure 
times, ambulance log book/trip shcctslrcscue service 
reports, and ceniralized appointment registers/print
outs or pharmacy history printouts); and 

(d) all patient information pamphlets, 
brochures, or sheets which were provided to the 
patient. 

(8) In coses involving controct providers, o copy 
of the controct. Notifying o controctor that o claim 
exists oro potentially compensable event hos occurred 
must be coordinOied with the controctor's 
rcpresentntive and the legal advisor to the command. 
Anach o statement to the investigntion indieo1ing the 
oct ion taken regarding notifieolion too controctor, and 
include o copy of any written notifieolion that may 
have been provided; 

(9) For incidents involving possible 
equipment/device failure, include the following: 

(o) photographs of equipment/devices taken 
before the equipment/device is moved, used ogoin, 
altered, tested, or repaired. . Photographs must be 
annotated to reflect the time, date, and identity of the 
pe=n who took the photograph; 

(b) the date, IOCO!ion, and nomes of the 
pe=ns invoivcd m the evaluation oi the 
equipment/device and the findings thereof. 
Equipment/devices must be removed from service and 
secured until examined by appropriote technical 
rcpresentntives. Equipment/devices must not be used, 
altered, tested, or repaired until properly evaluated; 
and 

(c) copies oi maintenance reports und any 
protocols for the maintenance and repair of the 
equipment/device in question 01 the time of the 
incident. 

(I 0) Results of o review of the stafl"mg levels 
(physician, nursing, corpsman, and ancillary) 01 the 
time of the incident. Include in the review the 
"currency• of the members to perform their duties 01 

the time of the incident and their "orientation" to 
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perform the duties assigned at the time of the 
incident; 

(II) A statement of the standard of care for any 
practices, procedures, policies, protocols, or systems 
involved in the incident and the basis which 
establishes that standard of care (provide a copy of 
relevant medical literature, texts, treatises, articles, 
policies, practices, or procedures). This refers to 
clinical/surgical procedures, nursing procedures, 
ancillary services such as the medical laboratory or 
pharmacy procedures, and health care administrative 
policies. The source and date of documents releva'lt 
to the standard of care must be provided; 

(12) Summaries of expert reviews of the care 
documented by the investigation. The summary must: 

(a) identify the reviewer and the reviewer's 
credentials, and contain an evaluation (i.e., expert 
opinion) describing the duty that was owed the patient 
(standard of care); 

(b) indicate the manner in which the duty 
was either met or not met; 

(c) in instances in which the duty was not 
met, provide an opinion on whether the act or 
omission resulted in harm to the patient and, if so, a 
description of the harm, including an explanation of 
how the harm may affect the patient in the future; and 

(d) where there has been a deviation from the 
standard of care, the summary must contain an 
opinion regarding the cause(s) or contributing factors 
for any deviation from the standard, the n'!II'e(s) of 
persons responsible for the deviation, - and a 
description of corrective action, if required, in terms 
of personnel, equipment, or policy. 

(13) Each piovider whose actions are at issue 
must be provided an opportunity to make a statement 
for inclusion in the investigation. The investigating 
officer should summarize the results of the interview 
using care to be as accurate and complete as possible. 
Summaries of interviews with providers shall !l.Q! be 
signed but authenticated by the investigating officer's 
signature. 

0253 RESERVISTS 

a. Statutory provisions. 10 U.S.C. section 1074a 
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governs entitlement to medical and dental care 
administered by the Navy for persons in the Navy 
who incurred or aggravated an injury, illness, or 
disease while performing active duty or annual 
training for a period of 30 days or less, or inactive
duty training (or while traveling directly to or from 
such duty). 

b. Annual training. The period of annual training 
extends from the time of reporting to the time of 
release, and, if the orders to active duty for training 
provide for travel, the time of travel to and from the 
duty station not in excess of the allowable 
constructive travel time as prescribed in paragraphs 
10241 and 80211, DODPM. 

c. Investigation. Incidents involving injury or death 
of reservists occurring during a period of annual 
training or inactive duty training (drill), as defined 
above, or that occur while traveling directly to or 
from places where members are performing or have 
performed such <!illY, or any case involving a question 
of whether a disease or injury was incurred during a 
period of annual training, inactive duty training 
(drill), or travel, as defined above, should be 
investigated. The area coordinator or designated 
subordinate commander in whose geographic area of 
responsibility the incident occurred has the 
responsibility to ensure that investigations are 
conducted into incidents involving naval reservists. 
The Commanding General, 4th Marine Division, and 
the Commanding General, 4th Marine Aircraft Wing, 
are responsible for ensuring that investigations are 
conducted into incidents involving reservists within 
their commands. 

d. Required facts and opinions. An investigation 
involving Reserve personnel should include: 

(I) Hour the reservist began travel directly to or 
from duty or training; 

(2) Hour the reservist was scheduled to arrive 
for, or at which he ceased performing, that duty or 
training; 

(3) Method of travel used; 

(4) Actual itinerary and authorized itinerary; 

(5) Authorized mode of travel and authorized 
travel time; 
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(6) Manner in which trnvel was performed; and 

(7) Place, time, and circumstances of injury or 
death. 

0254 FIREARM ACCIDENTS 

o. Geneml. A command investigation shall 
normally be used to document all relevant 
cimunstances of intideniS involving accidental or 
apparently self·innicted gunshot wounds. 

b. Reauired facts and opinions. An investigation 
involving firearm accidents shall include: 

(I) Date, time of day, and names and addresses 
of witnesses p=n!; 

(2) Description of physical locntion of incident 
and light 011d weather conditions; 

(3) Description oflhc firemm and its mechanical 
condition, especially safety mechMisms, Md whelher 
the safety mechanisms were used by the firearm 
handler; 

(4) Aulhorillllion for posse55ion of the firearm, 
including how, when, and where it was obtnined; 

(S) Description of fireann hl\1\dler's formal 
trnining, experience, and familiarity with the firearm's 
condition, safety procedures, and proper use; and 

(6) Disc:ussion of any psychological problems, 
mental impairment due to drug or alcohol use, and 
mental responsibility of the firearm hl\1\dler. 

OlSS OTHER INCIDENTS 

o. Pollution Incidents. When pollution incidents 
are required 10 be investigated because of service 
rcgullllions (olhct !han lhe JAGMAN) or because of 
applicable Fedeml, State, or local laws or regulations, 
a copy of any report should be submitted directly to 
the Judge Advocnte General and the geographic 
environmental coordinator as SCI out in OPNA VfNST 
5090.1 series. Further guidance concerning pollution 
incidents is contained in JAGMAN Chapter XIII. A 
litigation-report investigation should normally be 
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convened, unless the event amounts 10 a major 
incident requiring a court of inquiry. The following 

information shall be included in lhe report of 
investigmion of pollution incidents and spills: 

(I) Location and circumstances of the spill, 
including the weathct and conditions at the site 
(visibility, darlmess, prcs..'!lcelphasc of the moon. 
how, when, and by whom the spill was detected); 

(2) Description of the I!Ciivity occurring when 
the spill occurred (e.g., shifting fuel, taking on fuel, 
pumping bilges); 

(3) Type of material (e.g., fuel, oil, other 
bnznrdous mnterial); 

( 4) Estimnted quantity of mntctial spilled and the 
basis for the estimate; 

(S) Source of !he spill, e.g., tank, drum, or valve; 

(6) Identity of personnel involved including 
name, Tllllklgrnde, unit, address (home and work). age, 
training and experience for task, and who was (or 
should bave been) providing supervision; 

(7) Whether required reports were made (e.g., 
reports required by OPNA VfNST 5090.1 series, 
reports to the National Response Center, reports 
required by stale and local Jaw. reports 10 the Navy 
operntional chain-of-command, and reports undct the 
Emugency Planning and Community Right· To-Know 
Act (EPCRA ); 

(8) Whelher local SOPA and command 
instructions wcte complied with; 

(9) Description of cleanup, including membemlip 
of the quick response team, training. response time, 
I!Ciions taken, equipment used, effectiveness of 
equipment ond personnel, availability ond readiness of 
equipment ond personnel; 

(10) Nature ond extent of damages to 
Government and privllle property; 

(II) Personal injuries, if any. including name of 
injured parties ond extent of injuries (see section 0251 
regmding claims}; 
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(12) Attach copies of relevant training documents 
(e.g., Personnel Qualification Standard (PQS) 
records}, deck/watch logs, and engineering logs which 
support the facts; and 

( 13) An opinion regarding the cause of the spill, 
e.g., faulty equipment, container, fitting, valve, 
operator error/safety, or operational procedure error. 

b. Combined investigations of maritime incidents. 
For maritime incidents involving two or more NATO 
countries, commands may conduct a single investi
gation under NATO Standardization Agreement 1179 
(STANAG). This sets forth three alternative 
investigation procedures: (I) combined board of 
inquiry; (2) national inquiry, attended by witnesses or 
observers from other nations; and (3) independent 
inquiries coordinated by the presidents of those 
inquiries. 

c. Security violations. For specific investigation 
requirements respecting investigations ordered to 
inquire into the loss, compromise, or possible 
compromise of classified information, see 
OPNAVINST 5510.1 series. Such reports are sent to 
CNO (N09N) as ultimate addressee. A command 
investigation shall normally be used. 

d. Postal violations. For specific investigation 
requirements respecting investigations ordered to 
inquire into postal losses or offenses, see paragraph 
60 I, Department of the Navy Postal Instructions, 
OPNA VINST 5112.6 series. In such cases, command 
investigations may be convened. 
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DEFINITIONS 

I. Administrntive Investigation. Administrntive investig81ions collect nnd record inform81ion. Their reportS are 
advisory. Their opinions, when expressed, do not constitute finn) detennin81ions or Jegnl judgments, nnd their 
recommendnlions, when made, are not binding upon convening or reviewing authorities. 

2. Closs A Aircraft Accident. A mishnp involving nn aircrnft th81 results in 

a. Joss of life or pennnnent total disability which occurs with direct involvement of naval airaaft; 

b. damages to the oireraft, other property, or a combin81ion of both, in nn amount in excess of the amount 
specified by the Sec:retary of Defense for purposes of determining Closs A accidents (In I 996, this amount wns set 

81 $I ,000,000. See DODINST 60SS. 7 series); or 

c. the destruction of the aircraft. 

3. Clear nnd Convincing Evjdence. A degree of proof beyond a prepondernnce but less thnn the near certainty of 
beyond a rensonnble doubt. It means th81 the truth of the facts asserted is highly probable. To be clear nnd 
convincing, evidence must leave no serious or substnntial doubt as to the correctness of the conclusion in the mind 
of objective persons after considering all the facts. 

4. Cogniznnt Judge Advocate. The judge advocate (see definition below) who, by regul81ion or practice, is 
responsible for providing legnl advice to the concerned convening or reviewing authority. This often will be a 
station, staff, fleet, or force judge advocate but may also include the commnnd services or claims officer 81 the 
servicing Jcgalltrial service office. 

S. Command Investigation. An ndministrntive investig81ion conducted into nn incident of primary interest to 
commnnd authorities. It need not be forwarded to JAG. 

6. Intoxication. A swe of impairment of the mentni or physicni fncuities th81 prevents their rnlionoi nnd fuii 
exercise. Whether the impairment is cnused by ingesting liquor or drugs, or by inhaling fumes or vapors, is 
irnm81crial. 

7. Juage Advocate. As used in this chnpter, the term ordinnriiy refers to a miiitnty iawycr, but may include 
nltomeys assigned to the Office of the Navy General Counsel. 

8. Litigation-Rgxm Investigation. An ndministrntive investignlion conducted under the direction nnd supervision 
of a judge advocate in nnticipation of litigation or claims. All litignlion-repon investignlions must be forwarded to 
JAG. 

9. Major Incident. An extrnordinary incident occurring during the course of official duties resulting in multiple 
deaths, substnntial property Joss, or substnntial harm to the environment where the circurnstnnces suggest a significant 
dcpanure from the expected level of professionalism, leadership, judgment, communic8tion, swe of material 
readiness, or other relevnnt stnndard. Substnntial property Joss or other harm is th81 which greatly exceeds what is 
normally encountered in the course of day-to-day opern1ions. These cases are often nccompnnied by nationnl public 
_ _.. ... _ .. : ... •-• .... ..t .: ..... a~,_ .. , .-nnnP'IN'e:'"'""l nH .... t;,.. '1'1.~ n'lnv nlen hnu,.. th,.. ..v..t#tntinl ... r nnrl~inino nnhli,. 
.wJY ... ,~ UJU,4~t. "'"'' OU&'IIII"""U """'llty~I'UIIU. ~IO..&IUU&Io Ill"',} IUUJ ""'""' .................................. "" .,..,_ .... uoaou.uo t' .. ., •• _ 

confidence in the naval service. Th81 the case is a major incident may be apparent when it is ftrst reponed or as 
additional facts become known. 
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10. Mishao unit. The unit of the armed forces (at the squadron or battalion level or equivalent) to which was 
assigned the flight crew of the naval aircraft that was involved in the accident that is the subject of the investigation. 

11. Person. For the purposes of this chapter, a person is an individuai, not an organization or corporation. 

12. Personal Information. In the context of Privacy Act requirements, personal information is information about 
an individual that is intimate or private to the individual, as distinguished from information related solely to the 
individual's official functions or public life. It includes information pertaining to an individual's financial, family, 
social, and recreational affairs; medical, educational, employmen), qr cryminal history; and information that identifies, 
describes, or affords a basis for inferring personal characteristics, such as finger or voice prints or photographs. It 
ordinarily does not include information assoCiated with an individual's actions or inactions that are directly related 
to the duties of Federal emplo}oment or military aSsignment. · · 

13. Preponderance of Evidence. A preponderance is created when the greater weight of evidence, or evidence that 
is more credible and convincing to the mind, is offered in support of, rather than in opposition to, any given fact. 
Weight of evidence in favor of establishing a particular fact is not to be determined by the sheer number of witnesses 
or volume of evidentiary matter presented on either side, but by that evidence that best accords with reason and 
probabiliry. 

14. Proximate Cause. That which, in a natural and continuous sequence, unbroken by any significant intervening 
factor, causes an event, and without which the result would not have occurred. For example, if a sailor voluntarily 
becomes intoxicated and then wilfully exceeds the speed limit by 30 mph, loses control of his vehicle, crashes into 
a tree and, as a result, suffers severe injury, then his voluntary intoxication may be said to be the proximate cause 
of his injury. Conversely, if another sailor voluntarily becomes intoxicated, begins to drive home, is struck by 
another vehicle which failed to yield the right of way at an intersection and, as a result, suffers severe injury, then 
her voluntary intoxication cannot be said to be the proximate cause of her injury. 

15. System of Records. In the context of the Privacy Act, a system of records i~ a group of records under the 
control of the Department of the Navy from which information is retrieved by an indi_vidual's name or some 
identifying number or symbol. 
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litigation involving the Government. Additionally, such investigations are rometimes furnished to 
agencies of the Department of Justice and to State or local law enforcement and court authoritie.• 
for use in connection with civilian criminal and civil court proceedings. The record~ of 
investigations are provided to agents and nuthori7.ed representatives of persons involved in the 
incident, for use in legal or administmtive matten. The records are provided to contractor.~ fnr 
use in connection with settlement, adjudication, or defense of claims by or against the 
Government, and for use in design and evaluation of products, services, nnd system•. The recnnl~ 
are also furnished to agencies of the Federal, Stnte, or local Jaw enforcement authorities, court 
authorities, administrative authorities, and regulatory authoritie.<, for use in connection with civilian 
and military criminal, civil, administrative, and regulatory proceedings and action•. 

4. MANDATORY/VOI.IJNTARY DISCJ.OSURE, CONSEQIJF.NCF.S OF REFUSING TO 
DISCJ.OSE: 

a. Where di.closure is voluntary, as usually i• the case, u:<e one nf the following statements, 
or a combination of the following statements, ns applicable: 

(I) Where an individual is a subject of an investigation for purpo:<e a or b, above: 
Disclosure is voluntary. You are advised that you are initially presumed to be entitled to have 
the jpersonnei deierrninaiion•i jdi.cipiinary determi.nationsj in paragraph 2, above, reroived in your 
favor, but the fmal determination will be based on nil the evidence in the investigative record. If 
you do not provide the requested information, you will be entitled to a favomble determination if 
the record does not contain sufficient evidence to overcome the presumption in your favor. If 
the completed record does contain sufficient evidence to overcome the pre.•umption in your favor, 
howe•-er, your election not to provide the requested information possibly could prevent the 
investigation from obtaining evidence which may be needed to support a favomble determination. 

\~1 wncn: an individuai is a suoJea of an invesugauon for purpose 2c, above: Disciosure 
is voluntary, and if you do not provide the requested information, any determination as to 
whether you should be held pecuniarily liable for repayment of the Government's Joss would be 
based on the other evidence in the investigative record, which possibly might not support a 
favorable determination. 

(3) Where the individual i.• n claimant or potential claimant in nn investigation for purpo!le 
2e, above: Disclosure is voluntary, but rcfu!lnl to disclose the reque!ited information could prevent 
the inve.~igation from obtaining sufficient information to !<Ubstantinte any claim which you have 
made or may make against the Government a~ n result of the incident under investigation. 

( 4) Where the individual wa.• treated at Government expense for injuries caused by third 
parties in connection with " matter being investigated for purpose 2e, above: Disclosure is 
voluntary, but refusal to disclose the requested information could result in a requirement for you 
to assign to the Government your medical care claims against third partie~ in connection with the 
incident, or authori7.e withholding of the records of your treatment in naval medical facilitie.•. 

(S) In any other case: Disclo,ure i' voluntary, and if you do not provide the requested 
information, any determination• or evaluations made as a result of the investigation will be made 
on the basi' of the evidence that is contained in the investigative record. 

h. In the unusual situation where a specific "atute, regulation, or lawful order of competent 
authority mandatorily directs an individual to disclose particular information for the <Jnvernment's 
benefit in furthemnce of a Government interest, policy, or objective, the following !lalement 
~hould be used: Discloru:re of (~pccify the particulru- n:levant information rcqulm!) il' mandatory 
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under (cite the statute, regulation, or order), and refusal to disclose that information will subject 
you to possible disciplinary or criminal proceedings. Disclosure of any other information requested 
is voluntary, (and there will be no adverse effects if you elect not to disclose it) (but election not 
to disclose the information could . . . : 
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PARTIBB--DBPIRITIORS AND RIGHTS 

a. ~. A "party" ie an individual who has properly been so deeignated 
in connection with a court of inquiry or a board of inquiry required to 
conduct a hearing whoee conduct ia either the eubject of the inquiry or haa a 
direct intereet in the inquiry. No individual has a right to demand a court 
ot inquiry. 

b. Sub1ect to In~iry. A person's conduct or performance of duty ie 
"eubject tonqulry when the peraon is involved in the incident or event 
under inveetigation in euch a way that disciplinary action may follow, the 
pereon•a righte or privilege& may be adversely affected, or the pereon•e 
reputation or proteeeional etanding may be jeopardized. 

c. pirect Interest. A pereon hae a "direct interest" in the subject of 
inquiry• 

(1) When the tindinge, opinione, or recommendation& of the fact-finding 
body may, in view of the pereon•e relation to the incident or circumstance& 
under inveetigation, reflect queetionable or unsatisfactory conduct or 
performance of duty; or 

(2) When the tindinge, opinions, or recommendations may relate to a 
matter over which the person hae a duty or right to exerciee official control. 

d. Rights. A person duly designated a party before a tact-finding body 
shall be advised of and accorded the following rights• 

(1) To be given due notice of such designation. 

(2) To be preeent during the proceedings, but not when the investigation 
is cleared tor deliberation&. 

(3) To be repreeented by counsel. 

(4) To examine and to object to the introduction of physical and 
documentary evidence and written statemente. 

(S) To object to the testimony of witneeses and to croes-examine adveree 
witneesea. 

(6) To introduce evidence. 

(7) To testify as a witnese. 

(8) To refuse to incriminate oneeelt; and, it accused or suspected of an 
ottenae, to be informed of the nature of the accusation and advised of the 
right not to make any etatement regarding the offense of which accuaed or 
euapected; and that any statement made may be used as evidence in a trial by 
court-martial. 

(9) To make a voluntary statement, oral or written, to be included in 
the record of proceeding&. 

(10) To make an argument at the conclusion of presentation of evidence. 

(11) To be properly advieed concerning the Privacy Act of 1974. 

(12) To challenge members. 
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SAIIIPLB CCliiHARD INVBSTIGATION CONVBNDIO ORDBR 

Ser Info 
Date 

From: Commanding Officer, Headquarters Battalion, Marine Corps Base, Camp 
Pendleton, CA 

To: Captain , USMC 

Subj: COMMAND INVBSTIGATION OF THB FIRE THAT OCCURREJ) AT -------- ON 
_AUGUST 19_ 

Ref: (a) JAG Manual 

1. This appoints you, per chapter II of reference (a), to inquire into the 
facts and circumstances surrounding the fire that occurred at on 
August 19_. 

2. Investigate the cause of the fire, resulting injuries and damages, and any 
fault, neglect, or responsibility therefor, and recommend appropriate 
administrative or disciplinary action. Report your findings of fact, 
opinions, and recommendations in letter form by _ September 19_, unless an 
extension of time is granted. If you have not previously done so, read 
chapter II of reference Ia) in its entirety before beginning your 
investigation. 

3. You may seek legal advice from-------------- during the course of your 
investigation. 

4. By copy of this appointing order, Commanding Officer, Headquarters 
Company, is directed to furnish necessary clerical assistance. 

Colonel, u.s. Marine Corps 

copy to: 
CG, MCB CamPen, CA 
CO, HQCo, HQBn, MCB, CamPen, CA 
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From: 
To: 

SAMPLE COMMAND INVESTIGATION REPORT 

Ser Info 
Date 

Captain~--~~~----~--~---------=----~~-· USMC 
Commanding Officer, Headquarters Battalion, Marine Corps Base, Camp 
Pendleton, CA 

Subj : SAME AS SUBJECT ON CONVENING ORDER 

Encl: (1) Appointing order and modifications thereto (if any were issued) 
( 2) Summary (or verbatim) of sworn (or unsworn) testimony of (a 

witness) 
( 3) Summary (or verbatim) of sworn (or unsworn) testimony of (a 

witness} 
(4) Statement of • signed by witness 
(5) Description of (evidence found at 

scene of the accident) 
(6) Photograph of depicting 

NOTE: Testimony of each witness, observations of the investigator, 
photographs, diagrams, and suitable reproductions of tangible evidence should 
be listed and attached as enclosures to the investigative report. The 
location of all original evidence, such as logs, charts, tangible items, and 
so forth, and the name and phone number of the official responsible for its 
safekeeping must be stated in the report, either o~ each enclosure or in the 
preliminary statement. 

Preliminary Statement 

1. Paragraph 1 of an investigative report must contain information in the 
form of a "preliminary statement." Contents may require continuation in one 
or more additional paragraphs. In general, see section 0217(c) for required 
contents. Where applicable, an investigating officer should indicate the name 
and organization of any judge advocate consulted. Extensions of time to 
complete the report should be noted here. Also state in appropriate cases 
that the matter was first referred to NCIS and NCIS expressed no objection to 
proceeding with the investigation. 

Findinss of Fact 

1. 

2. 

3. 

[encls 

[encls 

) . ( ) l 

) • ( ) l 

[encl ( ) ] 

Note: Findings of fact constitute an investigating officer's description of 
details of events based on evidence. Findings must be as specific as possible 
about time, places, and persons involved. Each fact may be made a separate 
finding. An investigating officer may determine the most effective 
presentation for a particular case. Each fact must be supported by testimony 
of a witness, statement of the investigating officer, documentary evidence, or 
tangible (real) evidence attached to the investigative report as an enclosure. 
Each finding of fact should reference each enclosure that supports it. 
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Opinions 

1. 

2. 

3. 

(FF 

(FF 

(FF 

) 1 

) 1 

) 1 

Note: An op1n1on is a reasonable evaluation, reference, or conclusion based 
on faces found. Each opinion muse be supporced by findings of face. 
oecerminacion of line of ducy and misconducc is properly scaced as an opinion. 

Recommendations 

l. 

2. 

). 

Noce: If an invescigacing officer recommends erial by courc-marcial, a charge 
sheec drafCed by che invescigacing officer may be prepared and submicced co 
che convening auchoricy wich che invescigacive reporc. See R.C.M. 307, MCM, 
1984. The charge ahaec should not be aigned1 i.e., chargee ehould not be 
preferred since preferral starts the •opeedy trial clock• running. Beforo 
preferring chargee, the local legal service office or staff judge advocate 
should be consulted. Unless specifically direcced by proper auchoricy, an 
invescigating officer muse noc nocify an accused of charges. Nocificacion is 
che responsibilicy of the commanding officer of an accused. See R.C.M. 308 
and 707, MCM, 1984. If a punitive letter of reprimand or admonition is 
recommended, a draft of the recommended letter must be prepared and forwarded 
with the investigative report. Proposed nonpunitive letters of ~aution must 
not be forwarded with the report. See section 0218. 

(SIGNATURE OF INVESTIGATING OFFICER) 
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SAKPLB LITIQATIOH•RBPORT IUVESTIQATIOH APPOIHTIHQ ORDBR 

From• Commanding Officer, Naval Submarino Base Now London 

ser Into 
Date 

To 1 Lieutenant , USN 

Subj1 LITIGATION-REPORT INVESTIGATION OF THE FIRE THAT OCCURRED 
AT QUARTERS XYZ, NAVSUBBASE NLON, ON ___ AUGUST 19 ... 

Ref• (a) JAG Manual 

1. Per rotoronco (a), you are hereby appointed to investigate tho 
circumatancoo surrounding tho tire that occurred at Quarters XYZ, Naval 
Submarine Baao New London on ___ August 19 , and to prepare tho related 
litigation-report. During tho investigation, you will be under the direction 
and supervision ot LCDR , JAGC, USN. Consult LCDR ---p---------~-
before beginning your inquiry or collecting any evidence. If you have not 
already done so, you should also road chapter II ot reference (a) in ita 
entirety bufora eonaultinq LCCR --------------------

2. This investigation is being convened and your report is being prepared in 
contemplation of litigation and for the express purpose of aaaiating attorneys 
representing interests of the United States in this matter. As such it is 
privileged and should be discussed only with personnel who have an official 
need to know of ita progreso or results. If you have any doubt about the 
propriety of discuasing tho investigation with any particular individual, than 
you should seek guidance from LCDR before doing so. 

3. Investigate all facta and circumstances surrounding the fire, including 
the causa of tho fire, resulting injuries and damages, and any fault, neglect, 
or responsibility therefor. Report your findings to LCDR by 
... September 19 ___ , unless an extension of time is granted. Do not express any 
opinions or recommendations unless LCDR directs you to do so. 
Label your report "FOR OFFICIAL USB ONLY1 ATTORNBY KORKPRODUCT," and taka 
appropriate maaauraa to aafaguard it. 

Copy to• 
COMSUBGRU TWO 

A-2-d 
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SAMPLB LITIGATION-REPORT INVBSTIGATION 

FOR OFFICIAL USB ONLY1 ATTORNEY WORKPRODUCT 

Ser data 
Date 

Frornz LCDR~-----------------------------------' JAGC, USN 
LT ------------------------------------' USN 

Tor Commanding Officer, Naval Submarine Base New London 

Subja SAME AS SUBJECT ON CONVENING ORDER 

Enclr ( 1 ) 
( 2) 
( 3) 
( 4) 

( 5) 

Appointing order and 
Summary of statement 
Summary of statement 

modifications thereto (if any were issued) 
of witness (Do not include signed statements) 
of witness 

Description of (evidence found at 
scene of c-~-------- the fire) 
Photograph of --------------------------- depicting --------------

NOTE1 summarized statement of each witness, observations of the investigator, 
photographs, diagrams, and suitable reproductions of tangible evidence should 
be listed and attached as enclosures to the investigative report. The 
location of all original evidence, such as logs, charts, tangible items, and 
so forth, and the name and phone number of the official responsible for its 
safekeeping must be stated in the report, either on each enclosure or in the 
preliminary statement. 

Preliminary Statement 

1. Paragraph 1 of a litigation report must contain information in the form a 
"preliminary statement," Contents may require continuation in one or more 
additional paragraphs. The name and organization of the supervisory judge 
advocate should be listed and the followinq languaqe sttould be added• "'l'ttis 
investigation is being conducted and tttis report is being prepared in 
contemplation of litigation and for the express purpose of assistinq attorneys 
representing interests of the United States in this matter." 

1. 

2. 

3. 

Findinqs of Fact 

[ encl ( ) ] 

[encls ( ), ( )J 

[encl ( )] 

Noter Findings of fact constitute an investiqating officer's description of 
details of events based on evidence. Findings must be as specific as possible 
about time, places, and persons involved. Each fact may be made a separate 
finding. An investigating officer may determine the most effective 
presentation for a particular casa. Each fact must be supported by the 
statement of a witness, statement of the investiqating officer, documentary 
evidence, or tangible (reel) evidence attached to the investigative report as 
an enclosure. Each findinq of fact should reference each enclosure that 
supports it. 
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Opinions and Recommendations are not made by the investigating officer unless 
directed by the supervisory judge advocate. Before the report ie submitted to 
the convening authority, however, the supervisory judge advocate should 
normally add appropriate opinions and recommendations and may request the 
assistance of the investigating officer in drafting them. Each opinion must 
be supported by findings of fact, and each recommendation must be supported by 
an opinion. 

(SIGNATURE OP INVESTIGATING OFFICER) 

(SIGNATURE OP SUPERVISORY JUDGE 
ADVOCATE) 

A-2-d 
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SAMPLE PRIVACY ACT STATEMENT FORMAT--JAG MANUAL INVESTIGATION 

1. AUTHORITY: 44 u.s.c. § 3101; 5 u.s.c. § 301. Specify, if possible, other 
statutory authority listed below that is peculiarly applicable to the matter 
under investigation. 

Authorities applicable to various investigations: 

a. Requirement that enlisted members make up time lost due to misconduct or 
abuse of drugs or alcohol. 10 u.s.c. § 972. 

b. Retirement or separation for physical disability. 10 u.s.c. §§ 1201-
1221. 

c. Manual for Courts-Martial. 

d. uniform Cede of Military 10 u.s.c. §§ 815, 832, 869., 873, 935, 
936, and 938-940. 

e. Military Claims Act. 10 u.s.c. § 2733. 

f. Foreign Claims Act. 10 u.s.c. §§ 2734, 2734a, 2734b. 

g. Emergency payment of claims. 10 U.S.C. § 2736. 

h. Non-Scope claims. 10 u.s.c. § 2737. 

i. Duties of Secretary of the Navy. 10 u.s.c. S 5013. 

j. Duties of the Office Chief of Naval Operations. 10 U.S.C. §§ 5031-5033, 
5035-5036. 

k. Duties of the Bureaus and Offices of the Department of the Navy and 
duties of the Judge Advocate General. 10 u.s.c. §§ 5021-5024, 5131-5133, 
5135, 5137-38, 5141-5142a, 5148-5150. 

1. Duties of the Commandant of the Marine Corps. 10 u.s.c. § 5043. 

m. Reservists' disability and death benefits. 10 u.s.c. § 1074. 

n. Requirement of exemplary conduct. 10 U.S.C. § 5947. 

o. Promotion of accident and occupational safety by Secretary of the Navy. 
10 u.s.c. § 7205. 

p. A~uiralty clai~~- ,n " ~ ,. ..,"' v ..... ~. § 7622 .. 7523. 

q. Federal Tort Claims Act. 28 u.s.c. §§ 1346, 2671-2680. 

r. Financial liability of accountable officers. 31 U.S.C. §§ 3521, 3527, 
3531. 

s. Military Personnel and Civilian Employees• Claims Act of 1964. 31 
u.s.c. §§ 240-243. 

t. Federal Claim Collection Acts. 31 U.S.C. §§ 3521, 3526, 3529, 3701-
3702, 3717-3718. 
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u. Forfeiture of pay for time lost due to incapacitation caused by alcohol 
or drug use. 37 u.s.c. § 802. 

v. Eligibility for certain veterans• benefits. 38 U.S.C. § 105. 

w. Postal claims. 39 u.s.c. §§ 406, 260~. 

x. Medical Care Recovery Act. 42 U.S.C. §§ 2651-2653. 

y. Public Vessels Act. 46 u.s.c. §§ 781-790. 

z. Suits in Admiralty Act. 46 u.s.c. §§ 741-752. 

aa. Admiralty Extension Act. 46 U.S.C. § 740. 

bb. Transportation Safety Act. 49 U.S.C. § 1901. 

2. PRINCIPAL PURPOSB(S): The information which will be solicited is intended 
principally for the following purpose(s): 

[Specify each purpose listed below for which the record of the particular 
investigation could reasonably be used:] 

a. Determinations on the status of personnel regarding entitlements to pay 
during disability, disability benefits, severance pay, retirement pay, 
increases of pay for longevity, survivor's benefits, involuntary extensions of 
enlistments, dates of expiration of active obligated service, and accrual of 
annual leave. 

b. Determinations on disciplinary or punitive action. 

c. Determinations on liability of personnel for losses of, or damage to, 
public funds or property. 

d~ Evaluation of petitions, grievances, and complaints. 

e. Adjudication, pursuit, or defense of claims for or against the 
Government or among private parties. 

f. Other determinations, as required, in the course of naval 
administration. 

g. Public information releases. 

h. Evaluation of procedures, operations, material, and designs by the Navy 
and contractors, with a view to improving the efficiency and safety of the 
Department of the Navy. 

3. ROUTINE USES: In addition to being used within the Departments of the 
Navy and Defense for the purpose(s) indicated above, records of investigations 
are routinely furnished, as appropriate, to the Department of Veterans Affairs 
for use in determinations concerning entitlement to veterans• and survivors' 
benefits; to Servicemen's Group Life Insurance administrators for 
determinations concerning payment of life insurance proceeds; to the U.S. 
General Accounting Office for purposes of determinations concerning relief of 
accountable personnel from liability for losses of public funds and related 
fiscal matters; and to the Department of Justice for use in litigation 
involving che Government. Additionally, such investigations are sometimes 
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furnished to agencies of the Department of Justice and to State or local law 
enforcement and court authorities for use in connection with civilian criminal 
and civil court proceedings. The records of investigations are provided to 
agents and authorized representatives of persons involved in the incident, for 
use in legal or administrative matters. The records are provided to 
contractors for use in connection with settlement, adjudication, or defense of 
claims by or against the Government, and for use in design and evaluation of 
products, services, and systems. The records are also furnished to agencies 
of the Federal, State, or local law enforcement authorities, court 
authorities, administrative authorities, and regulatory authorities, for use 
in connection with civilian and military criminal, civil, administrative, and 
regulatory proceedings and actions. 

4. MANDATORY/VOLUNTARY DISCLOSORB, CONSBQOBNCBS OF RBVOSING TO DISCLOSB: 

a. Where disclosure is voluntary, as usually is the case, use one of the 
following statements, or a combination of the following statements, as 
applicable: 

(1) Where an individual is a subject of an investigation for purpose 2a 
or 2b, above: Disclosure is voluntary. You are advised that you are 
initially presumed to be entitled to have the [personnel determinationsj 
[disciplinary determinations] in paragraph 2, above, resolved in your favor, 
but the final determination will be based on all the evidence in the 
investigative record. If you do not provide the requested information, you 
will be entitled to a favorable determination if the record does not contain 
sufficient evidence to overcome the presumption in your favor. If the 
completed record does contain sufficient evidence to overcome the presumption 
in your favor, however, your election not to provide the requested information 
possibly could prevent the investigation from obtaining evidence which may be 
needed to support a favorable determination. 

(2) Where an individual is a subject of an investigation for purpose 2c, 
above: Disclosure is voluntary, and if you do not provide the requested 
information, any determination as to whether you should be held pecuniarily 
liable for repayment of the Government's loss would be based on the other 
evidence in the investigative record, which possibly might not support a 
favorable determination. 

(3) Where the individual is a claimant or potential claimant in an 
investigation for purpose 2e, above: Disclosure is voluntary, but refusal to 
disclose the requested information could prevent the investigation from 
obtaining sufficient information to substantiate any claim which you have made 
or may make against the Government as a result of the incident under 
investigation. 

(4) Where the individual was treated at Government expense for injuries 
caused by third parties in connection with a matter being investigated for 
purpose 2e, above: Disclosure is voluntary, but refusal to disclose the 
requested information could result in a requirement for you to assign to the 
Government your medical care claims against third parties in connection with 
the incident, or authorize withholding of the records of your treatment in 
naval medical facilities. 

(5) In any other case: Disclosure is voluntary, and if you do not 
provide the requested information, any determinations or evaluations made as a 
result of the investigation will be made on the basis of the evidence that is 
contained in the investigative record. 
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b. In the unusUal situation where a specific statute, regulation, or 
lavful order of competent.authority mandatorily directs an individual to 
disclose particular information for the Government's benefit in furtherance of 
a.Government interest, policy, or objective, the following statement should be 
used! Disclosure of (specify.the particular relevant information required) is 
mandatOrY under (cite.the statute, regulation, or order), and refusal to 
disclose that information will sUbject you to possible disciplinary or 
criminal proceedings. Disclosure of any other information requested is 
voluntary, (and there will be no adverse effects if you elect not to disclose 
it) (but election not to disclose the information could . . . . " 

..... , · .. . .. 
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NAVJAG 5800/36 (Rev.9-77) 

SAMPLE PRIVACI ACT RECORD Or DISCLOSURE 

TH1 ~ACBKD RECORD COSTAIPS PERSONAL IPFORMATIOP COBCERPIBO AS IBDIVIDUAL. 
USB ABD DISCLOSURE TBKREOr IS OOVKRPKD Bl SECBAVIPST 5211.5D. UBAUTBORIIBD 
DISCLOSURE or PERSONAL IPrORMATIOB rROX THIS RECORD COULD SUBJECT TBB 
DISCLOSBR TO CRIMINAL PEHALTIES. 

IHSTRUCTIOBS• This aheat i1 to remain affixed aa a permanent part of the 
record de1cribed below. An appropriate entry must be made below each time 
the record or any information~ from the record ia viewed by, or furnished to, 
any pereon or agency, including the subject of the record, except• 
(1) di1clo1urea to DOD personnel having a need to know in the performance of 
their official duties and (2) disclosure of itama listed in subparagraph 7a(2) 
of SECNAVINST 5211.5D. 

TITLE AND DESCRIPTION OF RECORD 

NAME AND ADDRESS OF PERSON OR AGENCY 
TO WHOM DISCLOSED (AND SIGNATURE IF 
DISCLQSURE IS MADE IN PERSON! PURPOSE OF DISCLQSURE 

IMPORTANT - READ AND COMPLY WITH THIS PAGE 

A-2-f 
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SAMPLE WARNING ADVISEMENT ABOUT STATEMENTS REGARDING ORIGIN OF 
DISEASE OR INJURY 

COMPLIANCE WITH SECTION 0221 OF THE JAG MANUAL 

I, ~~~~-------------------------------------------• have been advised that: 

-questions have arisen concerning whether or not my 
injury/disease, sustained or discovered on 

19 , was incurred in the line of duty or 
as a result of my own misconduct; 

-in the event such injury/disease is determined to have been 
incurred not in the line of duty or as a result of my own 
misconduct, I will be required to serve for an additional period 
beyond my present enlistment to make up for the duty time lost; 

-lost duty time will not count as creditable service for pay 
entitlement purposes; 

-I may be required to forfeit some pay (where absence from 
duty in excess of one day immediately follows intemperate use of 
liquor or habit-forming drugs); 

-if I am permanently disabled and that disability is 
determined to have been the result of misconduct or was incurred 
not in the line of duty, I may be barred from receiving 
disability pay or allowances, as well as veterans'. benefits; 

-I may n2k be required to give a statement relating to the 
origin, incidence, or aggravation of any disease/injury that I 
may have. 

I do/do not desire to submit a statement. 

Date 
Signature 

Witness Signature 

Witness Name/Rate/Grade/Unit/Telephone Number 
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SAMPLE DOCUMENTATION OP PRELIMINARY INQUIRY 
(Date) 

From: (Name and rank of individual conducting preliminary 
inquiry) 

To: (Title of authority ordering preliminary inquiry) 

Subj: PRELIMINARY INQUIRY INTO (DESCRIPTION OF INCIDENT) 

Ref: (a) JAGMAN Section 0204 

1. This reports completion of the preliminary inquiry conducted 
in accordance with reference (a) into (description of incident). 

2. Personnel contacted: (List individuals with name, rank, 
title, unit, and telephone number).· 

3. Materials reviewed: (List documents, objects, materials, 
tangibles reviewed and, if of probable evidentiary value where 
stored together with name of responsible individual together and 
that person's phone number). 

4. Summary of findings: (summary should not extend beyond one 
paragraph and should summarize both what is known and unknown 
about the event in question). 

5. Recommendation: (Choose one: consult a judge advocate; no 
further investigation warranted; command investigation; 
litigation-report investigation; board of inquiry; or court of 
inquiry). 

Name, rank, unit, telephone 

FIRST ENDORSEMENT 

________ Concur with recommendation 

_______ other=-----------------------------------------------

Name, rank, unit, telephone 

(Notet attachments may be added to the report as desired.) 
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CHAPTER Ill 
COMPLAINTS OF WRONGS 

0301 PURPOSE 

0302 AUTHORITY 

a. Article 138, UCMJ 
b. Article II SO, U.S. Navv 

Regulations 0990) 

0303 DEFINITIONS OF TERMS AND PHRASES 
USED IN THIS CHAPTER 

n. Complaint of wrongs 
b. Commanding officer 
c. Due applicn!ion 
d. Respondent 
e. Genernl court-martini nuthority 
f. Wrong 
g. Redress 
h. Exnminntion into n complaint 
i. True stnternent of the 

complaint, with the proceedings 
hnd thereon 

0304 COMPLAINTS NOT WITHIN THIS 
CHAPTER 

n. Actions which may not be 
the subject of u complaint 
of wrongs 

b. Improper Redress 

QJOS PARTICIPANTS TO A COMPLAINT 
OF WRONGS 

a. Who mny complain 
b. Who mny be the subject of 

n complaint 
c. Who shall consider the complaint 
d. Authority of intermedinte 

superior officers 

3-1 

0306 PROCEDURE 

n. Time limitntions 
b. Request to commanding 

officer for redress 
c. Form of complaint 
d. Forwarding the complaint 
e. Endorsements 
f. Withdrawal of complaint 
g. Joinder 
h. Waiver of requirements 

0307 CONSIDERATION OF THE 
COMPLAINT BY THE OFFICER 
EXERCISING GENERAL COURT
MARTIAL AUTHORITY (GCMA) 

a. Review of the complaint 
b. Improper or defective complaints 
c. Complaints nlleging recommendntions 

ns wrongs 
d. Inquiry 
e. Copies of endorsements 
f. Delay due to court-martial 
g. Personnl nction by GCMA 
h. Redress 
i. Complaint without merit 
j. Action in writing 
k. Prepnrtuion and forwarding of GCMA's 

report 

0308 ENDORSEMENTS BY OFFICERS SENIOR 
IN THE CHAIN OF COMMAND 

0309 ACTION BY THE JUDGE ADVOCATE 
GENERAL 

n. When compteim hns been ncted upon 
b. When the Assistant Secretary of the 

Nnvy (M&RA) is GCMA 
c. Referral to the General Counsel of the 

Nnvy 
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0310 REVIEW BY THE SECRETARY OF THE 
NAVY 

a. Scope 
b. Action where redress was · 

granted 
c. Action where redress was denied 
d. Notification to complainwtt 
e. Finality 
f. Other remedies 
g. Delegation 

Cbaoge 3 
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CHAPTER III 
COMPLAINTS OF WRONGS 

ARTICLE US, UCMJ & 
ARTICLE JJSO, U.S. NAVY REGULATIONS (1990) 

0301 PURPOSE 

To estnblish procedures for preparing. submitting and 
processing complaints of wrongs against a 
complainant's commanding officer under article 138, 
Uniform Code of Militnry Justice (UCMJ), and 
complaints of wrongs IJ8llinsl a militnry superior (who 
is not the compiainnni's comtnnnding officer) under 
article IIS0(4), U.S. Ngvv Regulations 0990>. 

0301 AUTHORITY 

a. Article 138, UCMJ states: • Any member of the 
armed forces who believes himself wronged by his 
commanding officer, ond who, upon due applicalion 
to that commanding officer, is refused redress, may 
complain to any superior commissioned officer, who 
shall forward the complaint to lhc officer Cllertising 
general court-martini jurisdiction over !he officer 
against whom it is made. The officer Cllertising 
general court-martini jurisdiction shoJI examine into 
lhe complaint and take proper measures for redressing 
the wrong complained of; ond shall, as soon as 
possible, send to the Sc:..~w-i wncemed a true 
statement of lhal complaint, with !he proceedings had 
thereon.• 

b. Article II SO, U.S. Navy Regulations (! 990l. 
states in part: "If any person in the navol service 
considen lhcmself wronged by on oct, omission, 
decision, or order of a person who is superior in l'llllk. 
Oi command. that per~ shaH not fait in mnintni.~ing 
a respectful bearing IOWDrd such superior, but may 
report the wrong 10 the proper authority for redress in 
lhe manner provided in Ibis article. • For purposes of 
Ibis chapter: 

(I) An article 1150 Complaint of Wrongs (which 
con only be filed against a superior who is !!!!!. lhe 
complainant's commanding officer) shoJI be processed 
as follows: 

(a) Where lhe respondent and complainant 
do not have the same commanding officer, on article 
ll SO complaint shoJI follow !he same procedures 
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enumerated in Ibis chapter for an article 13 8 
complaint. 

(b) Where lhe respondent nnd complainant 
have !be same commanding officer, lhBI commanding 
officer shoJI take fmol nc:tion on the article 1150 
complaint. II is neither desired nor required lhallhe 
rqJUi't be forww-ded to the ~&lL-/ of the Na\-")' in 
such 8 case. If the complainant is not sBiisfied with 
the resolution made by the commanding officer, an 
article 138 complaint may· be filed against lhal 
commanding officer. 

(2) An article II SO Complaint of Wrongs shoJI 
be in lhe forrnBI specified in appendix A-3-a of Ibis 
manuol. 

(3) For processing article !ISO complaints. 
substitute lhe words "superior" for lhe words 
•commanding officer" as they are used in Ibis chapter. 

0303 DEFINITIONS OF TERMS AND PHRASES 
USED IN TillS CHAYTER 

a. Complaint of wrong. A service member's 
formol request 10 superior authority for relief from a 
wrong committed against the member for which !be 
member sought, and was denied, redress. 

b. Commanding officer. For purposes of an article 
138 complaint, "commanding officer; as used in Ibis 
chapter, mea.n.s a commissioned or wammt officer 
who, by virtue of rank and wignment, Cllercises 
primary command aulhority over 8 m.ilitnry 
orgiUiizatiOn, or prescribed tcrri10riol area, 10 which 
complainant is ass!gned, lhal under officio) directives 
is recogniud as 8 "COIDIDlllid. • Para. 2a, part V, 
MCM. For complaints against 8 person filed under 
article II SO, U.S. Navy Regulations, references in Ibis 
Chapter to a "commanding officer." respondent ere 10 
be read 10 refer equolly to 8 respondent under article 
1150 (o person wbo is superior in rank or command 
to the complainant but not his or her commanding 
officer). 



c. Due application. A timely request to the 
"commanding officer" for redress of an alleged wrong 
committed or ratified by that person. 

d. Respondent. The individual who committed the 
alleged wrong against complainant, and against whom 
the complaint of wrongs is made. A complaint is 
against a specific person. 

e. General court-martial authority IGCMA). The 
officer (or successor in command) next superior in the 
chain of command exercising general court-martial 
jurisdiction over the respondent at the time of the 
alleged wrong, except in cases forwarded to the 
Assistant Secretary of the Navy (M&RA) under this 
subsection . When the Chief of Naval Operations 
(CNO) or the Commandant of the Marine Corps 
(C~v1.C) is the next superior officer in ihe chain of 
command exercising general court-martial jurisdiction 
over the respondent at the time of the alleged wrong, 
the Vice Chief of Naval Operations or the Assistant 
Commandant of the Marine Corps, respectively, shall 
act on the complaint as the GCMA. In cases where 
the respondent is the CNO, the CMC, or a 
departmental level officer who does not report to 
either the CNO or CMC, the GCMA is the Assistant 
Secretary of the Navy (Manpower & Reserve Affairs}. 

f. Wrong. Any act, omission, decision or order, 
except those excluded by subsection 0304, taken, 
caused, or ratified by a "commanding officer," under 
color of that officer's military authority that: 

(I) results in personal detriment, harm, or injury 
to a military subordinate; 

(2) is without substantial basis, unauthorized, 
arbitrary and capricious, unjust, or discriminatory; 

(3) is properly capable of redress in command 
channels. 

g. Redress. Any lawful action taken by the 
"commanding officer," the GCMA, or any officer in 
the chain of command (see subsection 0305d) that 
restores to the complainant any rights, privileges, 
property or status he would have been entitled to had 
the wrong not occurred. 

h. Examination into a complaint. An inquiry into 
all facts material to the complaint. This inquiry 
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may take any fonn the GCMA deems appropriate. 
See subsection 0307d. 

i. True Statement of the complaint. with the 
proceedings had thereon. A report to the Secretary of 
the Navy, signed personally by the GCMA. See 
subsection 0307k. 

0304 COMPLAINTS NOT WITHIN THIS 
CHAPTER 

a Actions which may not be the subject of a 
complaint of wrongs. The following actions are not 
proper subjects of a complaint of wrongs: 

(I} actions, omissions, decisions, or orders that 
are not within the defmition of "wrongs" in subsection 
0303f; 

(2) acts, omtsstons, decisions and orders not 
taken, caused or ratified by respondent; 

(3) acts that are not fmal. Most 
recommendations are not fmal acts. When the 
recommendation itself is controlling, such as a 
recommendation for advancement, it is a fmal act, and 
a proper subject of a complaint of wrongs. If a 
recommendation has been acted upon by another 
authority, the complaint of wrongs will be processed 
under subsection 0307c; 

(4) general policies of the Department of 
Defense and the Department of the Navy, including 
the instructions and other documents promulgating 
such policies; 

(5) the GCMA's decisions and procedures on 
complaints of wrongs, except for failure to forward 
the complaint; 

(6) complaints which may be redressed under 
other Department of the Navy procedures that provide 
the complainant notice of the alleged wrongful act, a 
right to rebut or a hearing, as appropriate, and review 
by an authority superior tQ the offiter taking the 
action. Such procedures include, but are not limited 
to: 

(a) proceedings, fmdings, or fmal actions of 
boards convened under 10 USC sections 1181 (Board 
to Consider Separation of Regular Officers for 



Substandard Pcrfonnance), 1182 (Board of lnquily), 
and 1183 (Board of Review); 

(b) nonjudicial punishment, court-mnnial, 
and administrative discharge procedures and results. 
The vnauion of suspended nonjudicial punishment is 
the proper subject of a complaint of wrongs as no 
other due process procedure exists to examine thOI 
action; and 

(c) relief-for-cause proceedings and decisions. 

b. Jmprom mbps. The following octions may 
not be requested to redress a wrong: 

(I) imposition of disciplinary oction IJ8Dinst 
another, or 

(2) changes in fmnl military records. 

(a) Article 138 UCMJ may NOT be used to 
modify a military record unless the service member 
initiates a complaint within 90 days after he or she 
knows of the JU:Ord's submission for entry into the 
oppropriOie JU:Ord or I year after submission for entry 
into the appropri01e JU:Ord, whichever is earlier. 

(b) In caleuloting these periods, the time from 
the dote the comploinont requested redress from the 
"commondin!! officer" to the day the complainant 
receives notice from the "commanding officer" of the 
disposition of the request for red=s, is not counted. 

0305 PARTICIPANTS TO A COMPLAINT OF 
WRONGS 

o. Who may complain. At the time the complaint 
is submitted, the complainant must be: 

(I) a member of the anned forces on octive duty 
concerning a wrong which is alleged to have occurred 
while the complainant wos on octive duty; 

(2) a drilling reservist concerning a wrong 
alleged to have occurred while the complainant wos 
n d..riHing ~ist; or 

(3) any reservist alleging a wrong by a 
commanding officer, (or, in the case of complaints 
filed under article II SO, U.S. Navy ReguiOiions, 
another military superior,) while the respondent was 
octing in an official capacity. 
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b. Who may be the subject of a complaint. Any 
"commanding officer," as defmed in subsection 
0303b, may be the respondent to a complaint of 
wrongs. Neither the Secretory of the Navy, nor any 
of the Secretory's assistants or deputies, may be the 
respondent to a complaint of wrongs. 

c. Who shall consider the complaint. 

(I) General ru I e. Complaints of wrong will be 
expeditiously resolved 01 the lowest possible level of 
command. The GCMA has the initial and primary 
responsibility to investigate the complaint of wrongs, 
tnlce oction thereon, and submit a report of the 
proceedings to the Secretory. 

(2) Reassignment of complainllllt or respondent. 
If the respondent detaches before comploinont 
submits a complaint of wrongs, the complaint will be 
forwarded to the offirer who was the GCMA over the 
respondent 01 the t!me of the alleged wrong. or to thot 
officer's successor in command. If the complainant 
detaches before submitting a complaint, it will be 
forwarded to the GCMA via the complainant's new 
commanding officer. If both the respondent and the 
comploinont detach before comploinont submits the 
complaint, the complaint will be forwarded to the 
officer who wos the GCMA over the respondent 01 
the time of the alleged wrong, or to thot officer's 
successor in command, via the comploinont's new 
commanding officer. In all coses, the complaint will 
be forwarded to the GCMA via the respondent. 

(3) Review of complaints by area coordinators. 
An area coordinotor will oct us the GCMA when thot 
officer is the GCMA over the respondent as defmed 
in subsection 0303e, or if specifically requested and 
authorized in writing to do so by the original GCMA 
over the respondent. 

(a) The area coordinator and the GCMA over 
the respondent will determine, on a case-by-case 
basis, whether it b uppropriOie for the area 
coordinotor to oct on a particular complaint of 
wrongs, considering such foctors as: the geographic 
1ocntion of the respective oom_rnnnds; the effect of 
opcrotional commitments on the GCMA's ability to 
investigote the complaint adequotely; the reiDiive 
burden of assuming investigDiive cognizllnce; the 
reiDiive seniority of the respondent and the area 
coordinotor; and familiarity with the subject motter of 
o specific complaint. The OCMA's letter requesting 
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an area coordinator to act upon a complaint should 
detail the reasons for the request. An area 
coordinator may decline for appropriate reasons to act 
on a complaint. 

(b) Ultimate responsibility for processing the 
complaint remains with the original GCMA over the 
respondent. lf the original GCMA forwards a 
complaint to the area coordinator, the original GCMA 
shall maintain a file on the complaint for 2 years. 
The file should include a copy of the GCMA's 
written request to the area coordinator to act as the 
GCMA, and a copy of the area coordinator's fmal 
action. Once the area coordinator assumes cogniZllllce 
ovet the matter, that officer acts independently and in 
the place of the original GCMA, with the authority to 
grant any redress the original GCMA may have 
ordered. 

d. Authority of intermediate superior officers . An 
intermediate superior officer, junior to the GCMA, to 
whom a complaint is forwarded, may comment on the 
merits of the complaint, add pertinent evidence, and, 
if empowered to do so, grant redress, noting such 
action on the record. ln all cases, intermediate 
superior officers shall promptly forward the complaint 
to the GCMA, and provide a 
endorsement to the complainant. 
0306e. 

0306 PROCEDURE 

copy of t!1e 
See subsection 

a. Time limitations. A complaint must be 
submitted within a reasonable time after discovety of 
the alleged wrong. Absent unusual circumstances, a 
complaint submitted more than 90 days after the 
complainant discovers the alleged wrong is untimely. 
The period during which the commanding officer is 
considering complainant's written request for redress 
under subsection 0306b is not included in this 90-day 
period. The GCMA may deny relief solely because 
the complaint is untimely. See subsection 0307b(2). 
If, however, the GCMA determines that unusual 
circumstances justify the delay in submission, the 
GCMA may fmd that the complaint is timely and act 
on it. 

b. Request to commanding officer for redress. 
Before a complainant may submit a complaint of 
wrongs under article 138, UCMJ, the complainant 
must request, in writing, that the commanding officer 
redress the wrong. The commanding officer must act 
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upon this request for redress in a timely manner 
(ordinarily within 30 days) and notify the complainant. 
in writing of the action 'taken. 

c. Form of complaint. If the redress requested in 
0306b is not granted, or if the complainant asserts 
that any grant or partial grant of redress is 
insufficient, then a complaint for redress of wrongs 
JllBY be filed under this chapter. The complaint shall 
be submitted in the format provided at Appendix 
A-3-a This form must be completed in its entirety, 
unless a particular subparagraph - such as that 
providing for an explanation for untimely submission 
- does not apply. A complainant should submit all 
relevant evidence, including affidavits, statements, and 
documents, with the complaint. 

d. Forwarding the compiaint. The complainant 
shall forward the complaint to the GCMA, via the 
chain of command, including the respondent. 
Immediately upon receipt, the GCMA shall send a 
copy of the complaint, without enclosures, to the 
Secretary of the Navy via the Judge Advocate General 
(Administrative Law Division) 200 Stovall Street, 
Alexandria, VA 22332-2400. 

P. Pn.-ln._,..,., .. nt., Tnt,..l"n"' .. ..li .. t .. •n,.l,.._..,....., in,..ho..linn 
""" ...,,, ... U&.;>..,..UI"'II~o3 ... ,~~•u•••·•.uuo. .... "'U""UIOJ<.;I~J ........ lU'-£1..116 

the respondent, shall ordinarily forward the complaint 
within I 0 working days after receipt. Endorsements 
not completed within 10 working days of receipt must 
contain an explanatio• for ·the delay. Subject to 
applicable security of classified material instructions, 
endorsers must provide to complainant copies of their 
endorsements, including enclosures. 

f. Withdrawal of complaint. A complainant may 
withdraw a complaint at any time. The withdrawal 
must be in writing and signed by the complainant. 
After notifying the Secretary of the Navy via the 
Judge Advocate General, the GCMA shall file the 
complaint and the withdrawal letter without further 
action, and maintain the me for 2 years from the date 
of withdrawal. 

g. Joinder. A complaint may not be joined with 
the complaints of other individuals. Similarly, each 
complaint may seek redress for the wrong(s) of only 
one respondent. If the complainant believes more 
than one respondent has committed a wrong, the 
complainant shall submit a separate complaint against 
each respondent. 



• 

• 

b. Wajvq ofreauimnen!$. The GCMA may waive 
any requirement in Ibis section, ~ tbose tbal 
afford a benefit to tbe complainant, sucb as tbe rigbt 
to receive copies of all endorsement$ and to rebut any 
adverse matter submitted 10 or discovered by tbe 
GCMA or any intermediate endorsen. ~ subsection 
0307e. 

0307 CONSIDERATION OF THE COMPLAINT 
BY THE OFFICER EXERCISING 
GENERAL COURT-MARTIAL 
AUTHORITY (GCMA) 

a. Review of the complaint. Upon receipt of the 
complaint, tbe GCMA sball review it to ensure tbal: 

(I) tbe alleged wrong is a proper subject of a 
complaint of wrongs Utt subsections 0303f and 
0304a); 

(2) tbe requested redress is proper Utt 
subsection 0304b); 

(3) tbe complaint is complete (S subsections 
0306c and e); 

(4) tbe complaint is timely Utt subsection 
0306a); 

(S) tbe complainant has requested redress from 
tbe respondent Utt subsection 0306b); 

(6) tbe complaint has been properly forwarded 
Utt subsection 0306d); and 

(7) tbe complaint does not join more tban one 
complainant or more tban one respondent. 
A cbecldist to assist in Ibis review is provided at 
Appendix A·3·b. 

b. Improper or defective complaints. 

(I) If tbe complaint does not allege a wrong 
wbicb is a proper subject of a complaint of wrongs. 
or requests improper relief, tbe GCMA sball return 
tbe complaint to tbe complainant witb an explanation 
as to wby it is outside tbe scope of Ibis clulpter. If 
appropriate, tbe GCMA should inform tbe 
complainant about other cbannels available to resolve 
tbe alleged wrong. The GCMA sball forward a copy 
of tbe complaint and tbe letter to tbe complainant to 
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tbe Secretary of tbe Navy via tbe Judge Advocate 
General. 

(2) If tbe complaint is incomplete or otherwise 
fails to satisfy tbe requirements of subsections 0306a, 
b, c:, d, or g. unless tbe GCMA waives tbe deficiency 
under subsection 0306h, tbe GCMA sball return tbe 
complaint to tbe complainant witb an explanation. 
The GCMA shall forward a copy of tbe complaint 
and tbe letter to tbe complainant to tbe Secretary of 
tbe Navy via tbe Judge Advocate General. 

c. Complain!.! alleging recommendations .. wrongs. 
If a complaint names a respondent who made a 
recommendation tbal was forwarded to another officer 
for fmal action (i.e., tbe Chief of Naval Personnel or 
tbe Commandant of tbe Marine Corps in tbe case of 
a chllnge of designator or militnry occupational 
specialty), and tbal action has been completed, tbe 
officer who approved or acted on tbe recommendation 
in question shall be: substituted as respondent in place 
of tbe original respondent. The complaint sball be 
forwarded, via tbe GCMA over tbe original 
respondent 1111d via tbe substituted respondent, 10 tbe 
GCMA over tbal substituted respondent. That GCMA 
will review all actions taken and grant or deny redress 
in accordance witb Ibis clulpter. 

d. .I.!!ID!i!Y. If tbe complaint is timely and 
complete, tbe GCMA s!lall inquire into ill allegations. 

(I) The extent and nature of sucb inquiry is 
within tbe GCMA 's discretion, and depends upon tbe 
seriousness of tbe allegations, tbe available time, and 
tbe exigencies of operations. The GCMA may 
appoint an investignting officer to inquire into tbe 
complaint 

(2) The GCMA should review chapter 11, clulpter 
V and SECNA VlNST S2li.S series to determine 
whether Privacy Act statement$ are required. 

(3) The GCMA may request a complainant 
submit explanatoty staternenl! or other relevant 
documenl!. 

(4) Certain complaints may involve matters tbal 
are complex or technical and require expert 
evaluation. In sucb cases, tbe GCMA may seek 
expert evaluation from other naval organimtions or 
commands. 
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e. Copies of endorsements. Prior to taking final 
action on a complaint, and subject to applicable 
security of classified material instructions, the GCMA 
shall ensure that the complainant has been provided a 
copy of all endorsements and enclosures forwarded 
with the complaint, as well as any adverse evidence 
developed by the GCMA inquiry, that was not raised 
in earlier endorsements or enclosures, and shall afford 
the complainant the opportunity to rebut any matter of 
an adverse nature contained therein. See Appendix 
A-3-c. Adverse matters include any information, 
evidence, documents or opinions submitted by 
intermediate endorsers, including the respondent, that 
are in any way contrary to the complainant's 
contentions, even if they merely reiterate, highlight or 
recast matters previously submitted by the 
complainant. Except as provided in this subsection, 
compiainants do not have a right to participate in 
actions on the complaint after submission. 

f. Delay due to court-martial. The GCMA may 
delay the examination into a complaint if there is an 
ongoing independent inquiry or proceeding which is 
reasonably likely to result in clarification of the issues 
or redress of the alleged wrong. Such delay should 
not ordinarily extend beyond 10 days after action is 
completed in the related procedure. or beyond 90 days 
from the date the GCMA receives the complaint, 
whichever is earlier. In all other cases, except in 
unusual circumstances, the GCMA shall act on the 
complaint within 60 days of receipt. In the event of 
a delay caused by unusual circumstances, the report to 
the Secretary shall contain an explanation of the 
delay. 

g. Personal action by GCMA. The GCMA has 
primary responsibility for acting on the complaint. 
See subsection 0305c. The GCMA may not delegate 
such authority to a subordinate command or 
individual. The statement submitted to the Secretary 
must be signed personally by the GCMA, or, in that 
officer's absence, by the officer officially acting in 
such capacity, with the signature block so indicating. 

h. Redress. The GCMA shall grant such redress as 
is appropriate and within his authority. 

(I) If the GCMA cannot actually effect the 
redress, the GCMA shall forward the file to the 
Secretary via the officer who can effect it, requesting 
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that the specific relief be granted. The officer so 
requested ~hall, except in the cases noted in 
subparagraph 0307h(2) below, effect the relief. 

(2) If the officer requested to effect relief 
determines that the relief requested is not permitted 
by current regulations or otherwise prohibited by law, 
he or she may delay cunpliance with the request until 
the final review and direction by the Secretary. In 
such cases, the officer's endorsement will set out the 
precise reasons the requested relief has been delayed. 

i. Complaint without merit. If the GCMA 
determines the complaint is without merit, the GCMA 
shall deny redress. 

j. Action in writing. The GCMA shall advise the 
compiainant in writing of tile action taken on the 
complaint. The letter will specifically indicate which 
of the complainant's allegations have merit and which 
are without merit and will either specify the relief 
granted or expressly deny the requested relief. ~ 
Appendix A-3-d. 

k. Preparation and forwarding ofGCMA's report. 
In all cases, the GCMA shall prepare and forward to 
th ... (:: .. ~taru nf" th• lJ .. ,,.,, .,; .. tha 1 .. ...1,...., A"""""~"",. .. 
Ul ... ..................... J Ul Ul ... '"""J' YIQ Lillo' <#WUQ""' £1.\oa"U'"""'"' 

General, a report of the proceedings. The report will 
be in the format provided in Appendix A-3-e, and 
will include the complaint and all endorsements and 
enclosures. At a minimum, it should provide 
adequate facts to support the GCMA' s conclusion and 
contain enough detail to allow Secretarial review. The 
GCMA will forward the report via the Judge 
Advocate General. Marin~ Corps activities will 
include the Commandant of the Marine Corps (Code 
JA) as a via addressee. 

0308 ENDORSEMENTS BY OFFICERS SENIOR 
IN THE CHAIN OF COMMAND TO THE 
GCMA 

Officers senior in the chain of command to the 
GCMA, who themselves exercise general court
martial jurisdiction, may require subordinate 
commanders to submit the GCMA's report via them. 
Such officers may make comments or 
recommendations concerning the report to the 
Secretary, but they may not modify in any manner the 
report of the GCMA. 



0309 ACTION BY THE JUDGE ADVOCATE 
GENERAL 

a. When complaint has been acted uoon. Upon 
receipt of the GCMA's report to the Secretnry, the 
Judge AdvOCille Gencrnl shall ensure thDI there has 
been substantial compliance with article 138, UCMJ, 
or article I ISO, U.S. Novv Regulations (1990), and 
this clulpter. 

(I) If there has not been substantial compliance, 
the Judge Advocate General shall return the file to the 
GCMA for additional investigotion or further action. 

(2) If there has been substantial compliance, the 
Judge AdvOCille Generol shall forwnrd the complaint, 
with the actions thereon, to the Secretary of the Navy, 
with oppropriDie evalUDiions and recommendDiions. 

b. When the Assistant Segetnry of the Navv 
CM&RAl js QCMA. The Judge AdvOCille Generol 
shall provide legol advice to the Assistant Secretnry of 
the Navy (M&RA) when the Assistant Secretory of 
the Navy (M&RA) is the GCMA pursuant to section 
0303e. 

e. Referral to the Genernl Counsel of the Navy. 
When the Judge AdvOCille Gencrnl or an officer 
within his chain of command is the GCMA or 
respondent, or when the Judge AdvOCille Generol has 
provided legal advice under subsection 0309b, the 
Secretnry may refer the l:llSO to the General Counsel 
of the Navy for formal evaJUDiion and 
recommendDiions under this section. 

0310 REVIEW BY THE SECRETARY OF 
THE NAVY 

a. ~- The Secretory of the Navy will review 
the action of the GCMA. The standard for review is 
whether the GCMA committed llll abuse of discretion. 

b. Action where redress was gm.T~ted. The 
Secretory of the Navy may set aside actions favorable 
to the complainant only if such redress was beyond 
the SIDIU!ory or rcguiDiory authority of the officer 
gnmting the redress. 

c. Action where redresS was denjes!. The Secretary 
of the Navy may order further proceedings in the 
rn!ltttr, or dL~ thnt nH or o portion of the 
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requested redress, or other appropriDie redress, be 
gmnted. 

d. Notification to complainant. Upon review of a 
complaint, the Secretary shall notify the complainllllt 
whether such resolution is determined to be corrcc:t in 
low and fact and whether further action on the 
complaint will be tnken. 

e. fjnali'V. Action on a complaint by the Secretory 
is ftnal, and the complainant will have exhausted his 
adminislrnlive remedies under article 138, UCMJ, or 
article II SO, U.S. Navv Regulations 0 990>, as the 
case may be, under any of the following 
circumstances: 

(I) when the Secretory indiCDies thDI the action 
of the GCMA is approved, or SlDies thDI review is 
fmal; 

(2) if the Secretory takes no action within 90 
days of receiving notice thDI the GCMA has rcturoed 
the complaint to the complainant because the 
complaint alleges a wrong which is not a proper 
subject of o complaint of wrongs, requests improper 
relief, or is otherwise deficient. 

f. Other rcmes!ics. Exhaustion of remedies under 
article 138, UCMJ, and article I ISO, U.S. Novv 
Regulations (1990), does not affect remedies thDI may 
be ovoiloble under other slDIUtes or reguiDiions, 
including petitions to the Board for Corrcc:tion of 
Naval Records. 

g. Delegation. The Secretory of the Navy may 
delegDie any of the responsibilities under this chapter 
to the Assistant Secretory of the Navy (M&RA), 
except when the Assistant Secretory of the Navy 
(M&RA) has acted as the GCMA. The Secretary or 
the Assistant Secretory of the Navy (M&RA) may 
delegDie any of the res~Y.~nsibilities under this chapter 
to the Principal Deputy Assistant Secretary of the 
Navy (M&.P-4.) or to Lite Judge Advocate Geneml. 
Actions Ulken pursuant to this chapter by the Assistant 
Secretory of the Nnvy (M&RA), the Principal Deputy 
Assistant Secretory of the Navy (M&RA), or the 
Judge AdvOCille General shall be as effective as if 
done personally by the Secretory of the Navy. 
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COMPLAINT OF WRONGS 

Submitted under the provisions of article 138, UCMJ, or article 
1150, u.s. Navy Regulations (1990) 

1. FROM: (Name) 
(Grade/Rate) , (SSN) 

a. Organization (current command and, if different, command 
at the time of the alleged wrong) : 

b. EAOS/EAS: 

c. Permanent home address (place where correspondence should 
be forwarded upon separation from active duty) : 

2. IQ (general court-martial authority over respondent at the 
time of the alleged wrong) : 

3. VIA ADDRESSEES 
command, to include 
the respondent) : 

(intermediate superiors in the chain of 
complainant's current commanding officer and 

4. RESPONDENT (person against whom complaint is made): 

a. Name and grade: 

b. Organization (title/position and current command, and if 
different, provide same information for respondent at the time of 
the alleged wrong) : 

S. COMPLAINT (explain what happened ?nd how it adversely 
affected you personally) : 

~ ... Date 

b. Specific nature of wrong (include date and place of 
wrong): 

Number of additional pages attached: 

c. ENCLOSURES (documents necessary to support the 
complaint, including prior written re~~est fer redress and the 
answer to the request) : 

(1) 

( 2) 

(3) 

A-3-a(l) 
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d. Date written request for redress was submitted: 

e. Date answer to request for redress was received: 

f. Number of days between wrong and submission.of complaint 
(difference between date in block 6a above and date this form is 
submitted, excluding the period respondent considered the written 
request for redress, which can be determined from blocks 6d and 
6e above; if complaint is submitted more than 90 days after 
discovery of the wrong, the delay must be explained in block 6g 
below} : 

g. Explanation of delay in submission: 

6. RELIEF REQUESTED (relief must be personal in nature and may 
not include, for example, a demand for public apology or 
initiation of disciplinary action against another) : 

7. I CERTIFY THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE, AND THIS COMPLAINT IS SUBMITTED PER THE 
GUIDELINES AND PROCEDURAL REQUIREMENTS IN CHAPTER III, MANUAL OF 
THE JUDGE ADVOCATE GENERAL. 

DATE SIGNATURE OF COMPLAINANT 

WITNESS: Date: ____________________ _ 

Change 3 A-3-a(2) 



PRXVACY ACT STATEMENT 

1. Authority: 10 U.S.C. § 501 (1982); 10 U.S.C. § 938 (1982). 

2. Principal purpose(s). Used by command authorities and the 
Judge Advocate General (JAG) to review, take action, and make 
recommendations to the Secretary of the Navy on article 138, 
UCMJ, and article 1150, U.S. Nayy Regulations, 1990 complaints of 
wrong. 

3. Routine uses. The Blanket Routine Uses that appear at the 
beginning of the Department of the Navy's compilation in the 
Federal Register apply. 

4. Mandatory or voluntary disclosure and effect on individual 
not providing information. Providing requested information is 
voluntary; however, failure to do so may result in delayed 
command action and JAG review, or the inability to notify 
complainant of the Secretary's decision. 

A-3-a(3) 
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Complainant: 

Respondent: 

YES NO 

DO 
DO 
DO 
DO 
DO 

GCMA CHECKLIST 
Page 

Is this command the proper GCMA? §§ 0303e and 0305c. 

Has an advance copy of the complaint, without enclosures, 
been sent to the SECNAV, via JAG, upon receipt? § 0306d. 

Is Complainant a proper complainant? § 030Sa . 

Is Respondent a proper respondent? § 030Sb. 

Does the complaint allege a wrong which is the proper 
subject of a complaint of wrongs? 

YES NO 

D D 

D D 

DO 

DO 

Was the wrong initiated, taken or ratified by 
the Respondent, and otherwise meet the 
definition of a wrong? §§ 0303f and 0304a 
( 1) - ( 2) . (If he or she did not, the 
complaint is not cognizable.) 

Was the Respondent's action final? 
§ 0304a(3). (Non-final actions, including 
most recommendations by respondent are not 
cognizable unless the recommendation itself, 
such as a recommendation fo~ advancement, is 
controlling.) 

Does the Complaint challenge general policies 
of the Department of Defense or the 
Department of the Navy o.~ provisions of 
instruction or other documents promulgating 
such policies? § 0304a(4). (If it does, the 
complaint is not cognizable .. ) 

Does the complaint challenge decisions or 
procedures of the GCMA involving an article 
138 complaint, except for failure to forward 
the complaint? § 0304a(S). (If it does, the 
complaint is not cognizable.) 

A-3-b(1) 
Cbange 3 



YES NO 

DO 

DD 
DO 
DD 
DO 
D D 
DD 
Change 3 

GCMA CHECKLIST .... , '• 
Does the complaint challenge findings or final actions of 
boards covered under 10 U.S.C. § 1181 (Board to Consider 
Separat~n of Regular Officers for Substandard Performance), 
1182 (Board of Inquiry), and 1183 (Board of Review)? 
§ 0304a (6) (a) . (If it does, the complaint is not 
cognizable.) · 

YES NO 

DD 

DO 
DO 

Does the complaint make a collateral attack on 
NJP, court-martial, or administrative 
discharge procedures? § 0304a(6) (b). (If it 
does, the complaint is not cognizable.) 
NOTE: A complaint concerning vacation 
proceedings involving suspended nonjudicial 
punishment is cognizable. 

Does the complaint seek disciplinary action 
against another? § 0304b(l). (If it does, 
the complaint is not cognizable.) 

Does the complaint seek to change records 
which have become final? § 0304b(2). (If it 
does. the comolaint is not coqnizable.) 
NOTE; Records-are final 90 days after member 
knows of the record's submission for entry 
into the appropriate record or one year after 
submission for entry into the appropriate 
record, whichever is earlier. 

Is the complaint timely? § 0306a: 

Did Complainant request redress from Respondent before 
filing the complaint? § 0306b. 

Is the complaint in the form specified at Appendix A-3-a of 
JAGMAN Chapter III? § 0306c. 

Has the complaint been properly forwarded? § 0306d. 

Is the complaint complete and does it contain all enclosures 
and endorsements? § 0306e. 

Does the complaint improperly join mo:t··~ than one complainant 
or respondent? § 0306g. 

A-3-b (2) 
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YES NO 

DO 
DO 
DO • 

DO 

DATE 

Has Complainant received a copy of all endorsements and 
enclosures? § 0306e. 

Has complainant been given an opportunity to rebut adverse 
matter included in the endorsements and enclosures or 
developed by GCMA inquiry? § 0307e. 

Did GCMA personally sign 
action taken? § 0307g . 
permitted) . 

report to Secretary describing 
(By direction signatures are not 

Did GCMA advise Complainant of determination(s) indicating 
the merit of each allegation and the relief granted, if any? 
§ 0307j. 

SIGNATURE OF OFFICIAL REVIEWING THE COMPLAINT 

A-3-b(J) 
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GCMA NOTZCE OP RZGHT TO REBUT 

From: 
To: 

(Officer exercising general court-martial jurisdiction) 
(Complainant) 

Via: (Commanding Officer __________________ __ 

Subj : OPPORTUNITY TO REBUT ADVERSE MATTER RELATING TO THE 
COMPLAINT OF WRONGS UNDER ARTICLE 138, UCMJ .!ARTICLE 1150, 

U.S. NAVY REGULATIONS (1990), BY (COMPLAINANT) 

Ref: (a) JAGMAN, Chapter III 

Encl: (1) (identify documents) 

l, ~s the officer exercising general court-martial jurisdiction 
• over the respondent under reference (a), I am investigating and 

reviewing your complaint and the endorsements to it. 

2. Enclosure(s) (1) - (x) contain(s) matter which may be 
considered adverse to your case. In accordance with section 
0307e of reference (a), enclosures (1) - (x) are forwarded for 
your review and possible rebuttal. If you desire to submit any 
matters in rebuttal, vou must do so, in writinq, via vour 
commanding officer, by (date certain). After that date, I will 
complete my action on your complaint. · 

(name of GCMA) 

A-3-c 
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GCMA LETTER TO COMPLAINANT 

From: (General court-martial authority) 
To: (Complainant) 
Via: (Commanding Officer ----------------

Snhj: CQMPT·4INT QF WRONGS UNDER ARTICLE 138, UCMJ (ARTICLE 
1150, U.S. NAVY REGULATIONS (1990)) BY (COMPLAINANT) 

Ref: (a) Article 138, UCMJ (article 1150, U.S. Navy 
Regulations) 

(b) JAGMAN Chapter III 

1. As the general court-martial authority over the respondent 
under references (a} and lb}. I have reviewed vour comolaint and 

, h~;e-conducted-an -appropriate inquiry regarding your ailegations. 

2. (Discuss allegations raised in the complaint.) 

3. (Discuss results of inquiry and determination of whether 
allegations have merit or are without merit.) 

4. (Discuss relief granted or state that relief is denied.) 

5. (Additional discussion, including identifying other avenues 
of relief, as appropriate.) 

6. As required by section 0307k of reference (b), I have 
forwarded a report of your complaint and the proceedings held 
thereon to the Secretary of the Navy, who will act as the final 
review authority in your case. 

(name of GCMA) 

A-3-d 
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From: 
To: 
Via: 

GCMA LETTER TO SECNAV 

(General court-martial authority) 
Secretary of the Navy 
Judge Advocate General 

Subj : COMPLAINT OF WRONGS UNDER ARTICLE 138, UCMJ, (Article 
1150, U.S. NAVX REGULATIONS (1990)), BY (Rank/Rate) (Name) 
(Service) 

Ref: (a) Article 138, UCMJ (Article 1150, u.s. Navy 
Regulations. (1990)) 

(b) Chapter III, JAGMAN 

Encl: (1) Original complaint with enclosures and endorsements 
(2) Copy of GCMA's letter to complainant 
(3)-(x) (related-documents, reports, and investigations) 

1. Per references (a) and (b), enclosures (1) through (x) are 
forwarded. 

2. In enclosure (1), (complainant) makes the following 
allegations: 

(a) - (x). (Specifically list each separate allegation.) 

3. Regarding the allegations in paragraph 2 above, I have made 
the following determinations: (a) - (x). (A determination must 
indicate whether each allegation has merit or is without merit. 
References to specific sections of the enclosures should be made 
where applicable.) 

4. In enclosure (1), (complainant) requests the following 
relief: 

(a) - (x) . (Specifically list each element of relief 
requested. ) 

5. I have determined that 
appropriate in this case. 
specifics thereof.) 

(the following/no) relief is 
(If relief is granted, discuss the 

6. By the original of enclosure (2), the complainant has been 
advised of the action I have taken as the general court-martial 
authority. 

Copy to: 
(previous endorsers) 

(PERSONALLY SIGNED BY THE GCMA OR 
OFFICER ACTING IN SUCH CAPACITY
SEE SUBSECTION 0307g) 
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CHAPTER IV 
ARTICLE 139 CLAIMS--REDRESS OF DAMAGE TO PROPERTY 

0401 SCOPE 0406 ACTION WHERE 
OFFENDERS ARE 

0402 STATUTORY AUTHORITY MEMBERS OF ONE 
COMMAND 

0403 CLAIMS NOT COGNIZABLE 
a. Action by commanding 

a. Simple negligence officer 
b. Subrogecs b. Review 
c. Personal injury or death c. Charge against pay 
d. Scope of employment 
c. Government property 0407 ACTION WHERE 

OFFENDERS ARE 
0404 L!M!TAT!ON ON CLAIMS MEMBERS OF DIFFERENT 

COMMANDS 
a. Time limitations 
b. Acts of property owner a. Action by common superior 
c. Only direct damages b. Forwarding to SECNA V 

considered (JAG) 

- 0405 COMPLAINT BY THE 0408 RBCONS! DBJV, T!ON AND • INJURED PARTY AND APPEAL 
INVESTIGATION 

a. Reconsideration 
a. ContenL~ of the claim b. Appeal 
b. Misconduct by members of 

the command 0409 EFFECT OF COURT-
c. Investigation MARTIAL PROCEEDINGS 
d. Recommendations 
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CIIAPTER IV 

AR'IlCI.E 139 CI.Aii\IS--REJ>RESS OF llAMAC;I·: TO PROI'ERT\' 

11401 SCOPE 

Thi• chapter provides for a•sc.'<.•mrnt• agnin•t 
the pay of member.< of the nnvnl ..-rvicc in 
sati<~factinn of claims for property damage 
caused under certain circumstance.•. Claim• for 
damage, Ins•, or destruction of pri••atcly owned 
property caused hy a per.<nn or persons in the 
naval service, are payable under t'il'llcle 139, 
UCMJ, only if such damage, lo._, or 
de.'<lruetion is caused hy riotous conduct, willful 
conduct, or act5 showing sur.h reckless or 
wanton disreg:ml of the property right• of 
others that willful damage or de•truction i• 
implied. Acts of the type puni•hnhle under 
Article 109, UCMJ, nrc cogni1.able under 
Article 139, UCMJ. Charge.• ng.~inst pay 
under the.'~: regulation• •hall he made only 
agnin•t the pay of per.<nn5 •hown to have hccn 
principal offender.< or na:e.•:•uric.•. 

11402 STATUroRV AUI'IIORIT\' 

Article 139, UCMJ, retire.,. of injuric.• to 
property, is the ha.•is for this chapter. 

11403 CI.AIMS NOT COGNI7,Atn,E 

The following claim• are not cogni1ahle under 
this chapter. 

a. Claims rc.•ulling from simple negligence. 

h. Claim• of subrogee.•. 

c. Claim• for per.<nnal inj11ry or death. 

d. Claim~ nri~ing fmm act~ or omis!'ion.'C 
within the scope of employment uf the 
offender. 

e. Claim• for reimbursement for damage, 
lo55, or de5truction of Government property. 

4-3 

I.IMITATIIJN ON C:l.i•li\IS 

a. 'lime limitations. A daim mu~t he 
submitted within 90 days of the incident giving 
ri..- to it. 

h. Act• of property owner. When the 
act5 or omi•sions of the property owner, hi• 
lc."~• or agent were a proximate t::ontrihuting 
factor to the loss or .lamage of the property, 
n~~"srncnt~ will not he made ng.,in!'t mcmhcr!' 
of the naval service in cxct"s!\ or the amount 
for whirh they are found In he clirectly 
rc.~run~ihlc, i.e., comparative rc."pclnsihility fnr 
the lo'" will he the slandanl for determining 
financial rc.•p<msihility. 

c. Only direct damag<;s considered. 
As5c.,.menl will he made only fnr direct 
physical damage.• to the property. Indirect, 
remote, or incon!<Cquential damage will nnt he 
considered. 

0405 l:Oi\II'I.AINT R\' TilE 
IN.JIJRED PART\' AND 
INV~:..-nr.ATION 

n. A claim ~hall contain a statem~nt 

selling fnrth the amount of the claim, the facts 
and circumstances surmunding the claim anrl 
any other infnrrnation that will assi5t in the 
irwe.•tigntinn and rc.<nlutinn of the mallcr. 
When there is more than one complaint 
rc.•uhing fmm a single incident, each claimant 
must file a claim separntcl)' ancl individually. 
'llre claim •hall he personally signed hy the 
clnirnnnt or hi~ duly nuthori1.cd reprc.-.cntnth•e 
or agent. 

h. Where the claim allege• misconduct 
hy members of the a>mmand, a commanding 
officer to whom the claim i~ suhmilled shall 
convene an inve...,tig:t.tion under thi~ i\.1anual to 
inquire into the mnttr.r. \Vhcrc a complaint is 
receh•ed hy n commanding officer lo whose 
command the alleged offenders do nul report, 
he shall fnrwant the claim and other pertinent 



information about the matter to the member's 
commanding officer who will convene an inves
tigation into the incident. Where the command 
of the alleged offenders cannot be deterntined, 
the claim and supporting materials shall be 
forwarded to the Chief of Naval Personnel or the 
Commandant of the Marine Corps, as appro
priate, for action. 

c. The investigation shall inquire into the 
circumstances surrounding the claim, gather all 
relevant information about the matter (answering 
the who, what, where, when, why, and how 
questior1s) and make fmd11gs and opiniorLS, as 
appropriate, about the validity of the claim 
under Article 139, UCMJ, and these regulations. 
The investigation shall determine the amount of 
damage suffered by the property owner. 

d. The investigation shall make 
recommendations about the amount to be as
sessed against the pay of the responsible parties. 
If more than one oerson is found resoonsible. 
recommendations ·shall be made about th~ 
assessments against all individuals. 

0406 ACTION WHERE OFFENDERS 
ARE r-v1Erv1BER§ OF ONE 
COMMAND 

a. Action by commanding officer. The 
commanding officer shall ensure the alleged 
offenders are shown the investigative report and 
are advised they have 20 days within which to 
submit a statement or additional information on 
the incident. If the member declines to submit 
information. he shall so state in writinl!: within 
the 20 day period. The commanding offi';:er shall 
review the investigation and determine whether 
the claim is properly within the provisions of 
Article 139, UCMJ, and these regulations, and 
whether t..~e facts indicate responsibilit-y for the 
damage on members of the command. If the 
commanding officer finds the claim payable 
under these regulations, he shall fix the amount 
to be assessed against the offenders. 

b. Review. If the commanding officer has 
authority to convene a general court-martial, no 
further review of the investigation is required as 
to the redress of injuries to property. If the 

Change 1 
4-4 

commanding officer does not have general 
court-martial convening authority, the inves
tigation and the commanding officer's action 
thereon shall be forwarded to the officer exercis
ing general court-martial jurisdiction (OEGCM) 
over the command for review and action on the 
claim. That officer's action on the claim shall be 
communicated to the commanding officer who 
will take action consistent with the deterntina
tion. 

c. Charge against pay. Where the amount 
does not exceed $5,000.00, the amount ordered 
by L'ie comulanding officer shall, as provided in 
the Navy Comptroller Manual, be charged 
against the pay of the offenders and the amounts 
so collected will be paid to the claimant. Where 
the amount exceeds $5,000.00, the claim, the 
investigation, and the commanding officer's 
recommendation shall be forwarded for review 
prior to checkage to Headquarters, U.S. Marine 
Corps (Code JAR) or the Judge Advocate Gener
al. as aoorooriate. The amount char11:ed in anv 
s~gle ~;,nth against the pay of offe;;'ders shall 
not exceed one-half of basic pay, as defined in 
paragraph 126h(2), Manual for Courts-Martial. 
The action of the commanding officer in ordering 
the assessment shall be conclusive on a."iy dis
bursing officer for payment to the claimant of 
the damages assessed, approved, charged, and 
collected. 

0407 ACTION WHERE OFFENDERS 
ARE MEMBERS OF DIFFERENT 
COMMANDS 

a. Action bv common suoerior. The inves
tigative report shall be forwarded to the common 
superior exercising general court-martial 
jurisdiction over the commands to which the 
alleged offenders are assigned. That officer shall 
enslli'E L'u: alleged offenders are shown the 
investigative report and permitted to comment 
on it, should they desire, before action is taken 
on the claim. That officer shall review the 
investigation and determine whether the claim is 
properly within the provisions of Article 139, 
UCMJ, and these 



regulations, and whether the facts indicate 
respon~bility for the damage on members of 
his command. If the claim i~ found payable 
under these regulations, he shail iix the 
amount to be assessed ng;llnst the offenders 
and direct the appropriate commanding officers 
to take action aceo rdingly. 

b. Forwarding to SECNAV (JAG). 
Where it is not prnctical or possible to cony 
out the procedure in subsection 0407a above, 
the investigation or investigations shnll be 
forwarded to the Secretary of the Navy (Judge 
Advocate Geneml) who will take action in the 
matter. Commanding officer.~, in such a 
situation, are not to make charges against the 
pay of their member.! until directed by the 
S~tary of the Navy (Judge Advocate 
General). 

RECONSIDERATION 
APPEAL 

AND 

&&. Reccnsidernticn. The OEGCM may, 
upon a receipt of a request for reconsidemtion 
by either the claimant or a member who has 
been assessed pecuniary liability, reopen the 
investigation or take any other action he 
believes is necessruy in the interests of justice. 
If the OEGCM contemplates acting favombly 
on the request, he will provide nil individuals 
LnttrP...stcd Lt1 the tiRirn with notice a..ru:! an 
opportunity to re!J>Ond. The basis for any 
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change will be noted in the OEG\M's 
decision. 

b. ~- In claims involving 
$5,000.00 or less, a claimant or member who 
has been assessed pecuniary liability may 
appeal the decision to the OEGCM. An 
appeai must be submitted within S days of 
receipt of the OEGCM"s decision. Appeals 
will be forwarded, via the OEGCM, to the 
Judge Advocate Geneml for review and final 
action. In the event of an appeal, the 
imposition of the OEGCM's decision will be 
held in abeyance pending the final action by 
JAG. If it appear.~ that good cause exists that 
would make it imprncticable for an appeal to 
be submitted within 5 days, the OEGCM may, 
in his discretion, gmnt an extension of time, as 
appropriate. llis decision nn extensions is 
final and nonappealable. 

0409 EFFECT OF COURT-MARTIAl. 
PROCEEDINGS 

Adrninistmtive action under the..., regulations 
is sepamte and distinct from, and is not 
affected by any disciplinary action ng;llnst the 
offender. The two proceedings are indepen
dent. Acquittal or conviction of the nlleged 
offender by court-martial is evidence for the 
administmtive action, but is not determinative 
on the iS...qJC of ruponsibility for rl1unage! 
under these regulations. 



CHAPTER V 
RELEASE OF GOVERNMENT INFORMATION 

0501 SCOPE 0506 EXEMPTIONS 

a. Overview a. Exemption (b)( I) 
b. FOIA requests b. Exemption (b )(2) 
c. Privacy Act requests c. Exemption (b )(3) 
d. Request for litigation d. Exemption (b)( 4) 

purposes e. Exemption (b)(S) 
e. Other types of requests f. Exemption (b)(6) 

g. Exemption (b )(7) 
PART A - FREEDOM OF h. Exemptions (b )(8) and (b )(9) 

. . INFORMATION ACT 
0507 PUBLIC INTEREST 

0502 POLICY 
a. FOIA-type public interest 

0503 BACKGROUND b. Privacy interest 

- a. Publication and public 0508 MAILING LISTS 
inspection 

b. Disclosure upon request a. Requests for riames and home 
addresses 

0504 DEFINITIONS b. Requests for names and duty 
addresses 

a. Agency record 
b. FOIA request 0509 NONJUDICIAL 
c. Release authority PUNISHMENT RESULTS 
d. Initial denial authority 

0510 ACTION BY RELEASE 
0505 RESPONSIBILITIES AUTHORITY 

a. Minimum requirements a. Records releasable in their 
b. Identify the records entirety 

requested b. Records not available 
c. Requests requiring special c. Examination of records 

handling d. Misaddressed request 
d. Time limits e. Denial 
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0511 ACTION BYIDA·' :' j', b. System manager 
e.~!?Bta:nket requests 

a. Under that officer?s cogniZance d. Additional information 
b. Partial/total denial• "'" necessary 

e. Denying a request 
0512 FEES f. Tim.e limits 

g. Granting access 
PART B •• PRIVACY ACT h. Granting amendment 

i. Denying the request 
0513 POLICY j. Denial authority 

0514 BACKGROUND 0518 DISCLOSURE TO OTHERS 

a. Publication in the Federal a. Intra-agency 
Register· b. Freedom of Information Act 

b. Disclosure to the public c. Routine use 
c. Right of access d. Statistical research or reporting 
d. Amendment· e. Civil or criminal law 

enforcement activity 
0515 DEFINITIONS f. Congress or members of 

Congres~ 

a. Agency g. Court of competent jurisdiction 
b. Individual 
c. Record 0519 DISCLOSURE 
d. System of records ACCOUNTINGS 
e. Access 
f. Disclosure a. Intra-agency disclosures 
g. Official use b. Disclosures pursuant to FOIA 
h. Routine use c. Disclosures to Congress or 
i. System manager members of Congress 

d. Disclosure for statistical 
0516 RESPONSIBILITIES research 

a. System notice 0520 COLLECTION OF 
b. Request for access or INFORMATION 

amendment 
c. Exempt systems of records a. Personal information 
d. Denial authority b. Collect from the individual 

c. Privacy Act statement 
0517 PROCEDURES d .. Social Security numbers 

a. Requesting individual 
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052li SAFEGUARDING 
PERSONAL INFORMATION 

1P ART C -- RELEASE OF 
OFFICIAL 

INFORMATION AND 
TESTIMONY FOR 

LITIGATION 
PURPOSES 

((}522 POLICY 

RELATIONSHIP WITH FOIA 
AND THE PRIVACY ACT 

0524! DEFINITIONS 

a. Request or demand 
b. DON personnel 
c. Litigation 
dL Official information 

0525 RESPONSIBILITIES 

a. General 
b. United States is not a party 
c. Matters assigned to the 

Judge Advocate General 
d. Matters not within the 

cognizance of the Judge 
Advocate General or 
General Counsel 

e. Misdirected requests 

0526 RECORDS IN THE 
CUSTODY OF THE 
NATIONAL PERSONNEL 
RECORDS CENTER 

0527 MEDICAL AND OTHER 
RECORDS OF CIVILIAN 
EMPLOYEES 

0528 PRODUCTIQN OF 
OFfiCIAL RECORDS IN 
TliE ABSENCE ()F A 
COURT ORDER 

a. General 
b. Relea~e of JAG Manuai 

inv~stigations~ court'!'martial 
recprds, Article 69 an4;1 13 
petitiPn~, and Article 
13811150 complaints of 
wn;mgs 

Q, Affirmative claims tiles 
d. Accounting disqlosures from 

systems of record~ 

0529 CERTIFICATES QF FULL 
I AITH AND CREDIT 
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INFORMATION 

FOIA requests. If ~he reques~er 
implicates the Freedom 
U.S.C § 552, SECNA VINST 
5400.7 of 24 March or '"",..'"""y"'""" 
July 1989, refer to part A. 

c. Privacy Act requests. H 
dtes the Privacy Act, 5 US.C § 
NA VINST 5211.50, 
August 
himself or requester's 
name or other personal identifier, refer to B. 

Other types of requests. 
does not cite any statute or 
,.,-.,·nrn·u should answer the 

manner. 

Ad 



procedures, substantive rules, and statements of 
general policy. Additionally, materials such as 
opinions rendered in the adjudication of cases, 
specific policy statements, and certain 
administrative staff manuals must be made 
available for public inspection. 

b. All other Navy records-those not 
required to be published in the Federal Register 
or made available for public inspection-are 
subject to disclosure upon receipt of a proper re
quest for access, unless exempt. 

0504 DEFINITIONS 

a. Agency record. An agency record 
includes all books, papers, maps, photographs, 
machine readable materials, or other 
documentary materials, regardless of physical 
form or characteristics, made or received by an 
agency of the United States Government under 
Federal law or in connection with the 
transaction of agency business and in the 
agency's control at the time the FOIA request is 
made. An agency record is not: 

(1) Objects or articles, such as structures, 
parts from wrecked aircraft and ships, furniture, 
paintings, sculpture, three-dimensional models, 
and vehicles and equipment. 

(2) Anything not a tangible record, such 
as an individual's memory or oral 
communication. 

(3) Computer software, if not created or 
used as primary sources of information about 
organiza lions, policies, functions, decisions, or 
procedures of the agency. 

(4) Personal records not subject to Navy 
creation or retention requirements, created or 
maintained primarily for a Navy employee's 
personal convenience, and not distributed to 
other agency employees for their official use. 
For example, a supervisor's personal notes on an 
employee's performance, not required to be 
maintained and used solely as a memory aid in 
preparing evaluations and then destroyed, is not 
an agency record. 
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b. FOIA request. A written request, either 
citing or reasonably implicating the FOIA, 5 
U.S.C. § 552, SECNA VINST 5720.42E, DODDIR 
5400.7 of 13 May 1988, or DODDIR 5400.7R of 
July 1989. It must describe the record(s) 
requested sufficiently to enable knowledgeable 
naval personnel to identify the desired records 
with a reasonable amount of effort. Also, the 
request must address the requester's willingness 
to pay fees. 

c. Release authority. Commanding officers 
and heads of Navy and Marine Corps activities 
authorized to furnish records. 

d. Initial denial authoritv @A). An 
official who may withhold records under FOIA, 
either in whole or in part, based on the FOIA 
exemptions. IDA's may also grant or deny 
requests for reductions or fee waivers. See 
paragraph 6e of SECNA VINST 5720.42E for a 
list of IDA's. 

0505 RESPONSIBILITIES 

a. Minimum requirements. The minimum 
requirements for a FOIA request are: (1) the 
request cites or implicates the FOIA; (2) contains 
a reasonable description of the information or 
records requested; and (3) contains a clear 
statement of the requester's willingness to pay 
fees, a willingness to pay fees up to a stated 
amount, or a request for a fee waiver. If the 
FOIA request does not meet these requirements, 
the naval activity should answer the inquiry, 
within 10 working days, to inform the requester 
of the contents of a proper request. 

b. Identify the records requested. 
Commands must search their filing systems and 
existing retrieval systems if the description 
provided by the requester enables naval 
personnel to locate the records with reasonable 
effort. 

(1) FOIA does not authorize "fishing ex
peditions," nor are commands required to 
respond to blanket requests for all documents. 
The naval activity shall notify the requester if 
the description does not reasonably describe the 



records sought and provide guidance on the 
specificity required to begin a search. For 
additional guidance, see paragraph 7c of 
SECNA VINST 5720.42E. 

(2) U the requested record was 
originated by another activity, the receiving 
activity shall not release or deny such records 
without consulting the other naval activity. The 
receiving activity shall coordinate with that 
activity before referring the FOIA request and 
copies of the requested documents for direct 
response. See subparagraph OSOSc. The 
requester shall be notified of this referral. 

(3) A naval activity does not have to 
create or compile a record. A record may be 
compiled if It Is a more useful response to the 
requester, or a lesser burden to the naval activity 
than providing existing records, and the 
requester does not object. Costs of creating or 
compiling a record may not be charged to the 
requester unless such a fee Is equal to or less 
than the fee which would be charged for 
providing the existing record. 

c. Requests requiring spedal handling. 
Detailed Instructions for records requiring 
spedal handling are In paragraph 9 of 
SECNA VINST 5720.42E. The most common 
requests requlrlng spedal handling are briefly 
outlined below: 

(1) Oassified records. U the existence or 
nonexistence of the requested Information Is 
classified, the naval activity shall refuse to 
confirm or deny its existence or nonexistence. U 
the documents requested are classified by 
another agency, contain Information classified by 
another agency, or if the head of the agency Is 
not the classifying authority, the agency shall 
refer the request and copies of the requested 
documents to the originating agency or 
classification authority. 

(2) Naval Criminal Investigative Service 
Command reports. Requests should be 
forwarded to the Naval Criminal Investigative 
Service Command, Washington, D.C. 20374-
5000, and the requester so notified. 
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(3) Court-martial records. Requests 
should be referred to the Office of the Judge 
Advocate General, 200 Stovall Street, Alexandria, 
VA 2.2332-2400, and the requester so notified. 

(4) JAG manual Investigations. Requests 
shall be forwarded to the following release 
authorities, depending upon the type of 
Investigation convened: 

(a) For a command Investigation, to the 
GCMCA over the command convening the 
Investigation. 

(b) For a litigation-report Investigation, 
to the Judge Advocate General, Code 33. 

(c) For a court or board of Inquiry, to 
the Echelon n commander over the command 
convening the court or board of Inquiry. 

(5) Mishap Investigation reports. 
Requests should be forwarded to Commander, 
Naval Safety Center, Naval Air Station, Norfolk, 
VA, 23511-5796 and the requester so notified. 

(6) Nuclear and related Information. 
FOIA requests for nuclear related Information 
shall be processed under OPNAVINST 5510.1. 
Dissemination of unclassified material on the 
physical protection of spedal nuclear material Is 
prohibited when dissemination could reasonably 
be expected to have a significant adverse effect 
on the health and safety of the public, or the 
common defense and security, by significantly 
Increasing the lllcellhood of the: (1) Illegal 
production of nuclear weapons, or (2) theft, 
diversion, or sabotage of nuclear materials, 
equipment, or fadllties. 

(7) Misdirected requests. Misdirected/ 
mlsaddressed requests shall be promptly 
readdressed and forwarded to the cognizant or 
originating activity for action and the requester 
so notified. 

d. Time limits. The responsible naval 
activity has 10 working days from receipt to 
respond to a FOIA request, excluding weekends 
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and holidays. If the naval activity cannot 
respond within 10 days, it may: 

(1) Inform the requester of the reasons 
for the delay, that the delay may be treated as 
an initial denial of the request. and the requester 
shall be informed of the appeal rights. This is 
considered a formal extension of time and 
requires the signature of an IDA; or 

(2) Negotiate an informal extension of 
time with the requester that is mutually agree· 
able. This does not require the IDA's signature. 

(3) For additional guidance, see para· 
graph 8 of SECNA VlNST 5720.42E. 

0506 EXEMPTIONS 

A naval record may be withheld from disclosure 
if exempt. For additional guidance, see 
enclosure (2) of SECNA VlNST 5720.42E. 

a. Exemption (b)(l) exempts those records 
properly and currently classified. 

b. Exemption (b )(2) exempts those records 
related solely to the internal personnel rules and 
practices of an agency, such as rules, 
regulations, orders, manuals, directives, and 
instructions. Records withheld include: 

(1) Internal matters of relatively trivial 
nature created primarily for internal house 
keeping purposes. The administrative burden of 
release must be weighed against the public 
interest in the requested information. Section 
0507 below contains a discussion of FOIA-type 
public interest. 

(2) Substantive internal matters that 
would allow circumvention of a statute or 
agency regulation. Examples include 
classification guides, operating manuals for 
investigators, emergency base evacuation 
procedures, and examination questions and 
answers used in training courses. 

c. Exemption (b)(3) exempts records 
containing matters specifically exempted by 
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statute, such as medical quality assurance 
records and special nuclear material information. 
The Privacy Act is not an exemption statute 
under (b)(3). 

d. Exemption (b)(4) exempts records contain
ing trade secrets or commercial or financial 
information, that a naval activity receives from 
outside the Government. with the understanding 
that the information will be retained as 
privileged or confidential. Examples include 
information received in confidence for a con
tract, bid, proposal, or scientific or manufactur· 
ing process. 

e. Exemption (b)(5) exempts those records 
containing internal advice, recommendations, 
and subjective evaluations pertaining to the 
decision-making process. Reasonably segregable 
factual portions must be released unless they are 
so intertwined with exempt information that 
release would reveal the exempt information or 
be detrimental to the decision-making process. 
Direction or orders from a superior to a 
subordinate must be released if it is policy 
guidance or a final agency decision. If the (b)(5) 
material is later adopted as the agency final 
opinion, it is not exempt. If the (b)(5) material 
is incorporated by reference into a final agency 
opinion, it will also lose its exempt status. 
Examples of exempt information include nonfac
tual portions of staff papers, evaluations, or 
investigations, advice, suggestions, or 
evaluations, and information prepared in 
anticipation of administrative proceedings or 
litigation. 

f. Exemption (b)(6) exempts information in 
personnel and medical files, and similar 
information in other files, if release would be a 
clearly unwarranted invasion of personal 
privacy. The public interest in the requested 
information must be balanced against the 
privacy interest threatened. See paragraph 
14b(2) of SECNA VlNST 5211.50 for personal 
information releasable under FOIA. Paragraph 
0507 below contains a discussion of FOIA-type 
public interest. 



g. Exemption (b)(7) exempts records and 
infonnation compiled for dvil. criminal, or 
mllltary law enforcement purposes. Examples of 
Information or records that may be exempt are 
witness statements or material developed during 
an Investigation. U the subject of the law 
enforcement record requests the record. It may 
be withheld only under SECN A VINST 5211.50. 
Under llmlted drcumstances, the naval activity 
may treat the record as not subject to FOIA. 
Naval activities believing they have a request for 
a law enforcement record must refer to 
paragraph 7 of enclosure (2) to SECNA VINST 
572D.42E. 

h. Exemptions (b)(B) and (b)(9) do not apply 
to naval activities. 

0501 PI.JBUC INn:REST 

a. FOI A-tvPe oublic Interest. The public 
Interest to be considered under FOIA Is the 
public's interest In obtaining offldallnformation 
that sheds light on the agency's performance of 
its statutory duties. In the typical case In which 
one private dtizen Is seelcing Information about 
anoiher, the requester does not intend to 
discover anything about the conduct of the 
agency that has possession of the records, and a 
response to the request would not shed any 
light on the oonduet of the Govemmmt agency 
or offldal. In such a case where no FOIA·type 
public Interest exists, release of any private 
Information about an individual would 
eomtlt'uie a clearly Wlwarraiited Llvasion of 
personal privacy. In evaluating the public 
Interest apparent In release of the requested 
records, neither the Identity of the requester nor 
the purpose for desiring the request are relevant. 

b. Privacy Interest. A privacy Interest may 
exist In personal Information even though the 
iru'ornUition has been Irl&de available to the 
general public at some place and time. U 
personal information Is not freely available from 
sources other than the Federal Government, the 
__ ,...,. •"' '"""lo."'""' tl•u•t l ... f,..._.....nttnl"'' nDrt:~fna. hac A Y....., .. ...,,, """' ............ u.. ~ ........................ ,. ........ r .... ·-........ ._.. ... 
privacy Interest In Its nondisclosure. Often, the 
very fact that the Federal Government expended 
funds to prepare, index, and maintain records 
containing personal information and the fact the 
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requester Invokes FOIA to obtain the private 
Information Indicate that the Information Is not 
freely available. 

0508 MAIUNG USTS 

Most naval activities receive :FOiA requests for 
maUing lists-names and home addresses or 
names and duty addresses. 

a. Reouests for names and home add.resses. 
Requests for mailing lists of names and home 
addresses should be denied as a dearly 
unwarranted Invasion of personal privacy. 

b. Reouests for names and dutv adc!resses 

(1) A FOIA request for a list of names 
and duty addresses of members attached to 
units that are stationed In foreign territories, 
routinely deployable, or sensitive must be 
denied as a dearly unwarranted Invasion of 
personal privacy. Disclosure is a security threat 
to those members because it reveals Information 
about their Involvement In mllltary actions, the 
type of naval unit, and their presence or absence 
from their households. Release aids L'le 
targeting of members and their famllles by 
terrorists and other persons opposed to the 
national policy. Exceptions must be coordinated 
with Office of the Chief of 1-"Javal Operatior..s 
(N09B30) or the CMC (MPI 10), as appropriate. 
Units covered are: 

, .. \ "1"'\..-~ .... _ ..... ~.. ............ c:n ......... ...r n~ ..... ~ .... \GJ "'111,1;:1'1: uu~u.u; un; JU .;n.cu.~~;a, ""&a'-U•'-"" 

of Columbia, Commonwealth of Puerto Rico, 
Guam, U.S. Virgin Islands, and American 
Samoa. 

(b) Routinely deployable units that 
normally deploy from home port or permanent 
station on a periodic or rotating basis to meet 
cperatior.al requirements or pa."tidpate !.."\ 
scheduled exercises, Including routinely 
deployable ships, aviation squadrons, 
operational staffs, and all units of the Fleet 
Marine Force. It does not L'lclude shlps 
undergoing extensive yard work or whose 
primary mission is support training. e.g. yard 
craft and auxiliary aircraft landing training 
ships. 
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(c) Units engaged in sensitive 
operations are those primarily involved in 
training for or conduct of covert, clandestine, or 
classified missions, including units primarily in· 
volved in collecting, handling, disposing, or 
storing classified information or materials. 

(2) Lists of names and duty addresses, 
not covered by the above policy, are not exempt. 
Lists may no longer be withheld under 
exemption (b)(2). Prepublished directories and 
organizational charts must also be released. 
There is no administrative burden if the 
requested materials are already available in the 
form requested. 

0509 NONJUDIOAL PUNISHMENT 
RESULTS 

Information on nonjudicial punishment will not 
normally be disclosed to the public under FOIA. 
This is because the public interest in the routine 
administrative disposition of employee 
misconduct rarely outweighs the individual's 
privacy interest in the matter (see section 0507 
for definition of "public interest"). In order to 
protect the personal privacy of individuals 
receiving nonjudicial punishment, commands 
receiving requests for individual nonjudicial 
punishment records should forward the request 
to their cognizant initial denial authority with 
the recommendation that the existence of the 
records be neither confirmed nor denied, except 
when the requester is the individual upon who 
nonjudicial punishment was imposed. In that 
situation, the request is processed under section 
0517. Otherwise, disclosure should only be 
considered when the events leading to the 
nonjudicial punishment are particularly news
worthy or the case involves a senior official 
abusing the public trust through office-related 
misconduct, such as embezzlement, fraud, or 
misuse of Government property. Publication of 
the results of NJP to the command, in 
accordance with section 0115 of this Manual, 
shall not be considered a disclosure as defined 
in section 0515 of this Manual and is not 
controlled by this paragraph. 
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0510 ACTION BY RELEASE AUTHORITY 

Release authorities shall take one of the 
following actions within 10 worldng days after 
receiving a FOIA request: 

a. If the requested records are releasable in 
their entirety, forward the requested records 
stating: whether fees were waived or reduced; 
what fees are due; or whether fees must be paid 
before the records are released. 

b. If the requested records are releasable in 
their entirety but not yet available, notify the re
quester that the request has been approved and 
the requested records will be forwarded by a 
specified date. 

c. If the request for examination of records 
has been approved, notify the requester of the 
time and place. 

d. If the request has been misaddressed or 
the records are properly held by another naval 
activity, promptly refer the request and notify 
the requester. 

e. If the request must be denied in whole or 
in part, advise the requester that the request has 
been referred to higher authority (provide name 
and address of IDA), for a release determination 
and direct response. The letter to the IDA shall 
include a copy of the request, a copy of the 
letter to the requester, all documents responsive 
to the request, and a recommendation as to 
partial/total denial with the rationale for the 
exemptions claimed. In this situation, the 
release authority will not release any documents 
to the requester. 

0511 ACTION BY THE IDA 

a. When an IDA receives a FOIA request for 
records under that officer's cognizance, the IDA 
shall respond as in section 0505 above. 

b. When a FOIA request is forwarded to the 
IDA with a recommendation for partial/total 
denial, the IDA: 



(1) Shall respond within 10 working 
days. U a response cannot be made within that 
time &arne, the following options are available: 

(a) Infonn the requester of the 
reasons for the delay, that the delay may be 
treated as an iniiiai denial of the request, and 
the requester shall be inlonned of the appeaJ 
rights. This 15 considered a formaJ extension of 
time; or 

(b) Negotiate an lnformaJ extension 
of time with the requester that 15 mutually 
agreeable. This does not require the IDA's 
signature. 

(2) Shall determine If the record contains 
Information exempt under FOIA and inlonn the 
requester of the exemptions claimed. Reasonably 
segregable portions of the requested records 
must be released. The requester shall be 
inlonned of the appeaJ rights. 

(3) Shall determine If the requester's 
claimed entitlement to waiver I reduction of 
feesl5 warranted. U the IDA denies the request. 
the requester shall be inlonned of the right to 
a ppeaJ. If the requester a ppeaJs the denlaJ of 
the waiver I reduction of fees, the release of the 
records may be withheld until the fee 15 paid or 
the appellate authority grants a 
waiver I reduction of fees. 

0512 FEES 

Enclosure (3) of SECN A VINST 5720.42E contains 
fee guidelines. 

PART B-Prlvacy Ad 

0513 POUCY 

The Privacy Ad, 5 U.S.C. § 552a, applies to do
cuments and records in a system of records 
maintained by an agency from whieh 
Information 15 retrieved by the person's name or 
other personaJ identifier, such as a Social 
Security number. The Ad balances the 
Government's need to maintain lnfonna lion 
about indlviduais against the right of 
indlviduaJs to be protected from unwarranted 
invasions of their privacy by Government 
collection. maintenance, use, and disclosure of 
personaJ inlonnation. SECNA VINST 5211.5D 
contains Department of the Navy policy 
guidance on the Privacy Ad and prescribes 
procedures for notifying indlviduals of a system 
of records pertaining to them, granting access to 
the subject of the records, reviewing requests to 
amend records, dlsclosing personaJ Information 
to ihlrd parties, aru:l safeguarding penonal 
information. 
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0514 BACKGROUND 

a. Naval activities may not maintain records 
retrievable by name or personaJ identifier unless 
a system n.otke has been published in the 
Federal Register. Maintaining an unpublished 
system of records is a criminal violation. 
OPNAVNOTE 5211 contains published 
Department of the Navy system notices. 

b. lnfonnation in a Privacy Ad system of 
records may not be disclosed to the public. 
unless: the subject of the record consents, the 
disclosure is pursuant to a routine use, released 
under one of the twelve statutory exceptions, for 
an official use, or by order of a court of 
competent jurisdiction. 

c. An individuaJ has a right of access to a 
record maintained under the indlviduaJ's name 
ur persoi'Uil identifier, unless the reeord is 
exempt from or not subject to the Privacy Act. 
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d. An individual may request amendment, 
correction or deletion of a record pertaining to 
himself. If the request is denied, the individual 
may file a "statement of dispute," that must be 
disclosed with such records. See section 0518h 
below. 

0515 DEFINITIONS 

a. Agency. The Department of Defense is 
the agency; all naval activities are subject to the 
Privacy Act. 

b. Individual. A living U.S. dtizen or alien 
lawfully admitted for permanent residence; or a 
member of the U.S. Navy, including a minor. 
The legal guardian of an individual or the 
parent of a minor has the same rights as the 
individual. 

c. Record. Any item, collection, or group
ing of information about an individual main
tained by an agency by name or personal 
identifier. Purely private notes-such as 
personal memory refreshers-not required or 
used by the agency are not agency records. 

d. System of records. A group of records 
from which information is retrieved by name or 
personal identifier. The capability of retrieving 
a record by name or personal identifier, such as 
by a computer search, does not create a system 
of records subject to the Privacy Act. 

e. Access. An individual or authorized 
agent, reviewing or obtaining copies of records, 
pertaining to himself or herself, that are part of 
a system of records. 

f. Disclosure. Conveying information from 
a Privacy Act record to an organization or 
individuaL not the subject of the record. 

g. Offidal use. Offidals of the Department 
of Defense and the Navy with a demonstrated 
need for any record to complete a mission or 
function of the Department, or disclosure 
prescribed or authorized by a directive. Known 
as "on a need-to-know basis." 
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h. Routine use. Disclosure of a record 
outside the Department of Defense for a use 
compatible with the purpose for which the 
information was collected and maintained. The 
routine use must be in the published system 
notice. 

I. System manager. Official with 
responsibility for records in a system, as 
indicated in the published system notice. 

0516 RESPONSIBILITIES 

a. Systems notices. Systems notices are pub
lished in the Federal Register and OPNA VNOTE 
5211. Proposed new, altered, or amended 
systems of records shall be submitted to Chief of 
Naval Operations (N09B30) or Commandant of 
the Marine Corps (MI3), as appropriate. For 
additional guidance, see paragraph 9 of SEC
NAVINST 5211.5D. 

b. Request for access or amendment. The 
system manager must establish and make 
available upon request, rules on requests for 
access or amendment that conform to paragraph 
6 and enclosures (2) and (3) of SECNA VINST 
5211.5D. 

(1) The official with custody of the record 
may grant access to the requested record even if 
he is not the system manager. 

(2) Only officials designated as denial 
authorities in paragraph 6e of SECNA VINST 
5211.5D, may deny a request for access. 

(3) Blanket requests for notification 
and/ or access to all systems of records within 
the Navy are not honored. See section 0517c 
below. 

c. Exempt systems of records. The system 
manager must publish in the Federal Register a 
notice of exempt systems. There are two 
categories of records exempt from access-a 
general exemption and a specific exemption. 

(1) The general exemption excuses a 
system of records from most access provisions of 



the Act; It Is available only for records 
maintained by the OA or an agency wh03e 
principal function Is law enforcemmt. 

(2) The spedfic exemption applies to 
Investigatory material compiled for law 
enforcemmt purposes not within the general 
exemption. Endosure (11) of SECNAVINST 
5211.50 lists exempt systems of records. 

d. Denial authority. Only authorities In 
paragraph 6e of SECNAVINST S21l.SD may 
dmy requests for notification. aa:e55, or 
ammdmmt, whm the record! relate to matters 
within their command. or technical or 
administrative responsibility. 

0517 PROCEDURES 

a. The requesting Individual should request 
the record! In writing. providing the name of 
the system of record!, full name, Soda! Security 
number, and a signed release, If necessary. 

b. The system manager or other responsible 
official shall: 

(1) Verify the identity of the requesting 
Individual. such as by employee or military 
identification card or driver's licmse, as the 
subject of the record. U a written request, 
Identity may be verified by the requester 
providing minimum Identifying data, such as 
date of birth. If the Information Is sensitive, 
additional verification of Identity may be 
required. See paragraph lla(4)(b) of 
SECNA VINST 521l.SD. 

(2) Grant access to the requested record 
unless exempt. 

c. Blanket requests are not honored. 
Requests seeldng notification or aa:ess to all 
Navy systems of records shall not be honored. 
For example, the requester may seek all records 
maintained by the requester's name or personal 
Identifier. A command receiving such a request 
should Inform the requester that: 
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(1) Requests for notification and/ oraa:es!l 
must be made to the system manager for the 
record system. as Identified In the Federal 
ReglsteL and 

(2) Requests must either designate the 
particular system to be searched or provide 
suffldent Information for the system manager to 
determine the appropriate system. 

d. The system manager or other custodial 
official shall Inform the requester of additional 
Information necessary to consider the request. 

e. Denial of an Individual's request for 
notification. aa:ess, or amendment must be In 
accordance with paragraph llc of SECN A VINST 
5211.50. Gtnerally, aa:e55 wlli be granted to an 
Individual unless the system of records has been 
exempted from access or the particular 
Information requested has been compiled In 
reasonable antiCipation of litigation. 

f. A request for notification, access, or 
amendment shall be acted on In 10 working 
days, or a response to the requester shall Indicate 
when the request wlli be acted upon. Action 
should be completed within 30 days of receipt 
by the cognizant office. 

g. U access should be granted, the system 
manager or other custodial offidal shall so 
Inform the requester In writing and: 

(1) Inform the requester where and when 
the records may be viewed. that a person may 
accompany the requester, and a copy of the 
record may be provided upon agreement to pay 
duplication fees, or 

(2) Furnish a copy of the record. if the 
requester asked for a copy of the record and 
agreed to pay duplication fees, unless fees were 
waived. 

h. Amendment should be granted when 
Information from the requester and all other 
reasonably available related records indicate that 
the requested amendment wlli make the record 
accurate, relevant, timely, and complete. 
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(ll.) If amendment is warranted, the 
system manager :shaH promptly amend the 
record and notify the requester in writing. 

(2) The :system manager shall notify 
previous recipients of the record for whom a 
disclosure accounting was made that the record 
was amended and of the substance of the 
correction. 

(3) When an individual files a statement 
of dispute after a request for amendment has 
been denied, the system manager shall annotate 
the record :sOJ the dispute is apparent The 
:system manager shall notify previous recipients 
of ~he record for whom a disclosure accounting 
wa!> made that the record has been disputed, 
provide a copy of the individual's statement, and 
if appropriate, provide a brief statement why the 
ll'ecord was not amended. For additional 
guidance, see paragraph 12i 10f SECNAVINST 
5211.50. 

i. If the system manager or other custodial 
official determines the request should be denied, 
in whole or in part, that officer shall forward the 
request to the cognizant denial authority with a 
copy of the requested record, and 
recommendations as to the deniaL 

]. The denial authority shaH follow: 

(1) Paragraph 6e of SECNA VINST 5211@ 
.50 to deny a request for notification. 

(2) Paragraphs 11c and d of SEC@ 
NAVINST 5211.50 to deny access to a record, in 
whole or in part 

(3) Paragraph 12h of SECNAVINST 
5211.50 to deny a request for amendment, in 
whole or in part. 

05Jl.S DISCLOSURE TO OTHERS 

Generally, records in a system of records may 
not be disclosed except pursuant to a written 
request of the subject of the record or with the 
prior written consent of the subject of the record. 
A complete discussion of exceptions is in 
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paragraphs 14b(1) through 
5211.50. The most common"'"''"'"'""~''"""' 

a. Intra@agency. Disdosure 
other Department of the Navy Oll' 
Defense personnel need the Yl'""""'"'"'"~"' 
performance of their duties, if 
the purpose for which 
maintained. See section 
paragraph 14b(1) 

b. Freedom of Information Act. If an agency 
receives a FOIA request for information in a sys@ 
tern of records not exempt th~ 
information must be disdosed. 

(1) Records 
public®~such as press 

a lFOIA 
5720.44A. 

(2) If 
exemption 
Privacy Act record, 
discretionary lFOIA 
above. 

a routine use, as 
compatible with the 
record is collected and 
the published notice. 

d. Statistical research 
Disclosure may be made 
that the record 

or reEorting .. 
written ai!>I!>Urance 

Zl§ 6)! 

the 

e. Civil or criminal law enforcement activity. 
Disdosure may be made to ;mother """""'J!IIUV 

instrumentality 
controHed the 
criminal 

The 



~~ess ![)!:' members of Congress. 
be made to either House of 

or to committee or subcommittee 
nn~nriP~·~ ~o the extent the matter is within its 

ILJiil~~cUJ>sun~e is not authorized to an 
Congress acting on his 

of a constituent. For 
adclitic~nalli'\I!A•""'"""'"""' see SECNA VINST 5730.5G 

(The Privacy Act of 1974). 

competent jurisdiction. 
be made in response to an order 

jurisdiction signed by a 

ACCOUNTINGS 

each record 
records must be 

"'rr,wn·'" maintaining the record, 

disdosu:res; 

to 

to Congress or members of 

statistical research. 

see paragraph 14f 

INFORMATION 

shall be collected to 
possible from the 

to ensure the accuracy 
by verifying the 

party. 
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(2) Information can onliy be obtained! 
through a third party. 

(3) Obtaining information directly from 
the individual would involve exceptional 
practical difficulties or unreasonable cost 

c. A Privacy Act statement must be provided! 
when individuals supply personal\ information 
about themselves. The individual\ need not sign 
the Privacy Act statement. The Privacy Act 
statement must contain: 

(1) Authority the solicitation (statute or 
Executive Order). 

Purposes for which the information is 
used. 

(3) Brief summary of routine uses for the 
information, as published in the Federal Register. 

(4) Whether disclosure is mandatory or 
voluntary, and effects of nondisclosure. 

d. Social Security numbers. A Privacy Act 
statement must be provided when requesting a 
Social Security number. A Sodall Security 
number may be requested even. if not required 
by Federal statute, if the individual is informed 
that disclosure is voluntary. 

OS.U SAFEGUARDING PERSONAL 
INFORMATION 

Every activity maintaining a system records 
shall prevent inadvertent or unauthorized 
disclosures. 



PART C-Release of Official Information and Testimony for Litigation Purposes 

0522 POLICY 

Official documents and information should be 
made reasonably available for use in Federal 
courts, State courts, foreign courts, and other 
governmental proceedings unless the information 
Is classified, privileged, or othenvise protected 
from public disclosure. Requests for documents, 
testimony, depositions, or interviews of 
witnesses in connection with litigation shall be 
processed under SECN A VINST 5820.8A. 

0523 RELATIONSHIP WITH FOIA AND 
THE PRIVACY ACT 

This section does not control releases under 
FOIA or the Privacy Act, nor does it preclude 
treating any written request as a FOIA or 
Privacy Act request. If a FOIA or Privacy Act 
request pertains to litigation to which the United 
States is a present or potential party, the release 
authority should notify the Judge Advocate 
General or the General Counsel, as appropriate. 
For additional guidance, see paragraph 3 in 
enclosure (3) of SECNA VINST 5820.8A. Re
quests for Privacy Act records must be accom
panied by a written release from the subject of 
the record, a court order, or a subpoena signed 
by a judge of a court of competent jurisdiction. 
The release official must do a disclosure 
accounting. See Appendix A-2-b. 

0524 DEFINITIONS 

a. Request or demand (legal process). Sub
poena, order, or other request by a Federal, 
State, or foreign court of competent jurisdiction, 
by any agency thereof, or by any party or other 
person for production, disclosure, or release of 
official Department of Defense information, or 
for appearance, deposition, or testimony of DON 
personnel as witnesses. The guidance set forth 
in this part, and SECN A VINST 5820.8A, do not 
apply to release of official information or 
testimony by DON personnel in the following 
situations: 
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(1) Before courts-martial or administrative 
proceedings convened or conducted by any DOD 
component; 

(2) In response to requests by Federal 
Government counsel or counsel representing the 
interests of the United States; 

(3) As required by the Defense Industrial 
Personnel Security Program under DODDIR 
5220.6 of 12 August 1985; and 

(4) Release of JAG Manual investigations 
to next of kin, and their representatives, 
concerning deceased or incompetent naval 
personnel. 

b. DON personnel. Active duty and former 
military personnel of the naval service, including 
retirees, personnel of other Department of 
Defense components serving with a naval 
component, Naval Academy midshipmen, 
present and former employees of the Navy and 
Marine Corps including nonappropriated fund 
employees, foreign nationals performing services 
for the Navy and Marine Corps overseas, under 
provisions of Status of Forces agreements, and 
other specific individuals or entities hired 
through contractual agreements. 

c. Litigation. All pretrial, trial, and post-trial 
stages of existing or reasonably anticipated 
judicial or administrative actions, hearings, 
investigations, or similar proceedings before 
civilian courts, commissions, boards (including 
the Armed Services Board of Contract Appeals), 
or other tribunals, foreign and domestic. 
Includes responses to discovery requests, dep
ositions, and other pretrial proceedings, and 
formal or informal requests by attorneys or 
others involving or reasonably anticipated to 
involve litigation. 

d. Official information. Information in the 
custody and control of the Department of 
Defense or its components; includes information 



acquired by Department of Defense personnel or 
component personnel as part of their official 
duties, or because of their official status. 

0525 RESPONSIBILITIES 

a. General. Requests for official information 
and records will be processed in accordance with 
the guidance set out in SEC."l A VINST 5820.8A. 
Generally, in cases where the United States Is 
not, and Is not reasonably antidpated to become, 
a party, the responsibility to act as detennining 
authority has been delegated to general court· 
martial convening authorities and those 
commands and activities with a staff judge 
advocate assigned. Requests for official 
information should be sent directly to the 
command that holds the documents desired or at 
which the witness Is employed or assigned for 
duty. In all cases where the United States Is, or 
may reasonably be expected to be, a party, the 
determining authority Is the Judge Advocate 
General or the Geneni.l Counsel, as -appropriate. 

(1) For guidance on the information to be 
included in the request see SECNA VINST 
5820.8A, 57 Federal Register 2462 (1992), and 58 
Federal Register 53883 (1993)(codlfied at 32 
C.F .R. § 725). 

(2) U the request Is for records In a 
Privacy Act system of records as defined In 
section 0515d above, the request must be 
accompanied by a written release from the 
subject of the record. a court order, or a 
subpoena signed by a judge of a court of 
competent jutisdlction. 

(3) Copies only wW be provided. 

(4) U compliance Is Inappropriate for any 
reason. such as the records contain classified or 
prlvUeged Information. the court order or 
subpoena shall be forwarded to the Judge 
Advocate General or Associate General Counsel 
(Utigation), under Appendlx A-5-a. and the 
parties notified. 

(5) Release of classified information for 
dvillan proceedings-criminal or dvil-must be 
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coordinated with Chief of Naval Operations (OP· 
092) under OPNAVINST 5510.1H. 

b. lf the United States is not, and is not reas
onably antidpated to become a party to the p~ 
ceedings, the production in Federal or State 
courts of evidentiary material from the service, 
employment. pay, or medical records of 
dependents or members of the naval service, Is 
authorized upon receipt of a request complying 
with SECNAVINST 5820.8A, accompanied by a 
subpoena, court order, or other request signed 
by the judge of a court of competent jurisdiction. 
The specific authority of the Judge Advocate 
General Is not required. The Assodate General 
Counsel (Utigation), must be notified to ensure 
that service has been properly effected. See 
Appendix A-5-a. When the request for 
production Involves claims in favor of the Gov
ernment. the affirmative claims office at the 
Naval Legal Service Office with territorial 
responsibility should be notified. Any travel by 
naval personnel to comply with such a 
subpoena, court order, or other request must be 
at no expense to the Government. 

c. U a naval activity receives a litigation 
request for matters assigned to the judge 
Advocate General under SEC."l ... VINST 5430.27 A 
or Article 0331, U.S. Navy Regulations, 1990, it 
shall refer the matter to the Deputy Assistant 
judge Advocate General (OAJAG) for lntema· 
donal Law, Admiralty, General Utigation. or 
Calms and Tort Litigation. according to the 
responsibilities assigned In this Manual. The ap
propriate DAJAG will respond. Matters clearly 
not within the areas of responsibility for a 
particular DAJAG shall be referred to the 
DAJAG for General Utigation. 

d. Misdirected requests. A naval activity 
receiving a demand for official Information 
originated by another Department of Defense 
component shall forward appropriate portions of 
the request to the originating component for 
action. 
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052.6 RECORDS IN THE CUSTODY OF THE 
NATIONAL PERSONNEL 
RECORDS CENTER 

Court orders or documents with the legal effect 
of court orders, I.e. those signed by a judge of a 
court of competent jurisdiction, demanding 
Information from, or the production of, service 
or medical records In the custody of the National 
Personnel Records Center for former (deceased 
or discharged) Navy and Marine Corps members 
shall be served upon Director, National Person
nel Records Center, General Services Administra
tion, 9700 Page Boulevard, St. Louis, MO 63132. 
If the National Personnel Records Center main
tains records responsive to the request, that 
Center shall forward such records with the 
request to: (1) Commander, Naval Military 
Personnel Command or (2) Commandant of the 
Marine Corps (Code M), as appropriate. 

0527 MEDICAL AND OTHER RECORDS OF 
CIVILIAN EMPLOYEES 

If the United States Is not, and Is not reasonably 
anticipated to become, a party, records of civilian 
employees other than medical records may be 
produced upon receipt of a court order, or a sub
poena signed by a judge of a court of competent 
jurisdiction, without specific authority from the 
Secretary of the Navy Oudge Advocate General) 
or the Associate General Counsel (Litigation), as 
appropriate, unless classified or For Official Use 
Only information, such as loyalty or security 
records, is involved. If such records are 
involved, release must be coordinated with the 
Chief of Naval Operations (N09B30). The Asso
ciate General Counsel (Litigation) must be noti
fied to verify that service has been properly ef
fected. Disclosure of records relating to com
pensation benefits administered by the Office of 
Workers' Compensation Programs of the Depart
ment of Labor is governed by SECNA VlNST 
5720.42E and SECN A VINST 5211.5D, as appro
priate. Where a record custodian will appear to 
testify with original records, the assistance of the 
United States Attorney or United States Marshal 
should be requested so custody of the original 
records may be maintained. 
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052.8 PRODUCTION OF OFFICIAL 
RECORDS IN THE ABSENCE OF 
COURT ORDER 

a. General. Release of official records 
outside the Navy In the absence of a court order 
Is governed by SECNAVINST 5720.42E (FOIA) 
and SECNAVINST 5211.50 (PA), and If re
quested for litigation purposes, by SECNA VINST 
5820.8A. 

b. Release of TAG Manual inyestiptions. 
court-martial records. Artides 69 Md 73· UCMJ. 
petitions. and Article 138/llSQ complaints of 

.Ml!Il&· 

(1) JAG Manual Investigation (including 
enclosures). Requests shall be forwarded to the 
following release authorities, depending upon 
the type of Investigation convened: 

(a) For a command Investigation, to 
the GCMCA over the command convening the 
Investigation. 

(b) For a litigation-report Investigation, 
to the Judge Advocate General, Code 33. 

(c) For a court or board of inquiry, to 
the Echelon II commander over the command 
convening the investigation. 

(2) Court-martial records and Articles 69 
and 73. UCMI. petitions. The Judge Advocate 
General is the release/ denial authority for all 
records under this subparagraph. Any request 
for court-martial records or Article 69 and 73 
petitions shall be promptly readdressed and 
forwarded to the Judge Advocate General, Attn: 
Code 40, and the requester so notified. 

(3) Article 138/1150 complaints of wrongs. 
Any request for release of the Article 138/1150 
complaint file outside the Department of the 
Navy shall be forwarded to the Judge Advocate 
General, Code 32. 

c. Affirmative claims files. Affirmative 
claims files (including Medical Care Recovery 
Act files), except for copies of reports or 
investigations prepared under this Manual, or 



containing clll!slf!ed or privileged Information. 
mav be released bv the commanding officer of 
the'Naval Legal ~ce Office having Cognizance 
over the claim at Issue, to Insurance companies 
to support claims; to dvillan attorneys 
m~resentlng the Injured party and the 
Gcivernment'slnterests; and to other components 
of the Department of Defense, without the prior 
approval of the Judge Advocate General. If the 
amount of the claim II within the settlement 
authority of the releaser. When the request 
Involves material relllted to claims In favor of the 
Government, the record holder should notify the 
affirmative claims officer at the Naval Legal 
Service Office with territorial responsibility. 

d. Accounting disclosures frpm system• of 
m;ords. When records In a system of records 
are released, the release offidal shall consult 
SECNAVINST 5211.5D and section 0519 above 
on a disclosure accounting. See Appendix A-2-b. 

0529 CERTIFICATES OF FULL FAITH AND 
CREDIT 

The Judge Advocate General. the Deputy Judge 
Advocate General, and the Assistant Judge 
Advocates General may execute certificates of 
full faith and aedlt certifying the slgnalllres and 
authority of officers of the Department of the 
Navy. 
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I. 

APPF:."'J>IX A 

Deportment of the Navy 
l..iligalion Points of Conla<l 

Office of lhe Judge Ad•·oeale General 

A. COGNIZANCE: Matters involving military personnel law. military justice, torts, 
ndmirnlty, international law, nflinnntive claims such as the Medicnl Can: Recovery Act, and 
Freedom of Information Act and Privacy Act suits in which the Judge Advocate General was the 
denial authority. Responsibility for environmental suits i.• .•hnred with the Office of the Genernl 
Counsel. 

B. ADDRESS: Office of the Judge Advocate General 
Department of the Navy 
200 Stovall Street 
Alexandria, VA 27.132·2400 

The subject matter of the correspondence forwanled will detrrmine the appropriate code 
designation: 

(I) Suits against the United States or U.S. citi7.ens in 
foreign courts ·- Code 10 (lntematinnal Law) 

(2) Admirnlty cases -- Codo 31 (Admirnlty) 

(3) Affirmative claims, including the Medical Can: Recovery 
Act, and actions under the Federal Ton Claims i'\et w1d 
Driver's Act -- Code 35 (Claims) 

(4) All other cases under cogni7.ancc of the Judge Advocate 
Gencml other than those deM:r-ibed in subpaj1i19 uphs (1), 
(2), and (3) above, including Freedom of Information Act and 
Privacy Act suits -· Code 34 (Litigation) 

ii. Office of ihe General Counsel 

A. COGNIZANCE: Matters involving commercial law, including contract disputes an>tng 
out of maritime contracts (e.g., contracts for the repair and overhaul of naval vessels), civilian 
personnel lnw, real property, and Freedom of lnformntion Act and Privacy Act suits in which the 
Genernl Counsel denied the appeal. Responsibility for environmental law is shared with the Office 
of the Judge Advocate Genernl. 

D u. ADDRESS: AS50cinte 
Department of the Navy 
Office of the Gencrnl Counsel 
Washington, DC 20360-5110 

A-5-a(l) 



m. Points or Contact 

The principal point of contact for the Office of General Counsel is the Associate General 
rn,ne.P1 fl ;HoaHnn\ tp\pnnnn,._ (70'\\ f\0?.1.171\ tf":\P'.r.nnv (70"\\ f\n?."\?'2<) The I'W"'I'in1~ nf c-..nntact fnl' _.,.,.<>. .. .,. ..... \-ue ...... " ... ,, ...... ""Y""""' ...... \'"'-.1 --- _. ...... , ·-·---r./ , ..... _, .......... ----• --- r--·..., -- --···--- ---
matterS within the purview of the Office of the Judge Advocate General vary according to the 
subject matter involved (see paragraph IB(1) -- (4), above). Telephone numbers for the Office of the 
Judge Advocate General are: 

A. International Law, Code 10 -- (703) 697-9161 
Telecopy -- (703) 695-8073 

B. Admiralty, Code 31 -- (703) 325-9744 

C. General Litigation, Code 34 -- (703) 325-9870 
Telecopy -- (703) 325-6615 

D. Ciaims and Tort Litigation, Code 35 -- (i03) 325-9880 

E. OJAG Library Telecopy number -- (703) 325-9152 

A. Staff Judge Advocate to the Co=andant (CMC (JAR)) for matters referred to the 
Judge Advocate General -- (703) 614-2510 

Telecopy (703) 695-5111 

B. Counsel to the Commandant (CMC (CL)) for matters referred to the Office of 
General Counsel -- (703) 614-2150 

Telecopy (703) 693-6756 

A-5-a(2) 
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CHAPTER VI 
DELIVERY OF SERVICEMEMBERS, CIVILIANS, AND DEPENDENTS 

-SERVICE OF PROCESS AND SUBPOENAS·· 
STATE TAX AND REGULATORY AUTHORITY 

0601 SCOPE 0606 AUTHORITY OF THE 
JUDGE ADVOCATE 

PART A- DELIVERY OF GENERAL AND OF THE 
PERSONNEL GENERAL COUNSEL 

0602 DELIVERY OF PERSONS a. Authority of the Judge 
REQUESTED BY STATE Advocate General 
AUTHORITIES IN CRIMIN· b. Authority of the General 
AL CASES Counsel 

c. Points of contact 
0603 DELIVERY WHEN d. Coordination with the 

PERSONS ARE WITHIN Commandant of the Marine 
TERRITORIAL LIMITS OF Corps 
THE REQUESTING STATE 

0607 AGREEMENT REQUIRED 
0604 DELIVERY WHEN PRIOR TO DELIVERY TO 

PERSONS ARE BEYOND STATE AUTHORITIES 
TERRITORIAL LIMITS OF 
THE REQUESTING STATE a. Delivery under Article 14, 

UCMJ 
a. General b. Delivery under Interstate 
b. Waiver of extradition Agreement on Detainers Act 
c. Fugitive warrants 
d. Members stationed 0608 DELIVERY OF PERSONS 

outside the United States TO FEDERAL 
AUTHORITIES 

0605 PERSONS STATIONED 
OUTSIDE THE UNITED a. Authority to deliver 
STATES b. Agreement not required of 

Federal authorities 
a. Persons desired by local 

U.S. authorities 0609 DELIVERY OF PERSONS 
b. Members desired by U.S. TO FOREIGN 

Federal authorities AUTHORITIES 
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0610 CIRCUMSTANCES IN 
WHICH DELIVERY IS 
REFUSED 

a. Disciplinary proceedings 
pending 

b. When delivery may be 
refused 

c. Delivery under Detainers 
Act 

d. Reports required 

0611 MEMBERS RELEASED BY 
CIVIL AUTHORITIES ON 
BAIL OR ON THEIR OWN 
RECOGNIZANCE 

0612 INTERVIEWING 
MEMBERS OR CIVILIAN 
EMPLOYEES BY FEDERAL 
CIVILIAN INVESTIGATIVE 
AGENCIES 

0613 REQUEST FOR DELIVERY 
OF MEMBERS SERVING 
SENTENCE OF COURT-
MARTIAL 

a. General 
b. Interstate Agreement on 

Detainers Act 
c. Article 14, UCMJ 
d. Forms 

0614 REQUEST FOR DELIVERY 
OF MEMBERS SERVING 
SENTENCE OF A STATE 
COURT 

a. General 
b. Interstate Agreement on 

Detainers Act 
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0615 REQUEST FOR 
INJUNCTIVE 
RELIEF (HABEAS CORPUS, 
TEMPORARY 
RESTRAINING ORDERS, 
ETC.) AND SERVICE OF 
PROCESS BY MAIL 

a. General 
b. Reporl~ required 

PART B -- SERVICE OF 
PROCESS AND 
SUBPOENAS UPON 
PERSONNEL 

0616 SERVICE OF PROCESS 
UPON PERSONNEL 

a. General 
b. Service of process arising 

from official duties 
c. Service of process of 

foreign courts 
d. Leave or liberty to be 

granted persons served with 
process 

e. Report where service not 
allow<od 

0617 MEMBERS OR CIVILIAN 
EMPLOYEES SUBPOENAED 
AS WITNESSES IN STATE 
COURTS 



0618 MEMBERS OR CIVILIAN 
EMPLOYEES SUBPOENAED 
AS WITNESSES IN 
FEDERAL COURTS 

a. Witnesses on behalf of 
Federal Government 

b. Witnesses on behalf of 
non-governmental parties 

0619 NAVAL PRISONERS AS 
WITNESSES OR PARTIES 
IN CIVILIAN COURTS 

a. Criminal actions 
b. Civil actions 

0620 INTERVIEWS AND 
DEPOSITIONS IN 
CONNECTION WITH CIVIL 
LITIGATION IN MATTERS 
PERTAINING TO OFFICIAL 
DUTIES 

0621 SUITS AGAINST THE 
UNITED STATES 

a. General 
b. Reports to the Judge 

Advocate General 
c. Reports to the General 

Counsel 
d. Cases involving civillan 

employee matters 
e. initiai and suppiementai 

reports 

0622 REPOSSESSION OF 
PERSONAL PROPERTY 

PART C - LIAISON WITH THE 
DEPARTMENT OF 
JUSTICE 
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0623 LITIGATION REPORTS 
AND PLEADINGS 

0624 LIAISON WITH THE U.S. 
ATTORNEY AND OTHER 
OFFICIALS OF THE 
DEPARTMENT OF JUSTICE 
(INCLUDING OFFICIALS 
OF THE UNITED STATES 
MARSHAL SERVICE) 

PART D -- MISDEMEANORS 
COMMITTED ON 
NAVY AND MARINE 
CORPS 
INSTALLATIONS 

0625 GENERAL 

0626 PROSECUTION BEFORE 
FEDERAL MAGISTRATES 

a. Responsibility of the 
Department of Justice 

b. Designation of Navy and 
Marine Corps officers to 
conduct prosecution 

PART E -- APPEARANCES BY 
JUDGE ADVOCATES 
IN CIVIL COURT 
AND/OR CIVIL 
ADMINISTRATIVE 
PROCEEDINGS 

0627 ON BEHALF OF MEMBERS 

PART F - STATE TAX AND 
REGULATORY 
AUTHORITY" 

0628 BACKGROUND 



0629 STATE REGULATION OF 
FEDERAL FUNCTIONS, 
INCLUDING LIQUOR 
SALES 

a. Application of State law 
b. Federal immunity 
c. Private individuals 
d. Demands for compliance 

0630 STATE AND LOCAL TAXA
TION OF ON-BASE SALES 
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0631 STATE AND LOCAL 
TAXES, INCLUDING 
HOTEL TAXES AND THE 
FEDERAL TRA YELLER 

0632 LIABILITY OF MILITARY 
PERSONNEL AND 
DEPENDENTS FOR STATE 
AND LOCAL TAXI;!S 

a. In general 
b. Income taxes 
c. Personal property taxes and 

vehicle registration 
e. Assistance 



CHAPTER VI 
DELIVERY OF SERVICEMEMBERS, CIVILIANS, AND DEPF ... "'DENI'S 

-SERVICE OF PROCESS AND SUBPOENAS--
STATE TAX AND REC.ULATORY AUTHORITY 

0601 SCOPE 

T1tU chapter providC3 direction and guidance 
for various situations where a military com
mander is asked to provide or, at a minimum, 
permit the taking of personnel, property, or 
records from a military installation by civilian 
authoritiC3. Paragrnphs 0602 through 061 S 
generally deal with requests connected with 
State or Federal criminal prosecutions. 

Paragruphs 0616 through 0624 provide procc· 
durC3 for resoondina to the initiation and 
procC3sing of ·civil litigation, whether or not 
the Department of the Navy is a party. 
Paragruphs 0625 through 0627 provide guidance 
for dealing with the Department of Justice in 
criminal and civil prosecutions. Finally, pam· 
graphs 0628 through 0632 provide guidance on 
State atternp~ to tax or regulate activitiC3 or 
personnel aboard military installations. 

PART A - DELIVERY OF PERSONNEL 

0602 DELIVERY OF 
QUESTED 
AUTHORmES 
CASES 

PERSONS RE-
BY STATE 
IN CRIMINAL 

Part A of this chapter deals with requests by 
State authorities for the surrender of mernben 
or civilians pursuant to arrest WDmiJl~ or 
similar process, gcnerally in connection with a 
criminal prosecution. Responding to such 
requests by a State for delivery of memben or 
civilian employees involvC3 balancing the Fed
eral interest in preserving sovereign immunity 
and the productivity, peace, good order, and 
discipline of the installation ngairut the right of 
the State to exercise i~ jurisdiction. Addition· 
ally, by regulation, naval and Marine authori· 
ties are limited in the extent to which they 
can directly assist such an act. Commands 
should respond to such requests as set out 
below, generally using the minimum authority 
neeesswy to ~ v-e L'ie Peck-nil inter-t.S~ 
without unduly rC3lricting State jurisdiction. 

0603 DELIVERY WHEN PERSONS ARE 
WTrnTN TERRITORIAL LIMITS OF 
THE REQUESTING STATE 

When the delivery of any member or civilian 
;, =~.d bv local civil authorities of a State ·- --.,------ -, ---~ -- - ------------- --

for an offense punishable under the laws of 
that jurisdiction, and such penon is located at 
a Navy or Marine Corps installation within the 
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requesting jurisdiction, or aboard a ship within 
the territorial waters of such jurisdiction, 
commanding officers are authorized to and 
normally will deliver such penon when a 
proper WDmiJll is issued. In the case of a 
member, delivery will oniy be effected upon 
compliance with section 0607, subject to the 
exceptions in section 0610. A judge advocate 
of the Navy or Marine Corps should be 
consulted before delivery is effected. The rule 
discussed above applies equally to civilian 
employees and civilian contractors and their 
employees when located on a Navy or Marine 
Corps installation, except that compliance with 
section 0607 and consideration of section 0610 
are not required. (For purposes of this chap
ter, "State• includes the District of Columbia, 
territories, commonwealths, and all possessions 
or protectorates of the United States.) Com· 
mands should normally not become actively 
involved in civilian law enforcement. Sec 
SECNAV!NST 5820.7. When a conuna.m! ha! 
determined that a penon is to be delivered in 
response to a valid warrant, the following 
guidance should be considered. If the penon 
to be delivered is a military member, the 
member may be ordered to report to a loca
tion designated by the commanding officer (for 
elUll11ple, to the base le8111 office) and sur
render.d to civil authorities under Article 14, 
UCMJ. If the penon to be delivered is a 
civilian, the penon may be invited to report to 
the designated space for delivery. If the 



civilian refuses, the civilian authorities may be 
escorted to a place where the civilian is lo-
cated in order that delivery may be effected. 
A civilian may be directed to leave a classified 
area. All should be done with minimum 
interference to good order and discipline. 

0604 DELIVERY WHEN PERSONS ARE 
BEYOND TERRITORIAL LIMITS 
OF THE REQUESTING STATE 

a. General. When State civil authorities 
request delivery of any member of the Navy 
or Marine Corps for an alleged crime or 
offense punishable under the law of the juris
diction making the request, and such member 
is not attached to a Navy or Marine Corps 
activity within the requesting State or a ship 
within the territorial waters thereof, the foUow
ing action will be taken. Any officer exercis
ing general court-martial jurisdiction, or officer 
designated by him, or any commanding officer, 
after consultation with a judge advocate of the 
Navy or Marine Corps, is authorized (upon 
compliance with the provisions of this section 
and section 0607, and subject to the exceptions 
in section 0610) to deliver such member to 
make the member amenable to prosecution. 
The member may be delivered upon formal or 
informal waiver of extradition in accordance 
with subsection b, or upon presentation of a 
fugitive warrant, in which case the procedures 
of subsection c apply. The rule discussed 
above applies equally to civilian employees and 
civilian contractors and their employees when 
located on a Department of the Navy instal
lation not within the requesting State, except 
that compliance with section 0607 and con
sideration of section 0610 are not required. 

b. Waiver of extradition 

(I) Any member may waive formal 
extradition. A waiver must be in writing and 
be witnessed. It must include a statement that 
the member signing it has received counsel of 
either a military or civilian attorney prior to 
executing the waiver, and it must further set 
forth the name and address of the attorney 
consulted. The form for waiver should be 
substantially as that in Appendix A-6-a. 
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(2) In every case where there is any 
doubt as to the voluntary nature of a waiver, 
such doubt shall be resolved against its use 
and all persons concerned will be advised to 
comply with the procedures set forth in sub
section c, below. 

(3) Executed copies of all waivers will 
be mailed to the Judge Advocate General 
immediately after their execution. 

( 4) When a member declines to waive 
extradition, the nearest naval legal service 
Office or Marine Corps staff judge ad vocate 
shall be informed and shall confer with the 
civil authorities as appropriate. The member 
concerned shall not be transferred or ordered 
out of the State in which he is then located 
without the permission of the Secretary of the 
Navy (Judge Advocate General), unless a fugi
tive warrant is obtained as set forth in sub
section c, below. 

c. Fugitive warrants 

(I) A fugitive warrant, as used in this 
chapter, is a warrant issued by a State court 
of competent jurisdiction for the arrest of a 
member. Normally, a State requesting delivery 
of a member from another State Will issue a 
fugitive warrant to the State where the member 
is then located. 

(2) Upon issuance of a fugitive war
rant by the requesting State to the State in 
which the member is located, the latter State 
will normally request delivery of the member 
to local State authorities. Delivery to local 
State authoriti.es should be arranged by Navy 
or Marine Corps officers designated in subsec
tion a of this section, upon compliance with 
the provisions of section 0607, and subject to 
the conditions of section 061 0 and paragraphs 
(3) and (4) of this subsection. 

(J) Upon receipt of a request for 
delivery of a member under fugitive warrant to 
State authorities, if the member voluntarily 
waives extradition, the provisions of subsection 
b, above, apply. If the member is delivered 
to local authorities but refuses to waive 



extradition, he will have the opportunity to 
contest extradition in the couru of the Stale in 
which he is located. 

( 4) No delivery of a member by Navy 
or Marine Corps officen punuanl to a fugitive 
warrant or waiver ·of extradition 5ha1l be 
effected without completion of the ~enl 
required by 5eelion 0607 and execution of such 
~enl either: (a) by authorities of both 
the requesting State and the State in which the 
member i5 located, or (b) by authorities of the 
State in which the member is located if mch 
authorities, on behalf of the requesting Stale, 
accept the full re5p0nsibility for returning the 
member lo a command designated by the 
Department of the Navy. 

d. Memben stationed outside the United 
Stale!. When the member !Ought by Stale 
authorities i5 not located within the United 
Stale!, see 5eelion 0605. 

0605 PERSONS STATIONED OUfSIDE 
TifE UNITED STATES 

a. Per!Ons desired by local U.S. authori· 
ties. When delivery of any member in the 
Navy or Marine Corps, or any civilian 
employee or dependent, i5 desired for trial by 
State authorities and the individual whose 
presence is !Ought is stationed outside the 
United States, the provisions of DoD Direc· 
live 5525.9 of 27 December 1988, Compliance 
of DoD Memben, Employce5 and Family 
Memben Outside the United Stale! with Court 
Orders, B5 implemented in SECNAVINST 
5820, will be followed. In nil mch ca5e5, the 
nearest judge advocate of the Navy or Marine 
Corps 5hnll be conmlled before any action is 
taken. 

b. Memben desired by U.S. Federnl 
authorities. When delivery of any member of 
the Navy or Marine Corps i5 desired for trial 
in a Fedeml di51rict court, upon appropriate 
representation by the Department of Justice tn 
the Secretary of the Navy (Judge Advocate 
Geneml), the member will be returned to the 
United Stale! at the expense of the Depart
ment of the Navy and held at a military 
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facility convenient to the Department of the 
Navy and to the Department of Justice. 
Delivery may be nccompli5hed a5 set forth in 
5eelion 0608, subject to the exceptioM in 
5ection 0610. 

0606 AUTIIORITY OF THE JUDGE 
ADVOCATE GENERAl. AND OF 
THE GENERAL COUNSEL 

a. Authority of the Judge Advocate 
Geneml. The Judge Advocate Geneml, the 
Deputy Judge Advocate Geneml, and the 
Assistant Judge Advocates Geneml are author· 
ized h> net for the Secretary of the Navy in 
the performance of functions under this chap
ter. This delegation extends to the Deputy 
Assistant Judge Advocate Geneml (Geneml 
Utigation), with the exception of actions 5CI 

forth in 5ections 0528, 0529, and 0627. 
Authority is delegated to the following Deputy 
Assistant Judge Advocates Genernl to net on 
the specific 5CclioM noted: International Law, 
5eelions 0609, 0616, 0620, 0621, and 0624; 
Adrnirnlty, sections 0616, 0620, 0621, and 0624; 
C1aim5 and Tort Utigation, 5eelions 0616, 
0620, 0621, and 0624; InvestigatioM, 5eelion 
0528; Criminal Law, 5eCiioM 0528 and 0627; 
and, Civil Affairs, 5eelion 062ld. 

b. Authority of the Geneml Counsel. 
The authority of the Geneml Coun5el of the 
Navy i5 prescribed by Navy Regulation (32 
C.P.R. §§ 700.203(a) and (g)J and by appro
priate departmental directives and instructions 
(e.g., SECNAVIN.ST S430.2SD). The principal 
areas of re5p0nsibility of the Office of the 
Geneml Counsel (OGC) are commercial law, 
including maritime contrnct matters (e.g., 
contrncts for the repair and alteration of naval 
Ve55els); civilian employee law at the Head· 
qunrter5 of the Department of the Navy and, 
through the Judge Advocate Genernl for the 
remainder of the Navy; rcnl properly law; and 
Freedom of Information Act and Privacy Act 
matters B5 delineated in SECNAVINST 
5720.42D. The Office of the Geneml Coun· 
sel 5hnres re5p0nsibility with the Judge Advo· 
cale Geneml for environmental law =· 



c. Points of contact. Commanding 
officers are advised to contact their local area 
judge advocates for assistance in referring 
matters to the appropriate office of the Judge 
Advocate General or General Cousnel. 
Appendix A-5-a sets out the litigation points 
of contact for the Judge Advocate General and 
the Office of the General Counsel. 

d. Coordination with the Commandant 
of the Marine Corps. Marine Corps 
commands shall inform the Commandant of 
the Marine Corps (CMC) of all matters 
referred to the Judge Advocate General or the 
Office of General Counsel. Copies of all 
correspondence and documents shall also be 
provided to CMC. The Staff Judge Advocate 
to the Commandant (CMC (JAR)) shall be 
advised of all matters referred to the Judge 
Advocate General. Counsel to the Comman
dant (CMC (CL)) shall be advised of matters 
referred to the Office of General . Counsel. 
Appendix A-5-a to this chapter sets out litiga
tion points of contact for the Commandant of 
the Marine Corps. 

0607 AGREEMENT REQUIRED PRIOR 
TO DELIVERY TO STATE 
AUTHORITIES 

a. Delivery under Article 14. UCMJ. 
When delivery of any member of the Navy or 
Marine Corps to the civilian authorities of a 
State is authorized, the member's commanding 
officer shall, before making such delivery, 
obtain from the Governor or other duly 
authorized officer of such State a written 
agreement that conforms to Appendix A-6-b. 
The State official completing the agreement 
must show that he is authorized to bind the 
State to the terms of the agreement. When 
indicating in the agreement . the navRI or Ma
rine Corps activity to which the member 
delivered is to be returned by the State, care 
should be taken to designate the closest ap
propriate activity (to the command to which 
the member is attached) that possesses special 
court-martial jurisdiction. The Department of 
the Navy considers this agreement substantially 
complied with when: (I) the member is 
furnished transportation (under escort in cases 
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of delivery in accordance with section 0613) to 
a naval or Marine Corps activity as set forth 
in the agreement; (2) the member is provided 
cash to cover incidental expenses en route 
thereto; and (3) the Department of the Navy 
is so informed. Any departure from the 
agreement set forth in Appendix A-6-b must 
have prior approval from the Judge Advocate 
General. As soon as practicable, a copy of 
the delivery agreement shall be forwarded to 
the .Judge Advocate General. 

b. Delivery under Interstate Agreement on 
Detainers Act. Special forms, not contained 
in this Manual, are used when delivering 
prisoners under the Interstate Agreement on 
Detainers Act. The Act is infrequently used 
and most requests are pursuant to Article 14, 
UCMJ. See section 0613 for a detailed dis
cussion of the Detainers Act. 

11608 DELIVERY OF PERSONS TO 
FEDERAL AUTHORITIES 

a. Authority to deliver. When Federal 
law enforcement authorities display proper 
credentials and Federal warrants for the arrest 
of members, civilian employees, civilian con
tractors and their employees, or dependents 
residing at or located on a Department of the 
Navy installation, commanding officers are 
authorized to and should allow the arrest of 
the individual sought. The exceptions in 
section 0610 may be applied to members. A 
judge advocate of the Navy or Marine Corps 
should be consulted before delivery is effected. 

b. A!!reement not required of Federal 
authorities. The agreement described in section 
0607 is not a condition to the delivery of 
members to Federal law enforcement authori
ties. Regardless of whether the member is 
convicted or acquitted, after fmal disposition 
of the case, the member will be returned to 
the Naval Service (provided that naval authori
ties desire his return) and the necessary ex
penses will be paid from an appropriation 
under the control of the . Department of 
Justice. 



01i09 DELIVERY OF PERSONS TO 
FOREIGN AUTHORmF~'\ 

Except when provided by agreement between 
the United States and the foreign government 
concerned, commanding officers are not author
ized to deliver members or civilian employees 
of the Department of the Navy, or their 
dependents residing at or located on a naval or 
Marine Corps installation, to foreign authori
ties. When a request for delivery of these 
penono is recein:d in a country with which 
the United States has no agreement or when 
the commanding officer is in doubt, advice 
should be sought from the Judge Advocate 
GeneraL Dciaiicd infonnation concerning ihe 
delivery of members, civilian employees, and 
dependents to foreign authorities when a status 
of forces agreement is in c!Tec1 i~ contained in 
DoD Directive SS2S.1 of 9 April 198S and 
SECNAVINST S820.F. 

0610 CIRCUMSTANCFS IN WHICH 
DELIVERY IS R[FUSED 

a. Disciplinary proceedings pending. 
When disciplinary proceedings involving military 
offer&StS a.--e pending, couuua.ndi.ng officeiS 
should obtain le!!l'l guidance from a judge 
advocate of the Navy or Marine Corps prior 
to delivery of members to Federal or State 
authorities. 

b. When delivery may be refused. Deliv
i:ry may be refused only in the following 
li!!1Jted circu.'llst.!!.Ttce!: 

(I) Where the accused hn.• been re
tained for prosccution tu set forth in sec1ion 
012S; or 

( 2) When the commanding officer 
determines that extmordinary circumstances exist 
which indicate that delivery should be refu~. 

c. Delivery under Detainers Act. When 
the aa:used is undergoing sentence of a court
martial, see section 0613. 

d. Reports required. When delivery will 
be refused, the commanding officer ~hall report 
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the circumstances to the Judge Advocate 
General by telephone, or by message if tele
phone is imprnctical. The initial report shall 
be confmned by letter setting forth a full 
statement of the facts. See R CS JAG 5821-
4 (Appendix A-6-c). A copy of the report 
shall be forwarded to the regional coordinator. 

0611 MF..l\IBF.:RS REI.EASED BY 
CIVIl. AUTHORmF.S ON BAll. OR 
ON THEIR OWN RECOGNIZANCE 

A member of the Navy or Marine Corps 
arrested by Federal or State authorities and 
released on bail or on his own recognizance 
has n auty to return to his parent organiza. 
lion. Accordingly, when a member of the 
Navy or Marine Corps is arrested by Federal 
or State authorities and returns to his ship or 
station on bail, or on his own recognizance, 
the commanding officer, upon verification of 
the a\lesting facts, date of trial, and approx
imate length of time that should be covered 
by the absence, s.a'"uill gmnt liberty or leave to 
permit appeamnce for trial, unless this would 
have a serious negative impact on the com
mand. In the event that liberty or leave is 
not gnu1ted, a judge advocate of the Navy or 
Marine Corps should immediately be requested 
to act as liaison with the court. Nothing in 
this sec1ion is to be construed as permitting 
the member arrested nnd released to avoid the 
obligations of bond or recogni7.ance by reason 
of the member's being in the military service. 

!16!2 !NTERVlEWING SERVICE
MEMBERS OR CMI.IAN 
F..MPI.OYEES BY FEDERAl. 
CIVII.IAN INVESTIGATIVE 
AGF..NCJE".S 

Requests by the Federal Bureau of Investiga
tion, Naval Investigative Service Command, or 
other Federal civilian investigative agencies to 
interview members or civilian-employ~ of the 
Department of the Navy suspected or accused 
of crimes should be promptly honored. Any 
refusal of such a request shall be immediately 
reported to the Judge Advocate General, or 
the Office of General Counsel, tu appropriate, 
by telephone, or by message if telephone is 



impractical. When the employee in question 
is a member of an exclusive bargaining unit, 
a staff judge advocate or General Counsel 
attorney will be consulted to determine whether 
the employee has a right to have a bargaining 
unit representative present during the interview. 

0613 REQUEST FOR DELIVERY OF 
MEMBERS SERVING SENTENCE 
OF COURT-MARTIAL 

a. General. Article 14, UCMJ (10 U.S.C. 
§ 814), provides authority to honor requests 
for delivery of members serving a sentence of 
a court-martial. Although seldom utilized, 
additional authority and mandatory obligation 
to deliver such members are provided by the 
Interstate Agreement on Detainers Act ( 18 
U.S.C. Appendix, § 9, hereinafter 'the Act}, 
which applies to the Federal agency holding 
the prisoner. The Department of the Navy, as 
an agency of the Federal Government, shall 
comply with the Act. The Act is designed to 
avoid speedy-trial issues and to aid in rehabili
tation efforts by securing a greater degree of 
certainty about a prisoner's future. The Act 
provides a way for a prisoner to be tried on 
charges pending before State courts, either at 
the ~quest of the State where the charges are 
pending or the prisoner's request. When 
refusal of delivery under Article 14, UCMJ, is 
intended, comply with section 0610d. 

h. Interstate Amement on Detainers Act. 
Upon request under the Act by either State 
authorities or the prisoner, the cognizant Navy 
or Marine Corps staff judge advocate, as 
appropriate, shall communicate with the appro
priate State officials, and monitor and ensure 
that the cognizant commander acts on all such 
requests. The Act provides that court-martial 
sentences continue to run during temporary 
custody. This section does not cover requests 
between Federal authorities. The procedure set . 
forth in subsection c, below, shall be applied 
in such cases. Article 14, UCMJ. 

(I) State request. State officials may 
request delivery of prisoners in military cus
tody under section 2, Article IV, of the Act. 
Where (I) a detainer has been lodged against 
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the prisoner, and (2) the prisoner is serving a 
sentence (regardless of whether an appeal is in 
process), delivery is mandat.ory unless the 
request is disapproved by the Director of the 
Bureau of Prisons, Washington, D.C., 20537 as 
the designee of the Attorney General for this 
purpose. 28 C.F.R. § 0.96(n) (1989). There 
has been no further delegation to military 
authority. The prisoner should be informed 
that he may request the Director of the Bu
reau of Prisons, Washington, D.C. 20537, 
\vithin 30 days after such request .is received, 
to deny the request. Upon the expiration of 
such 30-day period or upon the Director of 
the Bureau of Prisons' denial of the prisoner's 
request, whichever occurs ftrst, the prisoner 
shall be delivered to the requesting authority. 

(2) Prisoner request. The obligation to 
grant temporary custody under the Act also 
applies to prisoners' requests to be delivered to 
State authority. Section 2, Article lll(c) of the 
Act requires the custodial official to inform the 
prisoner of the existence of any detainer and 
of the prisoner's right to request disposition. 
The prisoner's request is directed to the cus
todial official who must forward it to the 
appropriate prosecuting official and court, with 
a certificate of prisoner status as provided by 
Article lli of the Act. 

c. Article 14. UCMJ. When a request 
for custody does not invoke the Interstate 
Agreement on Detainers Act, delivery of 
custody shall be governed by Article 14, 
UCMJ, and sections 0603 through 0610, of 
this Manual. The request shall be honored 
unless, in the exercise of discretion, there is an 
overriding reason for retaining the accused in 
military custody, e.g., additional courts-martial 
are to be convened or the delivery would 
severely prejudice the prisoner's appellate rights. 
Execution of the agreement discussed in section 
0607 is a condition precedent to delivery to 
State authorities. It is not required before 
delivery to Federal authorities. See section 
0608. Unlike delivery under the Act, delivery 
of custody pursuant to Article 14, UCMJ, 
interrupts execution of the court-martial sen
tence. 



d. Fonns. The fonn in Appendix A·fr 
c with appropriate modifications should be 
utilized in reporting refusal of delivery of 
prisoners. 

0614 REQUEST FOR DELIVERY OF 
MEMBERS SERVING SEtvrF..NCE 
OF A STATE COURT 

a. General. Ordinarily, members serving 
protracted sentences resulting from a State 
criminal conviction will be processed for 
administrntive discharge by reason of miscon· 
duct. See MILPERSMAN 3630600 and 
paragraph 6017.3c, MARCORSEPMAN. It 
may, however, be in the best interest of the 
Naval Service to retain a member charged with 
a serious offense, subject to military jurisdic· 
lion, to try the member by court·mnrtinl. The 
Navy may obtain temporary custody of incnr· 
cemted members for prosecution with a request 
to the State under the Interstate Agreement on 
Detniners Act. 18 U.S.C. Appendix, §9. The 
Department of the Navy may use the Act in 
the same manner in which State authorities 
may request members pursuant to section 0613. 

b. Interstate Amement on Detninen Act. 
Military authorities may use the Act to obtain 
temporary custody of a member incnrcemted in 
a State institution, pursuant to conviction by 
a State court, to resolve criminal charges 
against the member before a court•mnrtinl. 

(I) Detainer. If a command requesu 
temporary custody under the Act, the com· 
mnnding officer of the cognizant naval legal 
service office or the Marine Corps staff judge 
advocate, shall me a detainer with the warden, 
commissioner of corrections, or other State 
official having custody of the member. The 
detainer shall identify the member with par· 
ticularity, enumerate the military charges pend· 
ing, and request the command be notifted in 
advance of any intention to release the mem· 
ber from confinement. 

(2) Request for delivery. At. soon as 
practical after fJ.Iing the detainer, the com· 
mnnding officer of the cognizant naval legal 

·service office or the Marine Corps staff judge 
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advocate, shall ptq)lii'C a written request for 
temporary custody of the member addressed to 
the State official chlll'ged with administration of 
the State penal system. The request shall 
designate the penon(s) to whom the member 
is to be delivered and shall be transmitted via 
the military judge to whom the member's case 
has been IWigned. If the request is properly 
prepared, the military judge shall approve, 
record, and transmit the request to the addres· 
see official. The Act provides the State with 
a JO.dny period after receipt of the request 
before the request is to be honored. Within 
that period of time, the governor of the State 
may disapprove the request, either unilatcrnlly 
or uron the prisoner's request. If the gov· 
emor disapproves the request, the command 
should coordinate any further action with the 
Judge Advocate General. 

(3) Responsibilities. The cognizant 
command shall eruure that the responsibilities 
of a receiving jurisdiction, delineated in section 
2, Article IV of the Act, are discharged. In 
particulnr, the Act requires that the receiving 
jurisdiction: 

(a) Commence the prisoner's trial 
within 120 days of the prisoner's arrival, unless 
the court, for good cause shown during an 
Article J9(a), UCMJ, session, grants a con· 
tinuance necess•ry or reasonable to · promote 
the ends of justice; 

(b) Hold the prisoner in a suitable 
jail or other facility regularly used for persons 
awaiting prosecution, except for periods during 
which the prisoner attends court or travels to 
or from any place at which his presence may 
be required; 

(c) Return the prisoner to the 
sending jurisdiction at the earliest practical 
time, but not before the charges that underlie 
the request have been resolved (prematurely 
returning the prisoner will result in dismissal of 
the charges); and 

(d) Pay all cosu of transporting, 
caring for, keeping, and returning the prisoner 
to tlu: sending jurisdiction, unless the command 



and the State agree on some other allocation 
of the costs or responsibilities. 

0615 REQUEST FOR INJUNCTIVE 
DE''f~l:" IUADI:"AC" rnDDITC" 
AJ:I.IJ.UJA' \I&n..uLn.,;:y '-'VAA "'~I 

TEMPORARY RESTRAINING 
ORDERS, ETC.) AND SERVICE OF 
PROCESS BY MAIL 

a. General. When a member or civilian 
employee of the Navy or Marine Corps re
ceives service of process for injunctive relief 
(such as for habeas corpus or a temporary 
restraining order), or receives service of process 
by mail in any case involving the named 
member's or employee's duties or official 
position and such service contains an attached 
form for return of acknowledgement of service, 
the nearest judge advocate of the Navy or 
Marine Corps or attorney with the Office of 
General Counsel shall be immediately con
tacted. The legal representative shall imme
diately contact the nearest United States Attor
ney for assistance. A report of such service 
shall be made promptly to the Judge Advocate 
General or to the Associate General Counsel 
(Litigation), as appropriate (see Appendix A-
5-a), by telephone, or by message if telephone 
is lmprnctical and shall include:-the narrle of 

the petitioner(s) and defendant(s), a summary 
of the bases of the petition, and the date and 
time of Rny scheduled hearing. Action must 
be taken expeditiously in injunctive cases as 
the cou.."ts genercJly allow a very short period 
of time for response. · 

b. Reports required 

(I) If habeas relief is requested, a copy 
of all pleadings, orders, and process in the 
case, will be forwarded to the Judge Advocate 
General or the Associate General Counsel 
(Litigation), as appropriate per Appendix A-5-
a, along with a detailed explanation of the cir
cumstances under which the petitioner has 
been detained. See RCS JAG 5821-6. See 
section 062l(b). 

(2) When the hearing has been com
pleted and the court has issued its order in 
the case, a copy of the order shall be for
warded promptly to the Judge Advocate Gen
erai or to the Associate General Counsei 
(Litigation), as appropriate per Appendix A-S
a. This is particularly important if the order 
was adverse in order to facilitate compliance or 
to make a timely determination whether to 
undertake further proceedings. 

PART 8 -- SERVICE OF PROCESS AND SUBPOENAS UPON PERSONNEL 

06!6' SERVICE OF PROCESS !JPON 
PERSONNEL 

a. General. Commanding officers afloat 
and ashore may permit service of process of 
Federal or State courts upon members, civilian 
employees, dependents, or contractors residing 
at or located on a naval installation, if located 
within their commands. Service will not be 
made within the command without the com
manding officer's consent. The intent of this 
provision is to protect against interference with 
mission accomplishment and to preserve good 
order and discipline, while not unnecessarily 
Lrnpeding the court's work. Where prstc1ic-a!, 
the commanding officer shall require that the 

·process be served in his presence, or in the 
presence of a designated officer. ln all cases, 
individuals will be advised to seek legal coun-
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sel,- either from a legal assistance attorney or 
from personal counsel for service in personal 
matters, and from Government counsel for 
service in official matters. The commanding 
officer is not required to act as a process 
server. The action required depends in part 
on the status of the· individual requested and 
which State issued the process. 

(I) ln State process. When a process 
server from a State or Federal court from the 
jurisdiction where the naval station is located 
requests permission to serve process aboard an 
installation, the command ordinarily should 
not prevent service of proce~s so long as 
delivery is made in accordance with reasonable 
command regulations and is consistent with 
good order and discipline. Withholding service 
may be justified only in the rare case when 



• 

the individual sought is located in an nrc:a 
under exclusive Fedeml jurisdiction not subject 
to any n:servation hy the State of the right to 
serve process. Questions on the extent of 
jurisdiction should referred to the ~taff judge 
advocate, command counllcl, or local nn,·al 
legal service office. If service is permined, an 
appropriate location should be dc.<ignated (for 
example, the command legal office) where the 
process server and the member or employee 
can meet privately in order that procP-S~ may 
be sef\·ed away from the workplace. A 
member may be directed to report to the 
designated location. A civilian may be invited 
to the designated location. If the civilian does 
not cooperate, the process stf\"er may be 
escorted to the location of the civilian in order 
that process may be served. A civilian may 
be required to leavo a clall!ified area in order 
that the proccs.< server may have accc.<" to the 
civilian. If unusual circumstance.• require thnt 
the command not permit service, see section 
0616c. 

(2) Out-of-State process. In those 
eases where the process i" to be sef\·ed by 
authority of a jurisdiction other than that 
where the command is located. the person 
named is not required to accept proces.<. 
Accordingly, the process server from the out
of-State jurisdiction need not be brought face
to-face with the person named in the process. 
Rather, the pmcc.•s server should report to the 
designated command location while the peo-.on 
named is contacted, apprised of the situation, 
and advised that he may accept service, but 
also may refuse. In the event that the pc.-.on 
named refuses service, the proce.<5 sef\•er llhnuld 
be w notified. U service of pmccs" is at
tempted from out-of-State by mail anrt refullcd, 
the rcfu!lal should be noted nod the documents 
returned to the sender. Quc.•tion" should be 
referred to the staff judge advocate, command 
counsel, or the IO<"al· nn~al legal service office. 

h. Service of process arising from official 
duties 

(I) Whene,·er a member or civilian 
employee of the J)<,partment of the Na\"j is 
served with process bceaulle of his official 
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posohon, the Judge Advocate Gcncml or the 
A"sociate Genernl Counsel (Litigation), as 
appropriate (see Appendix i\-5-a), ~hall be 
notified by telephone, or by me.<~ge if tele· 
phone is impractical. Notification shall be 
confirmed by a leiter report by the nearest 
appropriate command. Thr leiter report shall 
include the detailed facts which give rise to the 
action. RCS JAG 5821-7. For eases in,•olv
ing injunctive relief, see section 0615. For 
lnwsuit! filed in the United State.c; District 
Court, Washington, D.C., sef'•ice of proce.<s 
may be made upon the lxpartment of the 
Navy'" Office of Gcncrnl Counlltl. 

(2) Any member or civilian employee 
served with Federal or State court civil ror 
criminal prore.'" or pleading.< (including trnffic 
tickets) arising from actions performed in the 
course of official duties shall immediately 
deliver nil lluch process and pleading.• to the 
commanding officer. The commanding officer 
shall ascertain the pertinent fncu and notify the 
Judge Ad\"Ocntc Gcncrnl or Associate Geneml 
Counsel (l..itigatinn), as appropriate per Appen
dix A-5-a, by telephone or by me.<~gc if tele
Phone is impmctieal. of the service nod im
mediateiy fo~ard the pleadings and process to 
the relevant office. The memher or civilian 
employee will be advillcd of the right to 
remove civil or criminal proceedings from State 
to Fedeml court under 28 U.S.C. §§ 1442, 
1442n, rights under the Federnl Employees 
l.iability Reform and Tort Compen~tion Act 
(28 tJ.S.C. § 2679h), if applicable, and the 
right of a Federnl employee to reque.<t repre
sentation by Department of Justice anomeys in 
Federal (civil) or State (ci,·il or criminal) 
proceedings and in congressional proceedings in 
which that person is sued in an individual 
capacity, ns delineated in 28 C.F.R. § 50.15 
( 1989). Requests for rcprcscontnt ion shall he 
addressed to the Judge Advocate Geneml or 
1\s.<Ocinte Geneml Counsel (l.itigation), as 
appropriate per Appendix A-5-a, and shall be 
endorsed by the commanding officer, who shall 
provide all necess.-.ry data relating to the 
questions of whether the person was ncting 
within the course of officinl duty or scope of 
employment at the time of the incident out of 
which the suit arose. 



(3) If the service of process involves a 
potential claim against the Government, see 
section 0807 and JAGINST 5890.1. The right to 
remove to Federal Court under 28 U.S.C. §§ 1442 
and 1442a must be considered where the 
outcome of the State court action may influence 
a claim or potential claim against the United 
States. Questions should be directed to the 
Judge Advocate General or Associate General 
Counsel (Litigation), in accordance with 
Appendix A-5-a. 

c. Service of process of foreign courts 

(1) Usually, the amenability of members, 
civilian employees, and their dependents 
stationed in a foreign country, to the service of 
process from courts of the host country will have 
been settled by an agreement between the 
United States and the foreign country concerned. 
(For example, in the countries of the signatory 
parties, amenability to service of civil process is 
governed by paragraphs 5(g) and 9 of Article 
VIII of the NATO Status of Forces Agreement, 
TIAS 2846.) When service of process on a 
person described above is attempted within the 
command in a country in which the United 
States has no agreement on this subject, advice 
should be sought from the Judge Advocate 
General or the Associate General Counsel 
(Litigation), as appropriate. See Appendix A-5-a. 
When service of process is upon the United 
States Government or one of its agencies or 
instrumentalities as the named defendant, the 
doctrine of sovereign immunity may allow the 
service of process to be returned to the court 
through diplomatic channels. Service of process 
directed to an official of the United States, on the 
other hand, must always be processed in accor
dance with the applicable international agree
ment or treaty, regardless of whether the suit 
involves acts performed in the course of official 
duties. The Judge Advocate General or the 
Associate General Counsel (Litigation), as 
appropriate per Appendix A-5-a, will arrange 
through the Department of Justice for defense of 
the suit against the United States or an official 
acting within the scope of official duties, or 
make other arrangements, and will issue 
instructions. 

Change 1 
6-14 

(2) Usually, the persons described in 
subsection c(1) above are not required to accept 
service of process outside the geographic limits 
of the jurisdiction of the court from which the 
process issued. In such cases, acceptance of the 
service is not compulsory, but service may be 
voluntarily accepted in accordance with subsec
tion b, above. In exceptional cases when the 
United States has agreed that service of process 
will be accepted by such persons when located 
outside the geographic limits of the jurisdiction 
of the court from which the process issued, the 
provisions of the agreement and of subsection a, 
above, will govern. 

(3) Under the laws of some countries 
(such as Sweden), service of process is effected 
by the document, in original or certified copy, 
being handed to the person for whom the service 
is intended. Service is considered to have taken 
place even if the person refuses to accept the 
legal documents. Therefore, if a commanding 
officer or other officer in the military service 
personally hands, or attempts to hand, that 
person the document, service is considered to 
have been effected, permitting the court to 
proceed to judgment. Upon receipt of foreign 
process with a request that it be served upon a 
person described in subsection c(1) above, a 
comman<;ling officer shall notify the person of 
the fact that a particular foreign court is 
attempting to serve process and also inform that 
person that the process may be ignored or 
received. If the person to be served chooses to 
ignore the service, the commanding officer will 
return the document to the embassy or consulate 
of the foreign country with the notation that the 
commanding officer had the document, that the 
person chose to ignore it, and that no physical 
offer of service had been made. The 
commanding officer will advise the Judge 
Advocate General or the Associate General Cou
nsel (Litigation), as appropriate per Appendix A
S-a, of all requests for service of process from a 
foreign court and the details thereof. 

d. Leave or liberty to be granted persons 
served with process. When members or civilian 
employees are either served with process, or 
voluntarily accept service of pro-



c:eM, or voluntarily accept service of p~. in 
cases where the United States is not a party 
to !he litigation, the commanding officer 
normally will grant leave or liberty to the 
person served to permit compliance with the 
~. unless to do so would have an ad
vcne impact on navnl operations. If the 
United States is a party, see section 0624. 
When a member or civilian employee is a 
witness for a nongovernmental party because 
of performance of official duties, the com
manding officer may issue the person con
cerned permissive orders authorizing attendance 
at the trial at no expense to the Government. 
The provisions of SECNAVINST 5820.8 must 
also be considered in such cases. Memben or 
civilian employees may accept allowances and 
mileage tendered; however, any fees tendered 
for tc.ortimony must be paid to the Department 
of the Navy unless the member or employee 
is on authorized leave while attending the 
judicial proceeding. When il would be in the 
best interests of the United States Government 
(for exampie, in Siaie criminai triaisj, travei 
funds may be used to provide membcr3 and 
civilian employees as witnesses as provided in 
the Joint Federal Travel Regulations. Respon
sibility for the payment of the member's 
mileage and allowances will be determined 
pursuant to the Joint Federal Travel Regula
tions, Volume I, paragraph M6300, subsections 
1-3. 

e. Report where service not allowed. 
Where service of ~ is not permitted, or 
where the member or civilian employee is not 
given leave, liberty, or orders to attend a 
judicial proceeding, a report of such refusal 
and the reasons therefor shall be made by 
telephone; or m~ if telephone is impmctJ
cal, to the Judge Advocate General or the 
Associate General Counsel (Licigation), as 
appropriate per Appendix A-5-a. RCS JAG 
5821-8. 

0617 l\fF..l\ffiERS OR CIVIUAN 
EMPI.OYEES SUBPOENAED AS 
WITNF.SSES IN STATE COURTS 

Where memben or civilian employees arc 
subpoenaed to appear as witnesses in Slate 
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courts, and arc served as dcscrihcd in section 
0616, subsection 0616d applies. If these 
persons arc requested to appear as witnesses in 
State courts when the interCsts of the Federal 
Government arc involved (e.g., Medical Care 
Recovery Act cases), foUow the procedures 
described in subsection 0618a. If State author
ities arc attempting to obtain the presence of 
a member or a civilian employee as a witness 
in a civil or criminal case, and such person is 
unavailable because of an overseas assignment, 
the command should immediately contact the 
Judge Advocate General, or the Associate 
General Counsel (Utigation), as appropriate per 
Appendix A-5-a. 

0618 MEMBERS OR CIVIUAN 
EMPI.OYEF..S SUBPOF ... "'AED AS 
WITNESSF~<; IN FEDERAl. 
COURTS 

a. Witnesses on behalf of Fcdeml Govcrn
!!!E!!!· When members or civilian employees 
of the Department oi the Navy arc required to 
appear as witnesses in a Federal court to 
testify on behalf of the Fcdeml Government in 
cases involving Department of the Navy ac
tivities, the Chief of Navnl Personnel or the 
Commandant of the Marine Corps, as ap
propriate, will issue tempomry additional duty 
orders to that person. The charges for such 
orders will be borne by the activity to which 
the required witness is attached. Payment to 
witnesses will be as provided hy the Joint 
Federal Travel Regulations and U.S. Navy 
travel instructions. If the required witness is 
to appear in a case in which the activities of 
the Department of the Navy arc not involved, 
the Department of the Navy will be reim
bursed L11 n_r.oordnqcc with the p~lLI'P-3 
outlined in the Navy ComptroUcr Manual, 
section 046268. 

b. Witnesses on behalf of nongovernmental 

~ 

(I) Criminal actions. When mcrnben 
or civilian employees arc served with a sub
poena to appear as a witness for a defendant 
in a criminal action and the fees and mileage 
required by Rule 17(d) of the Federal Rules of 



Criminal Procedure are tendered, the command· 
ing officer may issue the person subpoenaed 
permissive orders authorizing attendance at the 
trial at no expense to the Government, unless 
the person's absence would have an adverse 
impact on naval operations. In such a case, 
a full report of the circumstances will be made 
to the Judge Advocate General or, in the case 
of civilian employees, to the Associate General 
Counsel {Litigation). In those cases where fees 
and mileage are not tendered as required by 
Rule 17{d) of the Federal Rules of Criminal 
Procedure, but the person subpoenaed still 
desires to attend, the commanding officer also 
may issue permissive orders at no cost to the 
Government. Such persons, however, should 
be advised that an agreement as to reimburse· 
men! for any expelllies incident to travel, 
lodging, and subsistence should be effected with 
the party desiring their attendance and that no 
reimbursement should be expected from the 
Government. See subsection 0616d for addi· 
tional guidance concerning fees and mileage. 

(2) Civil actions. When members or 
civilian employees are served with a subpoena 
to appear as a witness on the behalf of a 
nongovernmental party in a civil action 
brought in a Federal court, the provisions of 
section 0616 apply. 

0619 NAVAL PRISONERS AS 
WITNESSES OR PARTIES IN 
CIVILIAN COURTS 

a. Criminal actions. When Federal or 
State authorities desire the attendance of a 
naval prisoner as a witness in a criminal case, 
they should submit a written request for such 
person's attendance to the Judge Advocate 
General. The civilian authority should include 
the following averments in its request: (I) 
that the evidence to be derived from the 
prisoner's testimony is unavailable from any 
other source; (2) that the civilian authority will 
provide adequate security arrangements for the 
prisoner and assume responsibility for the 
prisoner while he is in its custody; and (3) 
that the civilian authority will assume aU costs 
of transporting the prisoner from the brig, of 
maintaining that prisoner while in civilian 
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custody, and of returning the prisoner to the 
brig from which he was removed. The civilian 
authority should also include in its request an 
estimate of the length of time the prisoner's 
services will be required, and should specify 
the mode of transport by which it intends to 
return the prisoner. Upon receipt of such a 
request, authority by the Judge Advocate 
General will be given, in a proper case, for 
the production of the requested naval prisoner 
in court without resort to a writ of habeas 
corpus ad testificandum {a writ which requires 
the production of a prisoner to testify before 
a court of competent jurisdiction). 

b. Civil actions. The Department of the 
Navy will not authorize the attendance of a 
naval prisoner· in a Federal or State court, 
either as a party or as a witness, in private 
litigation pending before such a court. The 
deposition of a naval prisoner may be taken 
in such a case, subject to reasonable condi· 
lions or limitations imposed by the command 
concerned. 

0620 INTERVIEWS AND DEPOSmONS 
IN CONNECTION WITH CIVIL 
LmGA TION IN MA TfERS 
PERTAINING TO. OffiCIAL 
DUTIES 

Requests to interview, depose, or caU as 
witnesses, current or former members or 
civilian employees of the Department of the 
Navy, regarding information obtained in the 
course of their official duties, including expert 
testimony related thereto, shaU be processed in 
accordance with SECNAVINST 5820.8. 

0621 SUITS AGAINST THE UNITED 
STATES 

a. General. The Attorney General has 
primary responsibility for representing the 
United States in any litigation in which the 
United States has an interest. The Judge 
Advocate General and the General Counsel, 
within the areas of their respective jurisdic· 
tions, maintain close liaison with the Depart· 
ment of Justice to afford the Attorney General 
timely notice of legal actions arising out of the 



operation! of the Department of the Navy. 
Reporu to the Judge Advocate General or the 
AS30ciate General Counsel (Litigation), II.! 

appropriate per Appendix A·S-a, are required 
of all suit.! ffied against the United States, or 
it.! prime contracton or rubcontracton on con
tmcts under which the Government may be 
obligated to make reimbunement, or in = 
where the United States is, in legal effect, the 
defendant. 

b. Reporu to the Judge Advocate Gener
!!J. When a command (cams, by service of 
process or otherwise, of the commencement of 
any civil litigation or legal proceeding.'!, other 
than suit.! within the jurisdiction of the Gen
eral Counsel II.! set forth in subsection c, 
below, which arise out of the operations of 
the Department of the Navy, or are otherwise 
of substantial interest to it, such command will 
report to the Judge Advocate General, M 

appropriate (see Appendix A-S-a), by tele
phone, or by messnge if telephone is impmcti
cal. This category of civil litigation and other 
legal proo • iing.'! includes, but is not limited 
to, any legal proceeding involving the United 
States II.! a party and arising out of opemtions 
of the Department of the Navy or Navy 
nonappropriated fund activities; proceeding.'! 
against any penon subject to military law or 
any official or employee of the Department of 
the Navy in connection with public duties; and 
proceeding.'! in which attachment of Govern
ment funds or other property is sought. "11te 
report, which shall be confmned by message, 
shall contain the foUowing information II.! may 
be pertinent: 

(I) Names of parties to the proceed· 
ing. 

(2) Nature of the action. 

(3) Correct designation of the tribunal 
in which the proceeding is brought. 

( 4) Docket number of the case, if 
·available. 
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(S) Names of penon or penon• on 
whom service WIU made, method of service, 
and dates. 

(6) Explanation of the Government's 
interest in the proceeding. 

(7) Date by which the defendant must 
plead or otherwise respond. 

(8) Nature of the principal defense, if 
known. 

(9) Status of the defendant II.! a Gov
ernment officer, employee, agent, contmctor, 
nonappropriated-fund activity employee, etc. 

(I 0) Amount claimed, or other relief 
sought. 

(II) If a contractor is involved, the 
contmct number, and information II.! to wheth· 
er the contmctor desires or is wining to he 
defended by a United States Attorney. 

( 12) Whether the subject of the suit is 
covered by insurnni:e; if so, whether covered to 
the amount claimed, and whether the insurance 
carrier will nceept fuU responsibility for defense 
of the suit. 

( 13) If the action is brought in a 
foreign country, a recommendation M to 
qualified local attorneys, English-speaking if 
possible, available for retention to defend the 
interests of the United States. Normally, the 
names of such attorneys should be chosen 
from a list maintained by the United States 
Embassy or Consulate. 

( 14) Other information necessary for a 
fuU undemanding of the action and to enable 
the Government to prepare a defense. 

c. Reports to the General Counsel. A 
report M required above shall be made to the 
Associate Genernl Counsel (Litigation) Depart
ment of the Navy, W!Uhington, D.C. 20360-
S II 0, mther than to the Judge Advocate 
Genernl, in all = relating to: 



(I) Business and commercial law; 

(2) Patent law; 

(3) Civilian employee matters; and 

( 4) Contract claims and litigation. 

(For a more detailed explanation of areas of 
responsibility, see SECNAVINST 5430.25.) 

d. Cases involving civilian employee 
matters. The Associate General Counsel 
(Litigation) has responsibility for litigation 
involving civilian employees before a Federal 
court; the Judge Advocate General and the 
Assistant General Counsel (Civilian Personnel) 
have responsibility for representation before 
most administrative tribunals (e.g., the United 
States Merit Systems Protection Board or the 
Equal Employment Opportunity Commission). 
The Commandant of the Marine Corps (MPL) 
is responsible for all matters before the· Federal 
Labor Relations Authority that affect Marine 
Corps commands. Commands, activities, 
commanding officers of naval legal service 
offices, and Marine Corps staff judge advocates 
will cooperate with attorneys of the Office of 
the General Counsel and render requested 
assistance in litigation involving civilian 
employees. 

e. Initial and supplemental reports. If all 
pertinent information is not readily available, a 

prompt report should be made with such 
information as is available, supplemented by an 
additional report as soon as possible. 

0622 REPOSSESSION OF PERSONAL 
PROPERTY 

Repossession of personal property, located on 
a Navy or Marine Corps installation, belong
ing to a member or to any dependent residing 
at or located on a Department of the Navy 
installation, may be permitted in the discretion 
of the commanding officer of the installation 
where the property is located, subject to the 
following. The documents purporting to 
authorize repossession and the procedures for 
repossessing the property must comply with 
State law. Prior to permitting physical 
repossession of any property, the commanding 
officer shall cause an informal inquiry into the 
circumstances and then determine whether to 
allow the repossession. If repossession is to 
be allowed, the person whose property is to 
be repossessed should be asked if he wishes to 
relinquish the property voluntarily. 
Repossession must be carried out in a manner 
prescribed by the commanding officer. In the 
case of property owned by civilian employees 
of the Department of the Navy or civilian 
contractors or their employees or dependents, 
the commanding officer should direct that the 
disputed property be removed from the installa
tion until the commanding officer is satisfied 
that the dispute is resolved. 

PART C -- LIAISON WITH THE DEPARTMENT OF JUSTICE 

0623 LmGATION REPORTS AND 
PLEADINGS 

In all lawsuits involving the Department of the 
Navy, other than those under the cognizance 
of the General Counsel, the pleadings or 
litigation report to the Department of Justice 
will be prepared in the Office of the Judge 
Advocate General unless authority to prepare 
the report is specifically delegated by the Judge 
Advocate General. RCS JAG 5821-11. 
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0624 LIAISON WITH THE U.S. 
ATIORNEY AND OTHER 
omCIALS OF THE DEPART
MENT OF JUSTICE (INCLUDING 
omciALS OF THE UNITED 
STATES MARSHAL SERVICE) 

In matters other than those under the cog
nizance of the C'.JCDeral Counsel, (see sections 
062\(c), 062\(d), and Appendix A;5-a), liaison 
with local United Sta~es Attorneys and other 
officials of the Department of Justice (including 
officials of the United States Marshal Service), 



will be rmint:ain<d through the Judge Advocate 
General. Thi.s cines not apply: {I) to the initial 
repon required by section 0615 in cases involving 
injunctive relief; {2) to cases involving service by 
mail witb attach«! form for return of 
acknowledgment; and {3) where specific authority to 

establish such liaison has been delegat<d to a field 
activity. For cases within the authority of the 
General Counsel,liaison shall be m:aint:ain<d by the 
Associate General Counsel {Litigation), unless 
delegat<d by him. 

PART D- MISDEMEANORS COMMITTED ON NAVY AND 
MARINE CORPS INST AUA TIONS 

0625 GENERAL 

The Federal Magistrates Act, 18 U.S. C. SS 3401·3402 
{1982}, provides for trial by Federal magistrates of 
individuals who commit misdemeanon witbin 
Federal reservations. Policies and proc<dures for 
implementation of the Federal Magistrates Act and 
the hanclling of misdemeanon committ<d on Navy 
and Marine Corps installations are in SEC 
NA VINST 5822.1. 

0626 PROSECUTION BEFORE FEDERAL 
MAGISTRATES 

a. Responsibility of the Deoaamem of Iunjce. 
The Depanment of Justice is primarily responsible 
for tbe prosecution of offenses before Federal 
magistrates. Witb tbe approval 

of the appropriate Unit«! States Attorney, qualifi<d 
Navy and Marine Corps judge advocates may 
prosecute misdemeanon committ<d on Navy and 
Marine Corps installations situat<d within tbe 
judicial district of a Unit«! States District Coun. 

b. pqignatjon of Navv and Marine Corps 
officea to epndug Prosecutions. If the Unit«! 
States Attorney advises that no Department of 
Justice representative is available to prosecute 
misdemeanon and so authorizes, the commanding 
officer of an installation may designate one or more 
Navy or Marine Corps judge advocates of the 
command, or make necessary arrangements for the 
designation of one or more Navy or Marine Corps 
judge advocates nation«! in the area, to conduct 
such prosecutions. 

PARTE- APPEARANCES BY JUDGE ADVOCATES IN CML COURT AND/OR 
CML ADMJNISTRA TIVE PROCEEDINGS 

0627 ON BEHALF OF MEMBERS 

a. Navy or Marine Corps judge advocates may 
not appear as counsel on behalf of any member of 
tbe arm«! services before any civil coun, civil 
administrative tribunal, civil regulatory body, or any 
civil governmental agency, in any proceeding, 
including a collateral attack on a coun·manial, 
administrativedischarge,orinvestigatoryproceeding, 
unless specifically authoriud by the Judge Advocate 
General or Commander, Naval Legal Service 
Command, as appropriate. The Expanded Legal 
Assistance Program, which involves in-coun 
appearances by Navy and Marine Corps judge 
advocates, is specifically provided for in section 0711 
of this Manual. 
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b. Requests by Navy or Marine Corps judge 
advocates to appear as counsel before any coun, 
tribunal, body, or agency outlin<d above will be 
delivered to the commanding officer of tbe judge 
advocate, or naff judge advocate, as appropriate. 
The request must contain: the identity of tbe 
member to be represent«!; reasons for requesting 
permission to appear; identity of the coun, tribunal, 
etc., where appearance is desir<d; nature of action 
intended to be ftl<d; relief to be request«!; reasons 
why civilian counsel may not be retain«!; estimat<d 
time requir<d for representation (Including 
preparation, travel, and appearance); and any other 
action previously ftl<d or pending on the same 
subject matter. The commanding officer or naff 
judge advocate will forward the request to the Judge 
Advocate General, Depanment of the Navy, 
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200 Stovall Street, Alexandria, VA 22332-2400, with 
comments and recommendations concerning the 
request. U the request is for a Marine Corps judge 
advocate, the request, with comments and 
recommendations, shall be submitted to the Judge 
Advocate. General via the Commandant of the 
Marine Corps, Headquaners, U.S. Marine Corps, 
Washington, D.C. 20370-0001. Comments and 
recommendations concerning the request will 
include, but are not limited to: the nature and 
status of any pending military justice, court-manial, 
administrative discharge, or investigatory proceed
ings relevant to the request; a listing of all counsel 
panicipating in the case; the nature and status of 
any previous civil or military court action in this or 
related cases; and comment on the availability of the 
requesting counsel in relation to the overall 
workioad in his office. 

c. If the request for appearance is approved by 
the Judge Advocate General or Commander, Naval 
Legal Service Command, as appropriate, any 
expenses incurred as a result of representation will 
be at no cost to the Government. 

d. Military prisoners sentenced to death by a 
coun-martial, who seek to file in Federal civilian 
coun(s) post-conviction habeas corpus petition(s) 
respecting such coun-manial following the approval 
of their coun-manial sentence to death by the 
President pursuant to Anicle 71, UCMJ, shall, upon 
request of the accused to the Judge Advocate 
General, be detailed military counsel by the Judge 
Advocate General to represent them in such 
proceedings and any appeals therefrom. See Anicle 
70(e), UCMJ. For the purposes of these 
proceedings, the provlslons of subsection c, above, 
do not apply. 

PART F --STATE TAX AND REGULATORY AUTHORITY 

0628 BACKGROUND 

Under the Constitution, Federal law generally 
controls over State law, and the Federal 
Government gener-.Jly is immune from taxation or 
regulation by State authorities. Many exceptions 
exist, however, and commanders of installations or 
units in the United States often must deal with State 
authorities. This pan discusses relations with State 
revenue authorities, both as to claims for State taxes 
and demands for compliance with State revenue
related regulations. It also describes in general terms 
the liability of members and their dependents to 
taxation and regulation by States and localities. 

0629 STATE REGULATION OF FEDERAL 
FUNCTIONS, INCLUDING UQUOR 
SALES 

a. Except where Congress has specifically 
authorized application of State law, the Federal 
Government is immune from any regulation by 
State or local authorities. Congress has authorized 
some State regulation of cenain Federal activities in 
the environmental area. See Chapter Xill nf this 
manual. 
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b. In most other areas, however, the Federal 
Government need not comply with State 
regulations, nor obtain State licenses for its 
activities. This immunity extends to activities of 
the Department of the t~av-y, and. to Federal instru
mentalities, including authorized nonappropriated 
fund instrumentalities (NAFI's). The American Red 
Cross also has been ruled to be a Federal instru
mentality. Thus, commissaries, exchanges, bowling 
alleys, and other NAFI-operated facilities need not, 
as a matter of law, comply with State law or obtain 
State business licenses to operate. In some areas, 
such as the age for sale of alcoholic beverages and 
operation of bingo games, the Secretary of the Navy 
has directed compliance with State restrictions. This 
reflects a Depanment of the Navy policy of 
voluntary compliance, and does not subject Federal 
instrumentalities to direct State regulation. The 
immunity accorded Federal instrumentalities applies 
wherever they may be located, and is !1Q1limited to 
exclusive jurisdiction propeny. For example: NAFI 
resale outlets selling alcoholic beverages, whether on 
exclusive, concurrent, or proprietary jurisdiction 
property, may not be required to obtain State liquor 
licenses; and vehicles owned by the Government or 
NAFI's need not have State license plates in order 
to operate off-base. 



c. The immunity appliCll only to the 
Government and i~ instrumentalitiCll. Private 
individuab and oJ"(!IUiizations operating 
businesses on military property generully are 
subject to State laws and regulation. Thus, 
dependeo~ operating busine!!Cll out of their 
quarters on concurrent jurisdiction land, even 
if authorized by the base commander, are 
subject to State IJUes, regulations, and licensing 
requiremen~. Likewise, thrift shops opmtted 
by wives' clubs or charitable oJ"(!IUiizations are 
subject to State lluation, and may be subject 
to business license requirements. Private 
activitiCll of oJ"(!IUiizations of members, civilian 
employeCll, or dependents, even if command 
span~, wiJJ be subject to State taxes and 
may be subject to regulation unless the activity 
is a properly organized and authorized NAFI. 
In the same manner, activitiCll of Federnl 
contractors may be subject to State law, IJUes, 
and regulation, unless the application of State 
law would interfere with a Federnl function. 

d. Commanders confronted with demands 
for compliance with State regulation or 
payment of State IJUes, other than 
environmental regulations, taxes, or fCCll, should 
immediately contact a local staiT judgt: advocate 
or General Counsel attorney and notify the 
Judgt: Advocate General. For procedures to 
deal with State demands for compliance with 
environmental regulations or payment of 
environmental f= or taxes, see Ou1pter X Ill. 

0630 SfATE AND LOCAl. TAXATION 
OF ON-BASE SALF.S 

Tbe Buck Act authorizes application of State 
sa!Cll tJues on military installations, even those 
under exclusive Federnl jurisdiction. 4 U.S.C. 
§ i05. SaiCll by the United StatCll and it• 
instrumentalitiCll are exempt. 4 U.S.C. § 107. 
Thus, commissariCll, exchangt:S, and other 
NAFI resale outlets need not collect State or 
local sa!Cll tax on sa!Cll to authorized patrons. 
Any activity which is !!f!! an authorized NAFI 
re....Je outlet, however, must collect sa!Cll taxes 
as required by State and local law. This may 
include thrift shops operated by private 
oJ"(!IUiizatioru, flea markets, or largt: • coffee 
m=· or ·sandwich messes· that do not 
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qualify as NAFI resale outlets. The 
requiremen~ of State and local laws vary and 
should be consulted in c."ICh case. 

0631 SfATE AND LOCAl. TAXES, 
INCI.UDING HOTEL TAXES AND 
THE FEDERAl. TRA VEI.LER 

The Federnl Government's exemption from 
State and local llwltion appliCll only to tJues 
whose 1egal incidence• is on the Government 
or its instrumentalitiCll. This usually means 
that the Government is exempt only where the 
Government itself actually pays the tax. 
Where an individual incurs a tax liability for 
n tran•!~Min" nnrl i. th.-.n ....;rn.,_n_-4 h.u tJ... 
00& ...................... IUIIf 'OUIU &411 Ul ... ll I ... UIIVU..O,..._ VJ Ull•• 

Federal government, there normally is no 
immunity, because the legal incidence of the 
tax was on the individual. llotel tJues can be 
structured in various ways, but the legal 
incidence of the tax is virtually always on 
either the innkeeper or the person occupying 
the room. As a result, the fact that the 
Government will ultimately pay the bill 
through reimbu=ment confers no immunity 
from hotel tJues on the Federal tmveller. In 
those mre cases where the Government wiU 
directly pay for aa:ommodatioru, local law 
should be checked for a possible exemption. 
A few jurisdictions provide an exemption from 
hotel tJues to Federnl tmvellers. This is, 
however, a matter of State le!Oslative RmCC 
mther than Fedeml law. For the mem~ or 
civilian employee tmvelling on a reimbursable 
basis, • certilicatCll of exemption • should not be 
issued or used unless there is a known specific 
tax exemption for Federal tmvellers in the 
local law of the place visited. In the same 
manner, a Federnl tmveler normaUy is not 
exempt from State sa!Cll, meal, or car rental 
taxCll mereiy because his expenses are 
reimbursed by the Federnl Government. 

0632 LIABILITY OF MILITARY 
PERSOJ'Io'NEL AND DEPENDENTS 
FOR SfATE AND LOCAL TAXES 

a. In general. There is no general 
exemption for military personnel or dependents 
from State and local lluation. Military 
personnel are provided some relief by the 



Soldiers' and Sailors' Civil Relief Act of 1940, 
which limits the right of States to tax military 
income and motor vehicles owned by military 
personnel. Generally, the tax provisions of the 
Soldiers' and Sa.iloiS' Civil Relief Act do not 
apply to dependents, who are fully subject to 
State and local taxation wherever they reside. 

b. Income taxes 

(I) States and localities may tax 
income of three classes of people: (I) domi
ciliaries, who are legal residents of the State 
and taxable on their worldwide income; (2) 
statutory residents, who, regardless of their 
domicile, have actually lived in the State for a 
prescribed period and are taxable on their 
worldwide income; and (3) nonresidents, who 
are taxable crJy on income from scurce5 L'l 
the State. 

(2) The Soldiers' and Sailors' Civil 
Relief Act states that a military member does 
not acquire residence or domicile in a State 
merely because he is present there due to 
military orders, nor lose domicile in a State 
merely because of absence due to military 
orders. 50 U.S.C. App. § 574. Thus, a 
member cannot be a •statutory resident• of a 
State .. \\'hen present due to military orders. 
Members are either domiciliaries of a State and 
fully taxable there, or nonresidents taxable only 
on income from sources in the State. For 
this purpose, military pay is sourced in the 
member's State of domicile. A member 
domiciled in one State and stationed in a 
second State is taxable by the second State 
orJy on income other tha.rt rnilitary pay which 
is earned in that State. Examples include 
income from outside jobs and interest earned 
on local bank accounts. The member's home 
State, however, could tax both military pay 
and the income earned in the second State. 
Some States allow credits for . tax paid in 
another State to prevent double taxation. 

(3) Some States do not tax their 
domiciliaries when they are living outside the 
State. Members domiciled in such States may 
avoid all State income taxes on their military 
pay. These States often have technical require-
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ments for nonresidence which members must 
be careful to observe in order to maintain 
exemption. Restrictions may include a 
minimum period of absence from the State to 
begin norn--esidence, a maxi.TJ.um visith .... g period 
allowed in the State, or a requirement that the 
member maintain a permanent home outside 
the State or not maintain a permanent home 
inside the State. Barracks, Bachelor Quarters, 
and shipboard quarters are sometimes not 
considered a permanent home for these 
purposes. 

(4) A member's domicile normally 
starts out as the State where he lived before 
entering the service. Members may, however, 
change their domiciles voluntarily. 'The 
Soldiers' and Sailors' Civil Relief Act merely 
prevent~ hlVolunt::~ry changes. The legal 
concept of domicile has two elements: (I) 
presence in a State; and (2) intent to 
permanently treat that State as "home· by 
remaining there or consistently returning there 
after absences. For a member validly to 
change domicile, he must meet both tests. 
Thus, it is not possible to validly declare 
domicile in a State where the member has 
never lived. Also, to ensure respect for a 
choice of domicile, members shouid retain aii 
possible contacts, such as real property 
ownership, voter registration, driver's licenses 
and vehicle registrations, and professional 
licenses, with the chosen State to show intent 
to return there. Each State may test domicile 
separately. If contacts are inconsistent, it is 
possible for a member to be held a domiciliary 
of more than orie State and subjected to 
multiple ta1.ation. Members with dowlci!e 
problems should be referred to a legal 
a•si.tance attorney. 

(5) Dependents, unlike member.o, are 
suoJl"ct to State tax residenc-y laws. They 
often will be statutory residents of whatever 
State they happen to live in, and will be fully 
subject to that State's income tax laws. If 
they retain legal domicile in some other State, 
they may be fully taxable by that State as 
well. Further, some States use the income of 
the military member to set the rate at which 
the dependent's income will be taxed. These 



schemes have been ruled to be In compllance 
with the Soldiers' and Sailors' C!vU Relief Act. 

c. Personal propertv taxes and vehicle 
registration 

(1) Non-busL"less persortAl propert"j of 
members generally is taxable only In the State of 
domicile. 50 U.S.C. App. §574. 

(2) If a ncn .. busL~ess vehicle O\\-T~d by 
a member is properly registered In the State of 
domicile, no other State may require Its registra
tion there. U not properly registered In the State 
of domicile, the vehicle must be registered where 
the member actually resides. That State may 
assess only such fees as are necessary for 
issuance and administration of the registration. 
Fees or excises L"l lieu of property taxes a."e not 
allowed. This does not, however apply to sales 
taxes, which have been held to be outside the 
scope of the Soldiers' and Sailors' ClvU Relief 
Act. 

(3) Registration In any State other than 
the State of domicile or the State of current 
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residence generally is Invalid. Thus, if a member 
does not maintain registration In his State of 
domicile, he must re-register the veblcle after 
each Interstate PCS move. 

(4) Veblcles owned by dependents are 
subject to tax iU"ld registration where-ver the 
vehicle is located. Veblcles jointly owned with 
dependents may be taxed by lz2lh the member's 
State of domicile !Ill!. the State where the veblcle 
is located. L"'\ most cases, howe""..-er, ~'le rrl2mber's 
State of domlcile will not tax the veblcle because 
most ad valorem property taxes depend on the 
presence of the property In the jurisdiction. 
Some States exempt members' jointly owned 
vehicles from taxation. 

d. Assistance. Assistance for Individual 
me!!'.be!'! with State a.rtd local tax probleiJ'i.s !s 
available from Legal assistance attorneys. 
Problems of general application noted by 
commanders may be forwarded to Judge 
Advor-Ate Gel'..eral for e..~l.n..ation by the ~-rmed 
Forces Tax Council per SECNA VINST 5840.8. 
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WAIVER 0~ EXTRADITION 

"I, ---------------------------------• United States Navy (United 

States Marine Corps), havinq been advised of my riqhts to formal 

extradition as provided for in sections 0604 JAG Manual by 

of 
(name of military or civilian attorney) (address of 

--------------~~----~----------• waive such riqhts and aqree to 
attorney) 

accompany -------------------------------• a representative of the 

State of , into the territorial limits 

of said State. I have been advised that the crime which I am 

charqed to have committed in the State of is 

as follows: 

(Signature) 

WITNESSED: 

(Signature of witness) 
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DELIVERY AGREEMENT 

In consideration of the delivery of 
(name of person delivered) 

United States Navy (United States Marine Corps), to 

-------------------· at -------------------- for trial 

upon the charge of I hereby agree 

pursuant to the authority vested in me as ------------------
that ~----~--------~~--~· (name of person delivered) 

United States Navy (United States 

Marine Corps) will be transported to the State of 

without expense to him or the United States and that the 

Commanding Officer of the will be notified 

immediately of the outcome of the trial and that the said 

~----~~------~~~----~· will be returned to the -----------
(name of person delivered) 

or to such place as the Secretary of the Navy shall designate, or 

transportation issued thereto, without expense to the United 

States or to the person delivered immediately upon dismissal of 

the charges or completion of the trial in the event he is 

acquitted, or immediately upon satisfying the sentence of the 

court in the event he is convicted and a sentence imposed, or 

upon disposition of the case, provided that the Department of the 

Navy shall then desire his return." 
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From: 
To: 

Commanding Officer 
Judge Advocate General 

-Subj: DELIVERY REFUSED TO AUTHORITIES; 
CASE OF ( RANK, FULL '"'N"'AME:-=,--:S::-:OCc::-::I-:-A-:-L-S"'E"'CUR=::-:Ic::TY::-:-NUMBER, U . S . 
NAVY/MARINE CORPS (OR RESERVE) I 

Ref: (a) (Previous telephone call or message notification to 
JAG) 

(b) JAGMAN section 0610 

Encl: (1) Copy of warrant of arrest of 

1. As reported by reference (a), and in accordance with 
reference (b), report is made that upon presentation of a valid 
warrant of arrest charging violation of !crime charged!, !name of 
accused! was refu·sed delivery to !sheriff. etc .. of county. 
State. etc.) on {date) because {explain extraordinary 
circumstances!. 

2. Enclosure (1) is forwarded for information. 

By direction 

Copy to: 
COMNAVMILPERSCOM/CMC (Code JAM-1) 

A-6-c 



CHAYTER VII 
LEGAL ASSISTANCE 

0701 SCOPE 

0702 SUPERVISION OF LEGAL ASSISTANCE 

0703 LEGAL ASSISTANCE PROVIDERS 

0704 LEGAL ASSISTANCE ATrORNEYS 

0705 NONLAWYER PERSONNEL 

0706 PERSONS ELIGIBLE FOR LEGAL 
ASSISTANCE 

n. Members of the anned forces on lltlive 
duty for 30 days or more 

b. Other persons eligible 

0707 PERSONAL AND PRIVILEGED 
CHARACTER OF SERVICE 

n. In gcncml 
b. lnfonnanlion requests by commanding officer 

0708 LEGAL ASSISTANCE SERVICES 

n. S!lll1dnrd services 
b. Other services 

0709 LIMITATIONS ON SCOPE OF LEGAL 
ASSISTANCE SERVICES 

n. l'er.ionl11 legal matters only 
b. Advice OT nssi.slance in official miliwy 

mDI!ers 
c. Rcprescntnlion of opposing parties or 

interests 
d. Proceedings involving the United Slli!CS 
e. Telephone inquiries 
f. Advice to third parties 

0710 REFERRALS AND FEES 

a. Referral lo a civilian Dltomey or law fmn 
b. Prohibition of fees 

7-1 

0711 EXPANDED LEGAL ASSISTANCE 
PROGRAM 

n. Gcncml 
b. Eligibility 

Clumge 3 



•. 

TillS PAGE INTENTIONALLY LEFr BLANK 

Change 3 7-2 



• 

CHAPTER VII 
LEGAL ASSISTANCE 

0701 SCOPE 

o. This chnpter provides infonnntion concerning the 
Department of the Navy legnl nssistance progmm. 
Additional regulations ore contained in JAGINST 
5801.2 (the Lcgnl Assistance Mnounl) nod other 
related directives. 

b. The Dcpnrtment of the Navy legnl assistance 
progmm provides free attorney nssistance to members, 
their dependents, nod other eligible clients regarding 
personnllegnl matters. The term "dependents" is used 
inten:hnngenbly with the term "family members" in 
this mnnunl. "Family members" or "dependents" ore 
those persons identified in the sponsor's service 
record nod/or who possess a vnlid Uniled States 
Uniformed Services Identification nod Privilege Card. 

c. The legnl assistance progmm promotes incrcnsed 
readiness of I!Ctive duly and reserve members of the 
Navnl service, and enhances the mornle nod qunlily of 
life for military personnel, family members, nod other 
eligible clients, through provision of in-office attorney 
advice, n.id, nod referrnl services, nod vigorous 
preventive law I!Ctivities. 

d. Legnl nssistance is not separately funded; the 
progmm is authorized, not mandated, by Congress. 
10 U.S.C. § 1044 (1994). Accordingly, nil legnl 
nssistance services ore provided subject to avn.ilnbilily 
of staff legnl resources. 

0701 SUPERVISION OF LEGAL ASSISTANCE 

o. The Dcpnrtment of the Navy legnl assistance 
progmm is implemented and supervised by the Judge 
Advocate Genernl. It is administered in the Navy by 
the Chief of Navnl Operations (N09J) nod in the 
Marine Corps by the Commandant of the Marine 
Corps (Code JA). 

b. Commanding officers of Navnl Legnl Service 
Offices, senior staff judge advocates to officers 
exercising genernl coun-IIUlrtinl convening authorily 
and Marine Corps judge advocates at Marine Corps 
instnllations (designated by the Commandant of the 
Marine Corps (Code JA)) sbnll oversee the legnl 
assistance practice within their respective chn.ins of 
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command, nod have broad authorily to ensure that 
services ore provided commensurate with resources 
avn.ilnble. 

0703 LEGAL ASSISTANCE PROVIDERS 

Legnl nssistance is provided nt nil Navnl Legnl 
Service Offices, Detaclunents, and Branch Offices. 
Legal assistance services may also be avn.ilnble at 
other legnl offices nod from NavnJ nod Marine Corps 
Reserve personnel nod units. Marine Corps legnl 
assistance offices ore designated by the Commandant 
of the Marine Corps (Code JA) at certain Marine 
Corps instnllations. 

0704 LEGAL ASSISTANCE ATTORNEYS 

A legnl assistance attorney is a judge advocate or 
civilian attorney authorized by the Judge Advocate 
Genernl, or by his designated representatives 
(including, for Marine Corps personnel, the 
Commandant of the Marine Corps (Code JA)), to 
perform legnl nssistance functions. He or she 
represents the interests of· the individunl client 
concerning personal legal matters. 

0705 NONLAWYER PERSONNEL 

Nonlawyer legnl officers, legnlmen, independent duly 
legnlmen, and legnl clerks may assist attorneys, but 
they may not provide legal advice or provide services 
that cnll for the professional judgment of an attorney. 
Nonlawyer personnel may 'provide assistance not 
requiring the attention of an attorney, such as 
notarizations and the prcpnrntion of routine powers of 
attorney using attorney-approved forms. 

0706 PERSONS ELIGIBLE FOR LEGAL 
ASSISTANCE 

o. Members of !he armed fo~ on active dutv for 
30 days or more. Legal assistance is intended 
primarily for active duly personnel, including 
reservists (and members of the National Guard) on 
active duly for 30 days or more. For reservists on 
I!Ctive duly for less than 30 days, sec sections 706 
(bX4) and 706 (bXS). 
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b. Other persons eligible. As resources permit, 
legal assistance may also be provided to the following 
categories of people in the order listed: 

(I) Family members of active duty personnel 
and of personnel who died while on active duty. 

(2) Retired military personnel. 

(3) Family members of retired members and 
family members of deceased retired members. 

(4) Reservists on active duty for single periods of 
.l~ days or iess and iheir famiiy members may be 
provided legal assistance in emergency cases. 

(5) For the purpose of enhancing the readiness of 
Reserve personnel for mobili2ation, premobilization 
legal counseling and assistance may be provided to 
active duty or inactive Reserve personnel consistent 
with mobilization readiness needs. Premobilization 
assistance normally will consist of drafting or 
updating wills, adva..'lce medical directives, aa'ld 
powers of attorney. Other assistance may be provided 
if it relates to recall or mobili2ation. Examples of 
such assistance include advice concerning rights under 
the Soldiers' and Sailors' Civil Relief Act (SSCRA} 
or the Uniformed Services Employment and 
Reemployment Rights Act (USERRA). 
Premobilization legal assistance services are not 
authorized for family members. 

(6) Civilian personnel who are United States 
citizens, other than local hire employees, employed 
by, serving with, or accompanying the Armed Forces 
of the United States, when they are assigned to a 
foreign country or to a vessel or unit of the Armed 
Forces of the United States deployed in excess of 
30 days. 

(7) Family members accompanying authorized 
civilians listed in subsection ( 6} above. 

(8) Members of allied forces and their family 
members in the United States, serving with the Armed 
Forces of the United States. 

(9) Other persons authorized by the Judge 
Advocate General. 
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0707 PERSONAL AND PRIVILEGED 
CHARACTER OF SERVICE 

a. In general. Information and files pertaining to 
legal assistance clients are private and privileged 
under law and applicable professional rules and 
guidelines. Such information and files shall not be 
disclosed to anyone by the attorney providing legal 
assistance, except upon the specific permission of the 
client or when the attorney determines that disclosure 
is authorized or required by law or applicable rules of 
professional conduct. Disclosure of such information 
cannot be authorized or made lawful by order of 
superior military authority. 

b. Information requests by commanding officer. If 
requested by a member's commanding officer or 
officer in charge, information on whether a member 
of a command reported to a legal assistance office 
will generally be provided. The nature of the legal 
assistance or the substance of conversations or advice, 
will not be provided without the client's consent. 

0708 LEGAL ASSISTANCE SERVICES 

a. Standard services. Advice or service regarding 
the following matters are normally available to 
eligible persons but may be limited due to availability 
of qualified attorney or other resources: 

(I} Wills. trusts. and estate planning. 

(2} Domestic relations, including divorce, legal 
separation, annulment, custody, and paternity. 

(3} Adoption and name changes. 

(4} Nonsupport and indebtedness, including 
communication, correspondence, negotiations with 
another party or lawyer, and assistance related to the 
administration of the Department of Defense program· 
for the issuance cf involuntary allotments for 
judgment indebtedness. 

(5) Taxes, including basic advice and assistance 
on Federal, State, and local taxes. 

(6) Landlord-tenant relations, including review of 
personal leases and communication and 
correspondence. 



(7) Civil suits. including prepamtion of 
correspondence, documents and pleadings, except thD! 
advice and document prepamtion will not be provided 
in cases where civilian counsel hns been retained. 
However, in-court represcniDiion is pncluded, except 
through the expanded legal ossistnnce prognun. Sec 
scc:tion 0711. 

(8) Soldier.~' and Sailon' Civil Relief Act advice 
and ossistancc. 

(9) Civilian criminal mancr.~. limited to general 
advice regarding minor (misdcm=or) eriminnl 
matlcr.l and trnffic offcnscs within the jurisdiction of 
the civilian courts. Serious eriminnl mDIIers will be 
referred to priVDic civilian Dllomcys. 

b. Other services mny include advice and ossistnnce 
on powers of Dltomcy, real esiDic, bankruptcy, 
conii'8CI5, consumer nffnin, insurance, and 
immigrDtion and nDIUnllizntion. Advice and ossistance 
regarding military maners mny be limited ns provided 
in scc:tion 0709 and JAGINST S801.2. 

0709 LIMITATIONS ON SCOPE OF LEGAL 
ASSISTANCE SERVICES 

a. PC!1!9nal legal mancr.~ only. Legal ossistnnce is 
authorized for personal legal nffnirs only. Legal 
advice and ossistance will not be provided regarding 
business ventures or regarding mailers lhDI are not of 
8 personal IUIIUre. 

b. Adyjce or assistance in official military mancr.~. 
Legal ossistance duties are separate and npan from 
responsibilities of trial counsel, defense counsel, or 
others involved in processing courts-mania!, 
nonjudicial punishments, adrninistrDiivc boards or 
proceedings, and investigDtions. Mcmbcn accused or 
suspected of offcnscs or conduct lhDI may result in 
disciplinary or judicial proceedings under the Uniform 
Code of Military Justice, or processing for 
administrative discharges, will be referred to a 
defense counsel. 

c. Renresentation of opwsing panies or interests. 
If two or more eligible persons with connicting 
interests seck advice from the same legal ossistance 
office on the same maner, the party fl!l!l establishing 
an DIIOmcy-c:lient reiDiionship will be provided 
represcniDiion. Every effort will be made to refer the 
party with a connicting interest to another source of 
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free legal ossistance or, if no such source is available, 
to a civilian Dllomcy. 

d. Proceedings involving the United States. Legal 
ossistance Dllomcys shall not represent or ossist on 
individual in a mnner in which the United SIDles has 
a direct and substantial intc;cst, whether or not the 
Government's positic., is adverse to lhDI of the 
individual, except ns permitted by JAGINST SSO 1.2 
or other prior and specific nuthorillllion of the Judge 
Advocate General or his designee (Deputy Assistant 
Judge Advocate General for Legal Assistance or the 
Commandant of the Marine Corps (Code JA)). 

c. Tclenhonc inquiries. Legal ossistance ordinarily 
will not be provided over the telephone except in 
unusual or compelling cin:umstances. 

f. Advice to third panics. The privileged 
DIIOmcy-client reiDiionship requires personal and 
privDic communicDiion. Except when the client is 
unable to communiCDIC adcqUDtcly, advice or 
ossistnnce will not be provided through third parties. 
For CXIllllplc, each will client must be interviewed 
personally by a legal assisionce DIIOmcy prior to 
execution of the will. When command representatives 
seck informDtion or assistance on behalf of service 
mcmbcn, they shall normally be inslnlcted to bavc 
the service member obtain a legal assistance 
oppoinbDent. Bonu fide requests for command 
services shall be r.:ferred to the judge advocate 
normally churged with providing advice and ossistance 
to the command concerned. · 

0710 REFERRALS AND FEES 

a. Refmlto a cjvilian anomcv or law finn. The 
legal ossistance Dllomcy mny determine thDI the best 
interests of the client will be served by referring the 
case to a civilian Dll'lmcy or law fum. Should 
referral be necessary, payment of legal fees is the 
client's responsibility. The Government will not 
reimburse the individual or pay any expenses 
associDied with the referral. 

b. Prohibition of fees. Services provided in the 
Department of the Navy legal assistance prognun are 
Dl no cost to eligible persoMel. All legal ossistance 
persoMel are prohibited from accepting or receiving, 
from eligible clients, any fcc or compcnsDiion other 
than Government compcnsDiion. Reserve persoMel 
not on active duty are prohibited from receiving fees 
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or compensation for the same matters about which 
they consulted with or advised their legal assistance 
clients, regardless of the reservist's duty starus when 
the legal assistance was provided. 

0711 EXPANDED LEGAL ASSISTANCE 
PROGRAM 

a. General. Under the Expanded Legal Assistance 
Program (ELAP) as approved by the Judge Advocate 
General or his designee (Deputy Assistant Judge 
Advocate General for Legal Assistance or the 
Commandant of the Marine Corps (Code JA)), 
designated legal assistance attorneys may provide 
in-court representation to certain categories of clients 
who cannot afford private attorney fees. Additional 
information on ELAP is contained in JAGINST 
5801.2. 

b. Eligibilitv. Persons eligible: 

(I) Active duty military personnel in pay grades 
E-3 and below . 

(2) Active duty military personnel in pay grade 
E-4 with family members. 

(3) Family members of personnel in pay grades 
E-4 and below. 

(4) Other active duty military personnel und 
their family members who are unable to afford an 
attorney without substantial fmancial hardship may be 
eligible if approved by the Judge Advocate General or 
his designee (Deputy Assistant Judge Advocate 
General for Legal Assistance or the Commandant of 
the Marine Corps (Code JA)). 

(5) Service members with cases that involve a 
significant issue that affects other service members, if 
approved by the Judge Advocate General or his 
designee (Deputy Assistant Judge Advocate General 
for Legal Assistance or the Commandant of the 
Marine Corps (Code JA)). 
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CHAPTER VIII 

GF.l'I'ERAL CLAIMS PROVISIONS 

PART A - GENERAl. 

OSOi SCOPE 

This chapter provides information about 
respoll5ibilities for the supervision and manage· 
rnent of the Navy's claims program and the 
investigation of clainu under the various 
Federal claims 5tatutcs. Detailed information 
about the adjudication of claims under the 
Foreign Claim5 Act is in Part B. 
Explanations of the various claims 5tatutes and 
infonnation about adjudication are beyond the 
scope of this chapter. They are in instructions 
i3rued by the Judge Advocate General and 
available at Naval Legal Service Command 
activities. 

0802 R~fi:PONS!B!l .. mF..S 

a. The Judge Advocate General is 
respoll5ible for the resolution of claims arising 
under the Federol Tort Claim5 Act, the 
MilitaJy Claims Act, the Nonscope Claims ·Act, 
the Penonnel Clainu Act, the Fordgn Claims 
Act, the International Agreements Claims Act 
pertaining to cost sharing of claims punuant to 
international 1181=enl5, the Medical Care Re· 
covery Act, the Federal Clainu CoUection Act 
of 1966, and poml elaims. 

b. The Deputy Assistant Judge Advocate 
General (Claims and Tort Utigntion) is the 
manager of the Navy claims system 
C5lablished to evaluate, adjudicate, and provide 
litigation support for clainu arising under the 
acts listed above. He is responsible to the 
Judge Advocate Gcncral for the manngernent of 
that system. The e1aims system coll5ists of 
field activities delegated e1aims adjudicating 
authority and the attorneys and support 
personnel assigned to the Clainu and Tort 
Utigation Division of the Office of the Judge 
Advocaie Generai. 
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c. t.Ommanding officen oi coD111Uitllis 
recavmg claims are responsible for complying 
with the guidance on investigations in sections 
0803 and 0804 and the guidance on handling 
and forwarding e1aims found in section 0806. 

0803 INVESTIGATIONS GF.l'I'ERALLV 

a. Conducting the investigation. The 
command where the incident giving rise to the 
claim is alleged to have happened is 
responsible for conducting an investigation in 
accordance with this Manual. 

b. Thorough investigation. Every 
incident that may result in a claim against or 
in favor of the United State3 shs!! be promptJy 
and thoroughly investigated under this Manual. 
Investigations convened for claims purposes are 
sufficiently complex that they should be 
performed with the aasistance and under the 
supervision of a judge advocate or other 
attorney. Where the command has an 
attorney assigned, he shall be involved in every 
aspect of the ptn«??iing.o. When an attorney 
is not assigned to the investigating command, 
consultation shall be sought from the 
appropriate Naval Legal Service Command 
activity. 

c. Recovcrv barred. Even when 
recovery may be barred by 5tatute or case law, 
all deaths, serious injuries, and substantial 
lo55e5 to property that are likely to give rise 
to clainu must be investignted while the 
evidence is nvnilable. Claims against persons 
in the naval service arising from the 
performance of their official duties shall be 
investigated as though they were e1aims against 
the United States. When an incident involves 
an actual or potential claim against the United 
Siaies ior property damage oniy and ihe toiai 
amount likely to be paid does not exceed 



$5,000.00, an abbreviated investigative report 
may be submitted. Where this monetary figure 
may be exceeded, but the circumstances 
indicate an abbreviated report may be adequate 
to prcser.-e the facts and protect the 
Government's claims interests, approval to 
submit a limited investigative report may be 
sought from the nearest Naval Legal Service 
Command activity. 

d. Developing the facts. Any 
investigation convened for claims purposes must 
focus on developing the facts of the incident, 
i.e., the who, what, where, when, why, and 
how of the matter. Opinions on the possible 
liability of the United States under any of the 
claims statutes listed above shall not be 
expressed. Early and continuous consultation 
\\-ith claims attorneys at Naval Legal Service 
Command activities is essential to ensure the 
timely development of all necessary facts, the 
identification and preservation of relevant 
evidence, and to avoid the need for 
suppiementai inquiries. 

e. Attorney work product 

(I) The convening order and the 
preliminary statement of an investigative report 
prepared to inquire into the facts of an 
incident giving or likely to give rise to a claim 
against the United States shall include the 
fcllcv.."..ng: This investigation has been 
convened and conducted, and this report 
prepared, in contemplation of claims 
adjudication and litigation and for the express 
purpose of assisting attorneys representing the 
interests of the United States. 

(2) When an investigation is prepared 
by or at the direction of an attorney 
representing the Department of the Navy and 
is· ~ in rCa.onable anticipation of 
litigation, it is exempt from mandatory 
disclosure under the Freedom of Information 
Act exemption (b)( 5) and is normally privileged 
from discovery in litigation untiPf the attorney 
work product privilege. 5 U.S.C. § 552 (b)(S). 
Unless an attorney prepares the report or 
personally directs its preparation, the 
investigation · may not be privileged, even if it 
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was prepared in reasonable anticipation of 
litigation. 

f. Advance copy. An advance copy of 
a.J.IJ investigation conducted because a cla.LT. 
has been, or is likely to be, submitted shall be 
forwarded to the Naval Legal Service 
Command activity claims office responsible for 
the area where the incident giving rise to the 
claim occurred. 

0804 INVESTIGATIONS--THE REPORT 

a. Puroose. The purpose of 
investigations into claims incidents is to gather 
all relevant information about the incident so 
adjudicating officers can either pay or deny the 
claim. The essential task of the investigating 
officer is to a..w:t8'..ver the questions of who, 
what, where, when, why and how? The 
Navy's best interests are served when the 
investigation is thorough and is performed in 
a timely manner so the claimant can be 
advised promptiy oi the action on ihe ciaim. 

b. Duties of the investiBating officer. It 
is the investigating officer's responsibility: 

(I) To interview all witnesses to the 
incident and prepare summaries of their 
comments. Obtaining signed statements of 
Government witnesses is not necessary. 
Surr .... T.a..~es of the witnesses' remarks prepa."'ed 
by the investigating officer are quite sufficient 
and generally expedite the gathering of 
information. On the other hand, written 
signed statements should be obtained from the 
claimant, wherever possible; 

(2) To inspect the property alleged 
to have been damaged by the action of 
Government personnel; 

(3) To determine the nature, extent, 
and amount of any damage, and to obtain 
pertinent repair bills or estimates and medical, 
ho~ibl, and associated bills necessa..ry to 
permit an evaluation of the claimant's loss; 



(4) To obtain maintenance =nls 
of the Navy motor vehicle, plane, or other 
piece of equipment involved in the claim; 

(S) To reduce to writing and 
incorporate into an appropriate investigative 
tq!Ort all pertinent statements, •ummarics, 
exhibits, and other evidence considered by the 
investigator in arriving at hi• conclw<ions; and, 

(6) To furni5h claim forms to any 
penon expressing an interest in filing a ciaim 
and to advise such pcnonnel where they 
should me their claim. 

c. Content of the report. The written 
tq!Ort of investigation •hall contain informa
tion answering the questions mentioned in 
section 0803d above and, depending on the 
na~ oi the incident. will inciude the 
following: 

(I) Date, time, and elUICI place the 
accident or incident oeeunal, specifying ihc 
highway, street, or road; 

(2) A concise but complete statement 
of the incident with reference to physical fnct5 
observed and any statements by the pcnonnel 
involved; 

(3} Na.rn!:3, grn..des, orgn.n.ization!, and 
addresses of rni1itnry pcnonnel and civilian 
witnesses; 

(4) Opinions M to whether military 
or civilian employees involved in the incident 
were acting within the 5COpe of their duties at 
the time; 

(S) Description of the Government 
property involved in the incident and the 
nature of any dnmngc it sustained; and, 

( 6) Descriptions of all private 
property involved. 

~ CLA~S-GENERALLY 

a. Claims •pj'inst the United States. 
Claims against the United States shall receive 
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prompt and professional dispo~tion. Every 
effort will be made to ensure an investigation 
is thoroughly and accurately completed, the 
claimant's allegations evnlun~ promptly, and 
where liability is established, a check issued as 
quickly as possible. Similarly, claims not 
paynhle wiD be proce.•~ promptly and claim
ant~ advised of the rcn~ms for the deniai. 

b. Claims in favor of the United States. 
Potential claims in favor of the United States 
will he criticniiy evniuated and, where appro
priate, promptly asserted and aggressively 
pursued to resolution. 

0806 CLAIMS-AcnON BY 
RECEIVING COMMAND 

a. Record date of receipt. The ftrSt 
command recejving a tiairn shall stamp or 
mark the date of receipt on the letter or claim 
form. The envelope in which the claim was 
received shall be preserved. 

b. Determine the rnilitnrv activitv 
involved. The receiving command shall 
determine the Navy or Marine Corps activity 
most directly involved with the claim--usually 
the command where the incident is alleged to 
have oecurred--and forward a copy of the 
claim to that activity. The original claim (and 
the t..rn."lmlitta! letter if a copy is forwarded to 
another command for investigation) should 
immediately be sent to the closest Naval l...egnl 
Service Command activity claims office. 

c. Initiate an investigation. An 
investigation under this Manual shall be 
commenced immediately by the command most 
dircctly involved with the claim. Once the 
investigation has been completed, an advance 
copy shall be forwarded by the convening 
authority to the Naval legal Service Command 
activitv movidina claims suooort. Waitina 
until ~dor=nents have ~ "obtained bcfo~ 
providing a copy of the investigation to the 
cognizant claims adjudicating authority is 
neither required nor desirable. The fnct5 of 
the incidcni must be made known to cognizant 
claims personnel as soon as possible. 



0807 CLAIMS--ACTION WHEN SUrr 
FILED 

Action required of any DON official receiving 
notice of suit. Commencement of any action 
against the United States involving the 
Department of the Navy and seeking money 
damages for injury to person or property that 

comes to the attention of any officer or 
employee of the Navy in connection with his 
official duties shall be reported immediately to 
the cognizant Office of the Judge Advocate 
General division, or the Office of General 
Counsel, as appropriate. Commencement of a 
civil action against any member of the armed 
forces or employee of the Navy for actions 
arising from the performance· of official duties 
shall be reported in the same manner. 

PART B--FOREIGN CI.AIMS 

0808 DEFINITION 

Foreign claims are demands for payment 
against the United States, presented by 
inhabitants of foreign countries, for property 
damage, personal injury, or death occurring 
outside the United States and caused either by 
members or civilian employees of the U.S. 
armed forces or by the noncombat activities of 
these forces in foreign countries 

0809 STATUTORY AUTIIORTIY 

a. General. The Foreign Claims Act, 10 
U.S.C. § 2734, authorizes filing, investigating, 
processing, and settling foreign claims under 
such regulations as the service Secretary shall 
prescribe. The regulations in this chapter 
implement the Foreign Claims Act within the 
Department of the Navy. 

b. Purpose. The purpose of the Foreign 
Claims Act is to •promote and maintain 
friendly relations through the prompt settlement 
of meritorious claims• in foreign countries. 

c. Construction. These regulations 
should be broadly construed to carry out the 
stated purpose of Congress in this statute that 
was intended as an act of grace. The United 
State• generally accepts responsibility for almost 
all damage, injury, or death to local 
inhabitants caused by members of the U.S. 
armed forces or by the noncombat activities of 
our armed forces in foreign countries. Proof 
of fault is not required. Rather, causation of 
the harm is determinative. Meritorious claims 
should be settled fairly and promptly, without 
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regard to whether the acts giving rise to them 
are negligent, intentional, mistaken, or even 
criminal. 

0810 FlUNG THE CI,AIM 

a. General. A claim must be presented 
in writing to the appropriate U.S. military au
thorities within 2 years after the incident giving 
rise to the claim. It must: (I) state time, 
date, place, and nature of the incident; (2) 
state the nature and extent of any injury, loss, 
or damage; and (3) request compensation in a 
definite amount, in the local currency. 

b. Presentation of the claim. A claim 
may be presented to any United States 
authority or to foreign government authorities 
if authorized under a Status of Forces 
Agreement or other applicable treaty or 
agreement. Claims shall be promptly 
transferred to the appropriate authorities for 
processing. 

c. ~te authorities 

(I) General. The commanding 
officer of the organization or individual(s) 
whose activities gave rise to the claim, or the 
commanding officer of the Naval Legal Service 
Command activity servicing the area in which 
the claim arose has authority to process claims 
under these regulations, subject to the restric
tions of subparagraphs (2) through ( 4) of this 
section. A commander who receives a claim 
subject to the restrictions of subparagraphs (2) 
through· (4) shall forward the claim promptly 
to the appropriate authority and shall provide 



II!Sistance nccessmy to investigate and 
adjudicate the claim. 

(2} Claims arising in Italy. The 
Offi= in Charge of the U.S. Sending State 
Office for Italy has authority to process nil 
claims under the Foreign Claims Act arising in 
Italy. 

(3} International agreements. Article 
VIII of the NATO Status of Forces 
Agreement and similar provisions of statu~ of 
forces agreements with individual foreign 
countries may ncstrict the use of the Foreign 
Claims Act by authorizing foreign government 
officials to prncess claims that would otherwise 
be cognizable under the Foreign Claims Act. 
Accordingly, pertinent directives of the area 
commander shnll be consulted. Claims ~hall 
not be processed under the."" regulations until 
it has been determined that ruch action is 
authorized. 

( 4} Single-service claims responsibility. 
DODDIR SS1S.8 of 3 June 1987 assigns 
'single-service claims responsibility• to individual 
military departments for processing claims in 
specified foreign countries. This may restrict 
the use of the regulations in this chapter by 
authorizing the assigned military department to 
prncess claims that would otherwise be 
cognizable under this chapter. Accordingly, 
DODDIR SSlS.8, that indicates the 
II!Signrnents for each military department, shnll 
be consulted and claims shall not be prnce.<sed 
under this chapter until it has been determined 
that ~uch action is authmv.cd. 

d. Form of the claim. A properly 
completed Standard Form 95 or other written 
demand, signed by the claimant or an 
authori7.cd agent, containing the same essential 
information, is ~ufficient. A claim may be 
signed by either the injured party or an 
authorized agent, such as a lawyer. Agents 
must show their title or legal capacity and 
present evidence of their authority to sign the 
claim. A claim may be considered if it 
describes the incident in enough detail to give 
reasonable notice of the time, place, 
cin:umstanccs, and resulting harm. 
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c. Amending the claim. A claim may 
be amended at any time prior tn fmal 
settlement or denial. Amendments must be 
written and signed by the claimant or an 
authorized agent. 

f. Statute of limitations. A claim must 
be filed within 2 years after it accrues. A 
claim nccrucs when the clnirnnnt discovcn or 
reasonably should have discovered the existence 
of the incident giving rue to the claim. 
Generally, to compute the statutory time 
period, the day the claim accrued should be 
excluded and the day the claim was filed 
should he included. 

0811 CI.AIMS PAY ABI.E 

a. General. For a claim tn be payable 
under the Foreign Claims Act, both the 
claimant and the incident giving rise to the 
claim must be covered by the statute. 

b. Covered clnirnnnta. The Foreign 
Claims Act applies only to "inhabitants• of 
foreign countries, who arc defmed as person~. 
corpomtioru, or other Government or business 
entities, whose usual plnce of abode or activity 
is in a foreign country. "'nhabitant' has a 
broader meaning than 'citizen• or ·national: 
but docs not include penons whose presence 
in a foreign country is merely tempomry, such 
as tourists or tmvelers. Foreign citizenship or 
legal domicile is not required. It is a matter 
of actual residence. ElWilple.• of covered 
claimants arc: 

( I} Foreign nationals residing in a 
foreign country. 

(2) U.S. citi7.cns residing in a foreign 
country, if they arc inhabitants of a foreign 
country and an: not there as U.S. service 
members or civilian employees (or their 
sponsored dependents}. 

(3) A corpomtion or other 
organization doing business in a foreign 
country on a permanent basi~. even if 
organized under United States law. 



( 4) Foreign governments and their 
political subdivisions, including the equivalents 
of State, county, and city governments, unless 
excluded by waiver provisions of an 
international agreement. 

c. Covered incidents. Unless otherwise 
prescribed, a claim for personal injury, death, 
or damage or loss of real or personal property 
may be settled under these regulations if the 
incident occurred outside the United States and 
was caused by either the noncombat activities 
of the U.S. armed forces or the actions of a 
member or civilian employee of those forces. 
Negligence is not a prerequisite. Only caus
ation is required. 

d. Scope of employment. As a general 
rule, scope of employment is immaterial. If, 
however, a claim arises from the act of a U.S. 
employee who is an indigenous person, 
prisoner of war, or interned enemy alien, scope 
of employment is a prerequisite to United 
States responsibility. Claims arising from the 
operation of a U.S. armed forces vehicle by a 
U.S. employee who is an indigenous person, 
prisoner of war, or interned enemy alien 
should be settled if local law imposes liability 
on the owner of the vehicle under the 
circum5tances. 

0812 CLAIMS NOT PAYABLE 

Examples of claims not pavable 

a. Claims of insurers and other 
subrogecs. 

b. Claims of sponsored dependents 
accompanying members and civilian employees 
of the U.S. armed forces, or U.S. national 
civilians employed by either the U.S. 
Govcmment or a civilian contractor performing 
an agreement with the U.S. Government. 

c. Claims of foreign military personnel 
suffering injury, death, or property damage 
incident to a joint military mission or exercise 
with U.S. armed forces, or as a result of the 
actions of a member or civilian employee of 
the U.S. armed forces, acting witbin the scope 
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of employment, unless a treaty specilicaUy 
provides for recovery. 

d. Claims of civilian employees of the 
United States, including local inhabitants, 
injured incident to their employment. 
Compensation for such injuries is separately 
provided in Federal statutes and agreements 
with foreign governments. 

e. Claims of national governments or 
their political subdivisions engaging in combat 
with the United States or its aUies. 

f. Claims of a national or a nationaUy 
controUed corporation of a country engaging in 
combat with the United States or its allies, 
unless it is determined that the claimant is 
friendly. 

g. Claims resulting from combat 
activities, except that claims ansmg from an 
accident or malfunction incident to aircraft 
operations, including airborne ordnance, 
occurring while preparing for, going to, or 
returning from a combat mission may be paid. 

h. Claims previously paid or denied. 

i. Claims purely contractual in nature. 

j. Claims involving private contractual 
and domestic obligations of individuals. 

k. Claims based solely on compassionate 
grounds. 

I. Claims for paternity or illegitimacy. 

m. Claims payable under other Federal 
statutes. 

n. Claims for damage caused by naval 
vessels, unless payment is specilicaUy authorized 
by the Judge Advocate General under section 
1216 of this Manual. 



0813 COMPUTATION OF 
AMOUNT OF PAYMENT 

THE 

a. General. The local laws, standards, 
and customs of the country where the incident 
oa:um:d control when computing damages for 
pmonal injury, death, or damage to property. 

b. Compensation. An appropriate award 
is generally limi~ to reasonable compensation 
for the injury, death, or property damage or 
loss only, and does not extend to payment of 
punitive damages. interest, costs, attorney's fees, 
bail, or any other such charges, regardless of 
whether they are oJiowed by local lows, 
standards, or customs. In the cases of 
personal injury or death, compensation may 
include medicol expenses, pain and suffering, 
burial expenses, loss of society and 
companioruhip, and lost income. In cases of 
permanent disability, compensation may nlso 
include diminished earning capacity and com 
of medical care in the future. In cases of 
p10pe11y damage, compensation may include 
cost of repair, cost of replacement or 
diminished value, and loss of use of the 
piOpeity. 

c. Apportionment. When there are 
multiple claimants or beneficiaries for a single 
award, the amount approved should be 
apportioned among them in the proportions 
prescribed by local laws, standards, and 
customs. 

d. Joint liability. When two or more 
parties are liable for causing the same harm, 
they mny be jointly liable for payment of 
compensation. Any amount paid by or on 
behalf of such a party should be deducted 
from the amount oJiowed under these 
regulations. 

e. Insurance. Only insurance coverage 
that bas been paid or is reasonably likely to 
be paid to the claimant by or on behnlf of 
the United States by reason of the same 
injury, death, or damage or loss, should be 
deducted from the amount oJiowed under these 
regulations. Otherwise, insurance coverage 
should not be considered. 
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f. Negligence of the claimant. A 
claimant's negligent or wrongful act 
contributing to the injury, death, or damage 
that is the basis of the claim, may bar the 
claim entirely (contributory negligence) or 
diminish the claim proportionately (comparative 
negligence). The locol laws, standards, and 
customs of the place where the incident 
occurred should be applied to determine 
whether and in what amount to oJiow a claim. 

g. Currency. The amount of the award 
should be computed in the local currency of 
the place where the incident occurred or in the 
local currency of the place where the claimnnt 
presently resides, if different from the place 
where the incident oceurred. 

0814 FOREIGN 
COMMISSIONS 

CLAIMS 

a. Purpose. The purpose of a Foreign 
Claims Commission (Commission) is to 
adjudicate oJI claims referred to it and forward 
recommendations to appropriate higher 
authorities so meritorious claims may be settled 
fairly and promptly. 

b. Authority to appoint 

(I) AU commanding officers of the 
No''Y and Morine Corps have authority to 
appoint a Commission, unless restricted by a 
competent superior commander. 

(2) For the purpose of the Foreign 
Claims Act and these regulntions, the following 
officers are considered commanding oflicen: 
the Judge Advocate General of the Navy; the 
Officer in Charge of the U.S. Sending State 
Office for Italy; Chiefs of Navnl Missions 
(including chiefs of the navnl section of 
military missions); Chiefs of Military Assistance 
Advisory Groups (including chiefs of the navnl 
section of such groups); and novnl attaches. 

c. Claims presented. A Commission 
mny be appointed to consider each claim as 
presented or a standing Commission mny be 
appointed to consider oJI claims presented. 
The commanding officer to whom a claim is 



presented shall refer the claim to a 
Commission appointed under these regulations. 

d. Composition of the Commission. A 
r .... ...,. ..... :aO:,.. .... e~ha11 J- .-.nft"'l~e•.rf ,..; ~tl,"""' nn• 
~..........,.U.<>.:J.lu£• .. u.......,. """ ......,•••yu-u ,,,. ....... ..,... ..... ... .,. 

or three members. Alternate members may be 
appointed where circumstances require, and 
may be substituted for the principal members 
for specific cases by order of the appointing 
authority. Tne appointing orders shouid 
clearly indicate which member is president of 
a three member Commission. 

e. Qualliications of members 

(I) Members appointed to serve on 
a Commission shall be commissioned officers 
of the Navy or Marine Corps of sufficient 
grade and ext"".~ence to ca..Tf out the purpose 
of the Commission, consistent with the Foreign 
Claims Act. 

(2) Whenever possible, a: least one 
member of the Commission should be a judge 
advocate. An officer of another armed force 
may serve on a Navy or Marine Corps 
Commission only with the consent of the 
Secretary of his department, or a designee, and 
will ~orrn duties according t~ these 
regulations. When an officer of the Navy or 
Marine Corps is requested to serve on a 
Commission of another armed force, the im
mediate ccm..T!1.anrti'lg officer of such offic-er 
may determine availability pursuant to 10 
U.S.C. § 2734(a). 

f. Adjudicating authority 

(I) General. A Commission may 
consider claims in any amount and may 
recommend payment of a claim in full or in 
part, or denial of a claim. 

(2) Claims up to $20.000.00. 
Recommendations of a Commission for 
payment or denial of claims up to $20,000.00 
may be approved by the appointing authority 
in whole or in part, and claims may be paid, 
within the following limitations: 
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(a) One officer Commission: 
$5,000.00. 

(b) One oftiGer Commission 
(judge advocate): $!0,000.00. 

(c) Three officer Commission: 
$10,000.00. 

(dj Tnree ott1cer Commission 
with at least one judge advocate: $20,000.00. 

(3) Claims in excess of limits or 
$20,00Q.OO. Recommendations of a 
Commission for payment or denial of claims 
in excess of the limits of their adjudicating 
authority or in excess of $20,000.00 shall be 
forwarded through the appointing authority as 
requi..--ed undei section 0815 of tl1.is chapter, 
and shall be subject to the approval of 
appropriate higher authorities under the delega
tions of authority in section 0818 of this 
chapter. 

0815 PROCESSING OF CASES 

a. Action by the staff judge advocate. 
The staff judge advocate of the commanding 
officer re;,.,1vmg a claim for action is 
responsible to provide advice, guidance, and 
review to the commanding officer, Commission, 
and claims investigating officer on the policies 
a.'ld procedures i..fl these regulations. Thls 
assistance may also be provided by the Naval 
Legal Service Command activity servicing the 
area in which the claim arose. Commands 
without a staff judge advocate assigned should 
request assistance from the cognizant Navai 
Legal Service Command activity, the next 
superior command with a staff judge advocate, 
or the nearest command with a staff judge · 
advocate or any judge advocate assigned. 

b. Action by the appointing authority. 
The commanding officer to whom a claim is 
presented, and who is authorized to take 
action under this chapter, is the appointing 
authority for the Commission to adjudicate the 
claim. The appointing authority shall: detail 
appropriately qnalified members and appoint 
them in writing; convene an appropriate 
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investigation or obtain the report of 
investigation, if one luu nlrcady been 
conducted; refer the claim with the investigative 
report of the incident to the Commission for 
adjudication; and receive the recommendation 
of the Commission, review it with appropriate 
legal advice, and take action or forward it as 
appropriate under these regulations. 

c. Action by the claims investigating 
officer. There is no formal procedure for 
conducting an investigation of a foreign claim. 
The requirements of Chapter II of this Manual 
may be foUowcd as a guide. A transcript of 
witnesses testimony is not required. Only the 
substance of their statements must be recorded. 
The transcript should be signed by the 
witnesses if possible. The formal rules of 
evidence need not be foUowed, and any 
relevant evidence, regardless of form, may be 
received to establish the essential facts of the 
incident. A report of the investigation shall be 
submitted lo the convening authority as soon 
as practicable. 

d. Action by the Commission: 

( I) Review the claim and the 
investigation and, if necessary, initiate or 
request further investigation. 

(2) Adjudicate the claim. The 
recommendation of the Commission shall be 
determined by a majority vole. 

(3) Negotiate with the claimant for 
settlement of the claim within the limit of 
adjudicating authority. 

( 4) Report its recommendation and 
the reasons therefor lo, or through, the 
appointing authority, as required under these 
regulations. 

(5) Prepru-e the settlement agm:ment 
and release on the forms at Appendix A-8-a of 
this Manual, when recommending approval of 
a claim. Claimant must agree lo accept the 
amount paid in fuU satisfaction of the claim. 
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( 6) Prepare the written notification 
to the claimant, explaining its recommendation, 
subject to approval by the appointing authority 
or other higher authority as required under 
the...: regulations. 

(7) Pay the claim in the currency of 
the country where the claimant resides, subject 
to approval by the appointing authority or 
other higher authority as required under these 
regulation~. 

(8) Obtain a signed release upon 
payment of any claim and forward same 
through the appointing authority to the 
disbursing officer. 

0816 REPORTS REQUTREO 

The Commission shall make a written report 
of each claim, tn include: 

a. Appointing 
modifications. 

order 

b. Claim document. 

c. Investigative report. 

and any 

d. Summaries of witnesses testimony or 
witnesses statements signed by the witnesses if 
possible. 

e. Proposed settlement agm:ment and 
release when payment is recommended. 

f. Proposed notification to the claimant. 

g. Memorandum 
following information: 

containing 

( I) Dales of the procccdin~. 

the 

(2) Amount claimed, stated in the 
local currency and the conversion into U.S. 
currency at the official rate of exchange on the 
date of initial consideration of the claim. 

(l) Brief summary of essential facts, 
including: date of incident, date claim was 
ftled, circumstances of incident, nature and 



extent of injtuy or damage, and ba.is for 
detennining whether the claim is payable. 

( 4) Brief evaluation of the applicable 
local laws, standards, and customs. 

(5) Date of adjudication by the Com-
mission. 

(6) Amount of any recommended 
award, stated in the local currency and the 
conversion into U.S. currency at the official 
rate of exchange on the date of the 
adjudication. 

(7) Statement of the recommendation 
of the Commission and an explanation of the 
ba.is. 

0817 FORWARDING REPORTS 

a. Oaims within adjudicating authority. 
When a Commission recommends payment or 
denial of a claim within its adjudicating 
authority, the original of the report and all 
related papers shall be forwarded to the ap
pointing authority for action. 

b. Qaims in excess of adjudicating 
authority. When a Commission recommends 
payment or denial of a claim in excess of its 
adjudicating authority, the original of the report 
and all related papers shall be forwarded to 
the appointing authority to retain, and a copy 
shall be forwarded through the appointing 
authority to the appropriate higher authority 
for action under the delegations of authority in 
section 0818 of this chapter. 

0818 ACTION 
CLAIMS 

ON FORWARDED 

a. Claims within adjudicating authority. 
When payment or denial of a claim within the 
adjudicating authority of the Commission is 
recommended, the appointing authority may: 

(I) Approve or disapprove the 
recommendation and claim, in whole or in 
part, and pay the claim as appropriate. 
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(2) Return the claim with 
instructions to the Commission. 

b. Claims in excess of adjudicating 
authority. When payment or denial of a claim 
in excess of the adjudicating authority of the 
Commission is recommended, the following 
officers may approve or disapprove the 
recommendation and the claim, in whole or in 
part, pay the claim, or return the claim with 
instructions to the appointing authority or the 
Commission: 

(I) Oaims up to $50,000.00. The 
Deputy Judge Advocate General, the Assistant 
Judge Advocate General (General Law), or the 
Deputy Assistant Judge Advocate General 
(Claims and Tort Litigation), or, with respect 
to claims arising in Italy, the Officer in Charge 
of the U.S. Sending State Office for Italy; 

(2) Claims from $50.000.00 through 
$100,000.00. The Judge Advocate General; and 

(3) Claims in excess of $100,000.00. 
The Secretary of the Navy may pay the first 
$100,000.00 and report the excess to the 
Comptroller General for payment. 10 U.S.C. 
§ 2734(d). 

0819 NOTIFICATION TO.THE 
CLAIMANT 

Claimant shall be notified promptly by the 
appointing authority· in writing of approval or 
denial of claims within the adjudicating 
authority of the Commission, or of referral of 
claims in excess of the adjudicating auihority 
of the Commission to higher authority. 
Notification should inform claimant of the 
approved recommendation or action of the 
Commission and briefly explain the reasons 
therefor. When resources permit, the letter of 
notification should be translated into claimant's 
language, preferably using the interlinear 
method. When final action on a claim is 
taken by an officer superior to the appointing 
authority of the Commission, the notification 
letter should be forwarded through the 
appointing authority, with a copy to the 
Commission. Claimant shall not be informed 



of the amount of recommendations to higher 
authority for payment and shall not be shown 
the report of the Commission. 

0820 RECONSIDERATION, 
AND SUIT 

a. Reconsideration 

APPEAl., 

(I) A claim may be reconsidered by 
the original Commission, n succe=r 
Commission, or a newly appointed 
Commission, upon written request from the 
claimant, upon the original Commission·~ own 
initiative, or upon instructions from a superior 
officer authorized to take action on the claim, 
when it appears that the original action was 
incorrect in law or fact based on the evidence 
of record at the time of the action or h.~~ 
on evidence subsequently received. 

(2) If the Commission concludes that 
the original recommendation was incorrect, it 
wiJ! modify the rtterr .... rnendation nnd forward 
a supplemental recommendation to or through 
the appointing authority for action. If the 
Commission concludes that the original 
recommendation was correct, it will nlf1m1 the 
recommendation, and forward a memorandum 
for information to or through the appointing 
authority. Notification to claimant will be as 
prescribed in these regulations. 

(3) Claimant's request for 
reconsideration of the recommendation of the 
Commission or the action of a higher 
authority should indicate the legal or factual 
basis asserted as grounds for relief. When 
action on reconsideration bas been completed 
and approved, the appointing authority shall 
notify the claimant that such action is final 
and conclusive by law. 10 U.S.C. § 273S. 

b. ~· There i~ no right of appeal 
under this statute. 

c. Suit. The United States bas not 
consented to be sued under this statute. 
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0821 PAVMFNf 

a. Documentation. When a 
recommendation for · payment within the 
adjudicating authority of the Commission bas 
been approved by the appointing authority, or 
when a larger award has been approved by 
appropriate higher authority, the appointing 
authority shall submit the original and one 
copy of the approved report of the 
Commission to the nearest Navy or Marine 
Corps disbun<ing officer for payment of the 
claim. If nn Navy or Marine Corps 
disbuning officer is reasonably available, then 
the nearest United States disbursing officer of 
any agency may be requested to pay the 
claim. 

b. Voucher. Copies of paid vouchers 
shall be forwarded immediately to the Naval 
Regional Finance Center, Code 72, Building 
28-2, Washington Navy Yard, Washington, 
D.C. 203 74-0282 and to the Office of the 
Judge Advocate Generol of the Navy, 200 
Stovall Street, Alexandria, VA 22332-2400. 

c. Accounting data. Foreign claims are 
paid under an open allotment with fund 
citation from NAVCOMPT Manual, Volume 
2, Chapter 2, paragraph 20 I under the title 
Judge Advocate General Defense Claims: 
appropriation symbol 1791804, subhead .1228, 
class . 006, control 00013, authorization 
accounting activity 000179, transaction type 2D, 
cost code 00fl00'1992S2A. 

d. Release. A release shall be obtained 
from the claimant when payment of an award 
is accepted. The suggested form for the 
release is in Appendix A-8-a of this Manual. 

c. Advance payments. Advance 
payments may be paid under this section. 

f. Currency. All payments under this 
chapter shall be made in the local Currency of 
the country in which the claim arose or in the 
currency of the country where the claimant 
resides at ihc time such payment, if d.HTtlg}t 
from the country where the claim arose, due 
to Federal currency restrictiom. 



,---
See sections 0815 & 0821 

SETTLEMENT AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned hereby 
aqree(s) to accept the sum of in full 
satisfaction and final settlement of any and all claims (I)(we) 
now have or may in the future have aqainst the UNITED STATES OF 
AMERICA, or any of its aqents or employees, arisinq out of ______________________________________________________ ___ 

(I)(We) aqree that upon receipt of the aforesaid sum, the 
UNITED STATES OF AMERICA, and its aqents and employees, shall be 
forever discharqed from any and all claims, demands, damaqes, 
actions, causes of action, or suite of any nature or kind 
whatsoever arisinq out of the aforesaid matter. 

IN WITNESS WHEREOF, the undersigned (have)(has) signed these 
presents ~~ia; ______ ~day of _______ , 19 __ 

WITNESS: 

A-8-a 
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CHAPTER IX 
AUTHORITY OF ARMED FORCES PERSONNEL 

TO PERFORM NOTARIAL ACTS 

PART A-FEDERAL AND NON-FEDERAL AUTHORITY 

0901 SCOPE 

This chapter designates Individuals authorized to 
perform notarlal acts and compiles existing laws, 
regulations, and guidelines on the authority of 
U.S. Armed Forces members to administer oaths; 
talce affidavits, sworn statements, or depositions; 
take aclcnowledgments; and perform other 
notarial acts. 

0902 FEDERAL AUTHORITY TO 
ADMINISTER OATHS AND 
PERFORM NOTARIAL ACTS 

a. Relationship to state authority. The 
authority to perform notarial acts under 10 
U.S.C. § 1044a Is separate and apart from any 
authority provided by State law. Persons 
performing notarial acts under the former statute 
derive their authority under Federal, not State, 
law. Federal notarial authority may be exercised 
without regard to geographic llmltation; State 
notarial authority, on the other hand, may only 
be exercised In the state concerned. The validity 
of notarial acts performed pursuant to 10 U.S.C. 
§ 1044a Is a matter of Federal law. 

b. Authority to administer oaths with 
regard to mllltarv administration and military 
~ 

(1) Under the authority of 10 U.S.C. § 
936(a), the following persons on active duty or 
performing Inactive-duty training may 
administer oaths for the purposes of military 
administration. Including military justice: 

(a) Judge advocates; 

(b) Summary courts-martial; 

(d) Commanding officers of the 
Navy, Marine Corps, and Coast Guard; 

(e) Staff judge advocates and legal 
officers, and acting or assistant staff judge 
advocates and legal officers; 

(f) Officers of the grade of 0-4 and 
above; 

(8) Executive and administrative 
officers; 

(h) Marine Corps officers with a 
Military Occupational Specialty (MOS) of 4430, 
while assigned as legal administrative officers; 

(I) All llmlted duty officers (law), 
alllegalmen E-7 and above, all independent duty 
legalmen. and all legalmen assigned to legal 
assistance offices or staff judge ad vacates 
providing legal assistance; and 

(j) Persons empowered to authorize 
searches, for any purpose relating to a search 
authorization. 

(2) Under the authority of 10 U.S.C. § 
936(b), the following persons on active duty or 
performing Inactive-duty training may 
administer oaths necessary In performing their 
duties: 

(a) The president, military judge, 
trial counsel. and assistant trial counsel for all 
general and special courts-martial; 

(b) The president and counsel for 
the court of any court of Inquiry; 

(c) Officers designated to talce 
(c) Adjutants, assistant adjutants, depositions; 

acting adjutants and personnel adjutants; 
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(d} Persons detailed to conduct 
investigations; 

(e) Recruiting officers; 

(f} Officers designated and acting as a 
Casualty Assistance Calls Program Officer; and 

(g} The president and recorder of 
personnel selection boards. 

(3} Under the authority of 10 U.S.C. §§ 
502 and 1031, any U.S. Armed Forces 
commissioned officer of any Regular or Reserve 
component, whether or not on active duty, may 
administer oaths required for appointment, 
~DnHctnuan+ n1" rnfT'Ift\~cc;nn ;n tha .6. -a~ 'PnW"a~ 
..... u.&o.l ............. .., .................................................. 4 ........................ ,. 

c. Authority to act as a notazy 

(1} Under the authority of 10 U.S.C. § 
1044a, the following persons may perform the 
notarial acts listed in subparagraph (2) below for 
persons listed in section 0706 of this Manual as 
eligible for legal assistance, and for others as 
authorized in 10 U.S.C. § 1044a: 

(a) Civilian attorneys serving as legal 
assistance officers; 

(b) the following persons while on 
active duty or performing inactive-duty training: 

(i) Adjutants, assistant adjutants 
and personnel adjutants; 

(ii) Officers of the grade of 0-4 and 
above; 

(iii) Commanding. executive and 
administrative officers; 

(iv) Legal and assistant legal 
officers; 

(v} Marine Corps officers with 
MOS 4430 while assigned as legal administrative 
officers; 

(vi) Judge advocates; 
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(vii) All limited duty officers 
(law), all legalmen E-7 and above, all 
independent duty legalmen. and all legalmen 
assigned to legal assistance offices or staff judge 
advocates providing legal assistance; and 

(viii) Marine Corps legal services 
specialists E-5 and above, while serving in legal 
assistance billets, when authorized by the 
cognizant commander. 

(2) Subject to the guidance set forth in 
section 0908, the following acts may be 
performed by the persons listed above while 
acting as a notary: 

(a) Administration of oaths, 
acknowledgments, affidavits, and affirmations; 
and 

(b) Certification of copies as true. 

d. No fees. Fees may not be paid or received 
for the administration of any oath or the 
performance of any notarial act under the 
authority of 10 U.S.C. §§ 936 or 1044a. 

e. Duties and responsibilities of notaries. 
Persons acting as notaries under the authority of 
10 U.S.C. § 1044a are governed in the 
performance of their duties by, and must comply 
with, section 0908. 

f. Proof of authority. The siJmature of anv 
person administering an oath cii- acting as ~ 
notary under the authority of 10 U.S.C. §§ 936 or 
1044a together with the title of his or her office 
is prima fade evidence that the signature is 
genuine, that the person holds the office 
designated, and that he or she has the authority 
to so act. 

g. Legal effectiveness. Notarial acts 
performed under the authority of 10 U.S.C. § 
1044a are legally effective for all purposes. 
Oaths administered under the authority of 10 
U.S.C. § 936 are legally effective for the purposes 
for which the oath is administered. Federal 
notarial authority may be exercised without 



regard to geographic limitations and Is not 
dependent on any state or local law. 

h. Formats. Formats recommended for 
taldng aclcnowledgements and executing sworn 
lnslnlments are set forth In Appendix A-9-a and 
A-9-b, respectively. 

0903 NON-FEDERAL AUTHORITY TO 
PERFORM NOTARIAL ACTS 

a. Non-Federal authority. Separate from, but 
related to, the Federal authority to perform 
notarial acts (see 0902a), the laws of most States, 
the District of Columbia. and of U.S. possessions, 
territories, and commonwealths authorize certain 
U.S. Armed Forces members to perform for U.S. 
Armed Forces members, their dependents, and 
accompanying dvillans one or more of the 
following notarial acts: 

(1) Administer oaths; 

(2) Talce affidavits; 

(3) T alee sworn statements; 

(4) Talce depositions; and 

(S) Talce acknowledgements. 

b. E>cerdse of non-federal authori!y. 
Occasionally, a situation may arise In which the 
exerdse of State, vice Federal, notarial authority 
may be warranted. Before exerdslng such 
authority, the notary offida! should determine: 

(1) The State or States where the 
Instrument Is to be used; 

(2) Who has authority to perform the 
particular notarial act under the laws of the 
Jurlsdlctlon(s) Involved (see section 0910); and 

(3) For whom the particular notarial 
function may be performed under the laws of 
the Jurisdlction(s) Involved (see section 0910). 

c. Legal effectiveness. When exercising State 
authority, the statutory requirements of the 
Jurlsdlction(s) In which the Instrument Is to be 
used determine the legal effectiveness of the 
notarial acts performed. When a single 
Instrument requiring acknowledgment 15 to be 
used In more than one Jurisdiction. the 
acknowledgment must comply with the laws of 
every Jurisdiction In which It is to be used. 

d. Civil notaries. Although both Federal 
and State iaw authorize a variety of Federal 
offidals to perform notarial acts, it is permissible 
In the United States to use locally appointed 
notaries public. or when abroad. a U.S. consuL 

PART B-COMPU.ATiON OF NON-FEDERAL NOTARiAL PROCEDURES AN"D LAWS 

0904 INTRODUCTION 

Part B provides general guidance for notarial 
acts and specific statutory requirements In each 
State, the District of Columbia. and United States 
possessions, territories, and commonwealths. 
U.S. Armed Forces members should use the 
formats In Appendix A-9-a and A-9-b for 
effective execution. When available, consult a 
judge advocate. Any lnstn1ction from a dvillan 
attorney who prepares and forwards an 
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Instrument for execution should be followed 
c:arefully. 

0905 UNIFORM ACKNOWLEDGMENT 
ACT, UNIFORM RECOGNITION OF 
ACKNOWLEDGMENTS ACT AND UNIFORM 
LAW ON NOTARIAL ACTS 

Several States have enacted the Uniform 
Acknowledgment Act or its successors, the 
Uniform Recognition of Acknowledgments Act 
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and its successor, the Uniform Law on Notarial 
Acts. In many Instances, these Acts have not 
been accompanied by repeal or revision of 
existing statutory iaws on the power to perform 
notarial acts, resulting In overlapping or conflict
Ing authorization. The alphabetical listing of 
States In section 0910 references those jurisdic
tions which have enacted the Acts, specifies 
addltionalstatutesln those jurisdictions granting 
slmllar powers, and summarizes each jurisdlc· 
tlon's authorization to perform notarial acts. In 
jurisdictions with conflicting authorization, the 
most restrictive view Is provided to assure the 
Instrument's effectiveness. Any notarial official 
having questions about any of these statutes 
should consult a judge advocate before per
forming a notarial act. 

0906 ACKNOWLEDGMENTS 

An acknowledgment Is a formal declaration or 
admission before a properly authorized official. 
by a person who has ~xeeuted an Instrument; 
that such Instrument Is his act or deed. It 
Includes the certificate or written evidence of the 
act of acknowledgment made by the officer, as 
well as the act Itself. Acknowledgments relate 
primarily to written instruments affecting land, 
or granting or creating legal rights. Statutes 
may require that deeds, mortgages, leases (pa
rticularly those over a certain length of years), or 
powers of attorney be acknowledged. See 
Appendix A-9-a. 

0907 SWORN INSTRUMENTS 

A sworn instrument is a written declaration 
signed by a person who declares under oath 
before a properly authorized official that the 
facts set forth are true to ihe best of his 
knowledge and belief. Sworn instruments 
include affidavits, sworn statements, and 
depositions. See Appendix A-9-b. 

0908 GENERAL INSTRUCTIONS FOR 
ACKNOWLEDGMENTS AND 
SWORN INSTRUMENTS 

a, Duties and resoonsibilities of the notarv, 
Notaries may not engage in the practice of law 
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and, accordingly, may not draw up legal 
documents, such as wills, contracts, mortgages, 
and deeds. 

(1) Notaries may not sign their names 
to blank instruments. Nor may they certify the 
authenticity of public, registered, or court 
records or documents, or Issue certified copies of 
such documents or records. They may not take 
an affidavit or an acknowledgment unless the 
person who signed the Instrument Is actually In 
their presence. Notaries must administer oaths, 
If an oath Is authorized or required, In person. 
Notaries may not falsely execute certificates, 
such as predating or postdating the document. 
The notarial authority may not be delegated to 
another person. 

(2) Notaries maybe subject to dvll and 
criminal liability, Including fines and 
Imprisonment for misconduct, negligence, 
malpractice, or other breach of official duties. 

b. How to take an acknowledgment 

(1) The acknowledgment must be 
made In the presence of the notary, who must 
identify both the person and the person's 
military status or relationship. Notaries must 
decline to take the acknowledgment if 
identification is Impossible. Notaries may not 
take their own acknowledgments. Notaries 
should ensure the correct dates are properly 
inserted for any certificate verified or 
acknowledged before them. Changes, cross outs, 
and erasures in the body of the acknowledgment 
should be avoided. If unavoidable, they should 
be initialed by the notary wherever they appear. 

(2) If a signature has been affixed 
outside the notary's presence, the signer must 
verify, affirm, and acknowledge the signature on 
the acknowledgment or affidavit. The notary 
should compare the signature affixed with a 
signature made in the notary's presence and on 
the signer's identification. 

c. How to take a swom affidavit or 
instrument. An affidavit is a sworn statement, 
made by a person known as the aHia..nt or 
deponent. The facts in the affidavit are sworn or 



affirmed to be true by the affiant before the 
notary. See Section 0908d on taking oaths. 

(1) The notary officer should sign hl5 
name, ranlc, office t!Ue, name of command. and 
Social Security number. The notary must have 
authority In the venue or the place the affidavit 
15 admlnl5tered. The venue 15 the name of the 
State, and the county, or other territorial 
subdlvl&lon to which Jurisdiction 15 Umlted. 

(2) The notary need not be concerned 
with the affiant's veradty. The notary 15 not 
required to Independently verify the truth of the 
facts stated In the affidavit. The affiant may be 
subject to prosecution for peljury U the facu are 
wUlfully ml5stated. In taldng a verification upon 
oath or affirmation. the notarial officer must 
Identify, either from personal knowledge or 
satisfactory evidence, that the person appearing 
before the officer and making the verification, 15 
the person whose signature appears on the 
statement being verified. 

d. How to take an 9l!th. Oaths and 
affirmations are pledges whereby affiant& swear 
or affirm the truth of statements made by them. 
Oaths and affirmations are used when taldng 
affidavits or sworn Instruments. See Section 
0908c. 

(1) Persons administering the oath 
should tell the affiant to raise his right hand and 
say the following: 

"Do you swear that the Information con· 
talned In this document Is the truth to the best of 
your knowledge so help you God?' 

(2) Affirmation may be administered In 
the following form: 

"Do you solemnly, sincerely, and truly 
declare or affirm the Information contained In 
this document Is the truth to the best of your 
knowledge?' 

(3) The reply should be 'I do' or similar 
words of assent to both the oath and affirmation. 
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e. Seal of the person exeruting document. 
Although most Jurisdictions no longer 
dl5tlngulsh between sealed and unsealed 
Instruments, some require certain Instruments be 
executed under seal. When a seal 15 required, 
Insert the statement 'witness the following 
signature and seAl,' Immediately preceding the 
signature of the person executing the document. 
In most Jurisdictions, typing, printing, or writing 
'(SEAL)' or the symbol '(LS)' after the signature 
completes the sealing of the Instrument. Others 
also require that the Intention to create a sealed 
Instrument be reflected In the body of the Instru
ment. Only use a seal U specifically required by 
statute or other law. Seals should be used 
cautiously, since In some StateJ Instruments 
under seal create spedal legal consequences or 
have a unique statui. Consult a Judge advocate 
as necessary. 

f. Seal of the pmon performing notarial 
!St· State statutes authorize the performance of 
notarial acts without an Impressed or raised seal. 
The formats In Appendix A-9-a and A-9-b 
provide evidence of an officer's authority to take 
acknowledgments or sworn Instruments. 

g. Witnesses. Acknowledgment of Instru
ments which may affect title to real property 
must be witnessed by three persons. See 
Appendix A-9-a. The name, grade or rate, 
branch of service, Social Security number, and 
permanent home address of each witness should 
be typed or printed below the signature of the 
witness. 

h. By whom acknowledgments or sworn 
Instruments may be taken. The majority of State 
statutes authorize any commissioned officer with 
the grade of ensign (or second lieutenant) or 
higher to take acknowledgments and sworn 
Instruments. Section 0910 Indicates States that 
require the commissioned officer have a higher 
grade, or permit commissioned, 
noncommissioned, or petty officers of a lower 
grade or rate, to perform these acts, or where 
they restrict the authority of officers to perform 
certain functions. 
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i. When. where. and for whom 
acknowledgments and sworn instruments may 
be taken. The alphabetical listing of States in 
section 0910 should be consulted to determine 
when, where, and for whom, acknowledgments 
and sworn instruments may be taken. 

j. Procedure for certifying a copy of a 
document. In certifying or attesting a copy of a 
document or other item, the notarial officer must 
determine that the proffered copy is a full, true, 
and accurate transcription or reproduction of 
that copied, by carefully and personally 
comparing the copy and original or observing 
the copying process. Documents can not be 
certified as true copies based upon the assertion 
of the requester. 

k. Identifying the person requesting the 
notarial act. In witnessing or attesting a 
signature, the notarial officer must determine 
that the person appearing before the officer is 
the person named in the document to be signed. 
A notarial officer has satisfactory evidence of the 
identity of the person whose signature is on a 
document and that the person is within the class 
of persons for whom the notarial act may be 
performed, if that person Is: (1) personally 
known to the notarial officer, (2) identified upon 
the oath or affirmation of a credible witness 
personally known to the notarial officer, or (3) 
Identified by Identification documents. 

0909 NOTARY LOGS 

Notaries must be able to confirm specific notary 
acts they performed many years after the act. A 
notary log, therefore, should be maintained and 
kept Indefinitely by each notary, even after 
release from active duty. The log should Include 
signer's name and signature, document, date, 
and location. These personal logs may not be 
made part of any Navy system of records and 
are not to be passed to other Navy personnel. 

0910 SPECIAL INSTRUCTIONS FOR 
ACKNOWLEDGMENTS AND 
SWORN INSTRUMENTS 
(SUMMARY OF STATE LAWS) 

requirements to take acknowledgments, 
administer oaths, and prepare sworn instruments 
pursuant to authority granted to specified 
military officials under the laws of each State, 
the District of Columbia, and United States 
possessions, territories, and commonwealths. 
Unless otherwise indicated, "commissioned 
officer" as used in this section includes com
missioned warrant officers. Unless otherwise 
indicated, "U.S. Armed Forces members" does 
not include spouses, dependents of such me
mbers, or civilians employed by the Armed 
Forces. The limitations herein are not applicable 
to the exercise of Federal notarial authority 
under 10 U.S.C. § 1044a, or to the administration 
of oaths pursuant to 10 U.S.C. §936 (Article 136, 
UCMJ). 

ALABAMA Ala. Code § 35-4-26 (1991). 

1. Acknowledgments. Any commissioned 
officer in the U.S. Armed Forces may take 
acknowledgements of any person, outside the 
State. 

2. Oaths and sworn Instruments. Same as 
for acknowledgements. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

ALASKA Alaska Stat.§ 34.15.160 (1985); enacted 
Uniform Recognition of Acknowledgments Act 
as Alaska Stat. 
§§ 09.63.010-.130 (1983 &: Supp. 1991). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the 
Armed Forces to perform notarial acts may talce 
acknowledgments, at any place, of the following 
persons and their dependents: (a) U.S. merchant 
seamen, (b) U.S. Armed Forces members, and (c) 
others serving with or accompanying the Armed 
Forces. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In 
This section is an alphabetical summary of A-9-a or A-9-b. 
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ARIZONA Enacted Uniform Recognition of 
Acknowledgments Act as Ariz. Rev. Stat. Ann. 
§§ 33-501 to -508 (1974 &: Supp. 1987) and 
Uniform Acknowleslgments Act as Ariz. Rev. 
Stat. Ann. §§ 33-S11 to -S13. (Supp. 1987). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the 
Armed Forces to perform notarial acts may talce 
acknowledgments, outside the State, of the 
following persons and their dependents: (a) U.S. 
merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with or 
accompanying the Armed Forces. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In A-9-a 
or A-9-b. 

ARKANSAS Enacted Uniform Acknowledg
ments Act as Ark. Code AM. §§ 16-47-201 to -
218 (1987); Ark. Code. AM. § 16-2-104 (1987); 
Ark. Code AM. §16-47-109 (validating all 

acknowledgments of Armed Forces members 
talcen prior to March 20, 1945). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces may !alee 
acknowledgments, at any place, of persons 
serving In or with the U.S. Armed Forces and 
their dependents. 

2. Oaths and sworn instruments. Any person 
In the U.S. Armed Forces may make an oath to 
any affidavit before any commissioned officer. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

CALIFORNIA Cal. Clv. Code AM. § 1183.S 
(West 1992). 

1. Acknowledgments. Any officer on active 
duty In the U.S. Armed Forces with the general 
powers of a notary public under section 0902 
may talce acknowledgments, at any place, for 
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any person serving In the U.S. Armed Forces, or 
such person's spouse, and for any person serving 
with, employed by, or accompanying such U.S. 
Armed Forces outside the United States, the 
Canal Zone, Puerto Rico, Guam, and the Virgin 
Islands. 

2. Oaths and swOrn Instruments. Same as 
for acknowledgments. 

3. ~- Not required. Use format In 
A-9-a or A-9-b. 

COLORADO Colo. Rev. Stat. AM. § 24-12-104 
(1973); enacted Unifonn Recognition of 
Acknowledgments Act as Colo. Rev. Stat. Ann. 
§§ 12-S5-201 to -211 (1991). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the 
Armed Forces to perform notarial acts may talce 
acknowledgments, outside the State, of the 
following persons and their dependents: (a) U.S. 
merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with or 
accompanying the Armed Forces. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use formalin 
A-9-a or A-9-b. 

CONNECTICUT CoM. Gen. Stat. Ann. 
§§ 1-24, 27-137 (West 1990); enacted Uniform 
Acknowledgment Act as CoM. Gen. Stat. Ann. 
§§ 1-28 to -41 (West 1990) and Uniform 
Recognition of Acknowledgments Act as Conn. 
Gen. Stat. AM.§§ 1-S7 to -6S (West 1990). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may talce 
acknowledgments, outside the State, of the 
following persons and their dependents: (a) U.S. 
merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with or 
accompanying the U.S. Armed Forces. Any 
commissioned officer, excluding warrant officers, 
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on active duty in the Armed Forces may take 
acknowledgments, inside the State, of Armed 
Forces members. 

2. Oaths and sworn instruments. U.S. Armed 
Forces judge advocates, law specialists in the 
Coast Guard, adjutants, assistant adjutants, 
acting adjutants; personnel adjutants, 
commanding officers, executive officers, and 
those officers whose rank Is lieutenant com· 
mander or major or higher may take oaths, at 
any place, of persons serving in or with the U.S. 
Armed Forces and their spouses. in addition, 
any commissioned officer on active duty in the 
U.S. Armed Forces and others authorized by 
regulation of the U.S. Armed Forces to perform 
notarial acts may take oaths, outside the State, of 
the following persons and their dependents: (a) 
U.S. merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with or accom
panying the U.S. Armed Forces. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

DE LAW ARE Del. Code Ann. tit. 25, § 130 (1989); 
enacted Uniform Law on Notarial Acts as Dei. 
Code Ann. tit. 29, §§ 4321-4328 (Supp. 1991). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments of: (a) U.S. Armed Forces 
members at any place, (b) merchant seamen 
outside the limits of the 48 contiguous States and 
the District of Co!Ymb!a. !!!!d (c) others outside 
said limits by permission, assignment, or 
direction of any department or official of the U.S. 
Government, in connection with any activity 
pertaining to any war in which the United States 
is then engaged. in addition, any such officer 
may take acknowledgments of any person, at 
any place, pursuant to section 0902. 

2. Oaths and sworn Instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

DISTRICT OF COLUMBIA 

No local statutory authority for any U.S. Armed 
Forces member to take acknowledgments, oaths, 
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or sworn Instruments. See section 0902 for 
Federal authority to perform these functions. 

FLORIDA Fla. Stat. Ann. § 92.51, 695.031 (West 
1989). 

1. Acknowledgments. Any commissioned 
nffit"''lY' PVI"lnrHnao 'I.U'A-::tont nf=At'DPC. nn at•+h..r.s l"'nhl' .................. , ...,.---·o .. _. ........ "' ............... ..,, ............. 0>& ..... _,..., 

in the U.S. Armed Forces may take 
acknowledgments, at any place, of U.S. 
Armed Forces members, their spouses, and per
sons whose duties require their presence with 
the U.S. Armed Forces. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

GEORGIA Ga. Code Ann. §§ 45-17-30 to -34 
(Mlchie 1990). 

1. Acknowledgments. Any commissioned 
officer may take acknowledgments of any 
person, at any place, for Georgia property only. 
in addition, any commissioned officer on active 
duty in the U.S. Armed Forces may take a
cknowledgments of the following persons and 
their spouses, dependent children, and other 
dependents: (a) U.S. Armed Forces members at 
any place, (b) merchant seamen outside the 
limits of the United States, and (c) others outside 
said limits by permission, assignment, or 
direction of any department or offldal of the U.S. 
C.:nvPrnmPnt_ ;n rnnnD~nft uritJ, :anu .~~~....H,nh., --·-······-···1 .......................................... """"'J ............... , 

pertaining to the prosecution of any war In 
which the United States Is then engaged. 

2. Oaths and sworn Instruments. Same as 
for acknowiedgmenis. 

3. Seal. Not required. Use format In A-9-a 
or A-9-b. 

GUAM Guam Gov't Code § 22200 (1970); 
enacted Uniform Recognition of Acknowledg
ments Act as Guam Clv. Code §§ 1208-1212.4 
(Supp. 1973). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may take 



aclcnowledgments, outside Guarn, for the 
following persons and their dependents: (a) U.S. 
merchant seamen. (b) U.S. Armed Forces 
members, and (c) others serving with or 
accompanying the U.S. Armed Forces. 

2. Oaths and sworn lnsttuments. Same as for 
aclcnowledgments. 

3. ~-. Not required. Use format In 
A-9-a or A-9-b. 

HAWAII HAw. Rev. Stat.§ 502-50 (Michie 1993). 

1. Aclcnowledgments. Any officer In the U.S. 
Armed Forces authorized In section 0902 may 
take aclcnowledgments of any person In the U.S. 
Armed Forces at any place, Including any person 
outside the United States. 

2. Oaths and sworn Instruments. Same as for 
aclcnowledgments. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

IDAHO Idaho Code§§ 55-705, 55-713 (1991). 

1. Aclcnowledgments. Any officer In the U.S. 
Armed Forces designated to take a deposition 
may take the aclcnowledgment, at any place, of 
persons In the U.S. Armed Forces or otherwise 
subject to military iaw, their wives, and 
dependents. 

2. Oaths and sworn Instruments. Same as for 
aclcnowledgments. 

3. Seal. Not required. Use formalin 
A-9-a or A-9-b. 

ILLINOIS ill. Ann. Stat. ch. 30 para. 19 (Smith
Hurd Supp. 1992); enacted Uniform Recognition 
of Acknowledgments Act as ill. Ann. Stat. ch. 30, 
Para. 221 -230 (Smith-Hurd Supp. 1992). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces and others authorized 
by regulation of the U.S. Armed Forces to 
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perform notarial acts may take 
aclcnowledgments, at any place, of the following 
and persons and their dependents: (a) U.S. 
merchant seamen. (b) U.S. Armed Forces 
members, and (c) others serving with or 
accompanying the U.S. Armed Forces. 

2. Oa!hs and sworn statements. Same as for 
aclcnowleclgments. 

3. ~- Not required. Use format In 
A-9-a or A-9-b. 

I~'OIANA L1d. Code Arui. §§ 32.2-3.1 ta 
-5 (Burns 1980 & Supp. 1988). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces may take 
aclcnowledgments of: (a) those serving In or 
with the U.S. Armed Forces at any place, (b) 
merchant seamen outside the llmlts of the SO 
States and the Dlsbict of Columbia, and (c) 
others outside said limits by permission. assign
ment, or direction of any department or office of 
the U.S. Government, for any activity pertaining 
to the prosecution of any war In which the 
United States is then engaged. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. $eal. Not required. Use format In 
A-9-a or A-9-b. 

IOWA Iowa Code Ann. § 558.26 (West 1950); 
Iowa Rules of Court 1S3 (West1978). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces may take 
acknowledgments, at any place, of those serving 
In or with the U.S. Armed Forces. 

2. Oaths and sworn Instruments. Depo
sitions may be taken by any commissioned 
officer under whose command the person giving 
the deposition Is serving. or by any 
commissioned officer of the Judge Advocate 
General's Corps. 
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3. ~. Not required. Use format in 
A-9-a or A-9-b. 

KANSAS Enacted Uniform LaW on Notarial 
.am as Kan. Stat. Ann. §§ 53-501 to -511 (1983 & 
Supp. 1991). 

1. Acknowledgments. Any commissioned 
officer on active duty L'\ the U.S. Anned Forces 
may take acknowledgments of any person, at 
!lilY place, pursuant to section 0902. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

KENTUCKY Ky. Rev. Stat. Ann. § 384.080 
(Michie/Bobbs-Merrill 1972); enacted Uniform 
Recognition of Acknowledgments Act as Ky. 
Rev. Stat. Ann. §§ 423.110-.190 (Michie/Bobbs
Merri!! 1972 & Supp. 1990). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may take 
acknowledgments, of the following persons and 
their dependents: (a) U.S. merchant seamen 
outside the limits of the United States, (b) U.S. 
Armed Forces members outside the State, and (c) 
others outside said limits by permission, 
assignment, or direction of any department or 
official of the U.S. Government. 

2. Oatks and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

LOUISIANA La. Rev. Stat. Ann. § 35:7 (West 
1985); enacted modified version of Uniform 
Acknowledgments Act as La. Rev. Stat. Ann. §§ 
35:511-513 (West 1985). 

I. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
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may take acknowledgments, at any place. of 
persons serving in or with the U.S. Armed 
Forces or the Coast Guard. 

2. Oaths and swom instruments. Same as 
for acknowledgments. 

3. ~. Not required. Use format in 
A-9-a or l\ .. 9.-b. 

MAINE Me. Rev. Stat. Ann. tit. 33 § 203 (West 
1988 & Supp. 1992); enacted Uniform Recosn!
tion of Acknowledgments Act as Me. Rev. Stat. 
Ann. tit. 4 §§ 1011-1019 (1964). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces and others authorized 
by regulation of the U.S. Armed Forces to 
perform notarial acts may take 
acknowledgements, at any place, of the following 
persons and their dependents: (a) U.S. merchant 
seamen, (b) U.S. Armed Forces members, and (c) 
others serving with or accompanying the U.S. 
Armed Forces. 

2. Oaths and sworn statements. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

MARYLAND Md. Ann. Code art. 18, § 15 
(Michie 1992); enacted Uniform Ack
nowledgments Act as Md. Ann. Code art. 18, 
§§ 1-14 (1987). 

I. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments of: (a) U.S. Armed Forces 
members, and their spouses and dependents, at 
any place, (b) merchant seamen outside the 
!imlts of the 48 contiguous States and the District 
of Columbia, and (c) others outside said limits 
by permission: assignment: or direction of any 
department or official of the U.S. Government, in 
connection with any activity pertaining to the 
prosecution of any war in which the United 
States is then engaged. 



2. Oaths and sworn Instruments- Same as for 
acknowledgments except there 15 no provision 
for officers to take oaths or sworn statements of 
spouses or dependents. 

3. ~- Not required. Use format In 
A-9-a or A-9-b. 

MASSACH'USc 1 1 S Mass. Afifi. Laws ch. 222, § 
11 (West 1988 &: Supp. 1991-92); Mass. Ann. 
Laws. Spec. L. 35:18 (Law. Co-op 1979). 

1. Aclsngwledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces may take 
acknowledgments, at any place. of persons 
serving In or with the U.S. Armed Forces and 
their deoendents. Acknowled2ements of U.S. 
Armed·F~rces ~em~~~ o~ lh~~ ~d~Pe~d;nts 
must Include the member's Soda! Security 
number. 

2. Oaths and s-worn instruments. Same as for 
acknowledgments except there Is no provision 
for officers to talee oaths or sworn Instruments of 
dependents. Sworn Instruments are limited to 
affidavits and depositions. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

MIOfiGAN Mich. Stat. Ann § 27A.1440 
(Callaghan 1986); enacted Uniform Recognition 
of Acknowledgments Ad as Mich. Stat. Ann. §§ 
26.607(1)-(10) (Callaghan 1970). 

1. Acknowledgments." Any commissioned 
officer on active duty In the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial ads may talee 
acknowledgments, at any place, of the following 
persons and their dependents: (a) U.S. Armed 
Forces members, (b) civilian employees of the 
U.S. Armed Forces, and (c) U.S. merchant 
seamen. 

2. Oaths and sworn Instruments. Any 
commissioned officer on active duty In the U.S. 
Armed Forces may administer oaths or 
affidavits, at any place, for the following persons 
C4~d L'telr dependents: (a) persons serv..tuig Li or 
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with the U.S. Armed Forces, and (b) civilian 
employees of the U.S. Armed Forces. 

3. ~- Not required. Use format L'l 
A-9-a or A-9-b. 

MINNESOTA Enacted Unlflmn kaw on Notarial 
&b as Minn. Stat. Ann. §§ 358.41 -.50 (West 
i99ij. 

1. Aclsngwledgments. Any commissioned 
officer on active duty In the U.S. Armed Forces 
may talee acknowledgments of any person, at 
any place, pursuant to section 0902. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

MISSISSIPPI Miss. Code Ann. §§ 25-33-1 to -23, 
89-3-5 {i 9i2j. 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active 
duty In the U.S. Armed Forces may take 
acknowledgments of: (a) U.S. Armed Forces 
members and their spouses at any place. (b) 
merchant seamen outside the llrnlts of the U.S., 
and (c) others outside such llrn!ts by permission, 
assignment: or direction of MY department or 
official of the U.S. Government. In connection 
with any activity pertaln!ng to the prosecution of 
any war In which the United States Is then 
engaged. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. ~- Not required. Use format In 
A-9-a or A-9-b. 

MISSOURI Mo. Ann. Stat. § 442.160 (1986 &: 
Supp. 1992); Mo. Ann. Stat. § 492.070 (1949 &: 
Supp. 1992). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Armed Forces may take 
acknowledgments for active duty U.S. Armed 
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Forces members and their spouses, when joint or 
separate acknowledgment to the same 
instrument is required. 

2. Oaths and sworn instruments. Same as for 
acknowledgments except there is no provision 
for officers to take oaths or sworn statements of 
spouses. 

3. M. Not required. Use format in 
A-9-a or A-9-b. 

MONTANA Mont. Code Ann.§§ 1-5-105, 
1-5-203 (1991 ). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments of: (a} U.S. Armed Forces 
members, (b) merchant seamen outside the limits 
of the continental United States, excluding 
Alaska, and (c) others outside the limits of the 
United States by permission, assignment, or 
direction of any department or official of the U.S. 
Government for any activity pertaining to the 
prosecution of any war in which the United 
States Is then engaged. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

NEBRASKA Enacted Uniform Recognition of 
Acknowledgments Act as Neb. Rev. Stat. 
§§ 64-201, 64-206, 76-227 (1986). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts rna y take 
acknowledgments, at any place, of the following 
persons and their dependents: (a} U.S. merchant 
seamen, (b) U.S. Armed Forces members, and (c) 
others serving with or accompanying the U.S. 
Armed Forces. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 
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3. ~- Not required. Use format in 
A-9-a or A-9-b. 

NEVADA Nev. Rev. Stat. Ann. § 111.305 {Mlchle 
1986). 

1. Ac!snowledgrnents. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments, at any place, of any person 
serving in or with the U.S. Armed Forces, or any 
person whose duties require his or her presence 
with the U.S. Armed Forces. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

NEW HAMPSHIRE Enacted Uniform Ac
knowledgments Act as N.H. Rev. Stat. Ann. 
§ 456:1-:15 (1983) and Uniform Recognition of 
Acknowledgments Act as N.H. Rev. Stat. 
§ 456-A:l to -:9 (1983). 

1. Acknowledgments. Anv commissioned 
officer, excluding warrant office~s, on active duty 
in the U.S. Armed Forces and others authorized 
by regulation of the Armed Forces to perform 
notarial acts may take acknowledgments, outside 
the State, of the following persons and their 
dependents: (a} U.S. merchant seaman, (b) U.S. 
Armed Forces members, and (c) others serving 
with or accompanying the U.S. Armed Forces. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format in 
A -9-a or A -9-b. 

NEW JERSEY N.J. Stat. Ann. § 38:23A-1 (West 
1968). 

1. Ac\snowledgments. Any commissioned 
officer in the U.S. Armed Forces may take 
acknowledgments of: (a) U.S. Armed Forces 
members and their spouses at any place, (b) 
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I 
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merchant seamen outside the llml ts of the 48 
contiguous States and the District of Columbia,. 
and (c) others outside said limits by pennlsslon, 
assignment, or direction of any department or 
offldal of the U.S. Government. 1rl connection 
with any activity pertaining to the prosecution of 
any war In which the United States Government 
Is then engaged, or In time of emergency. 

2. Oaths and sworn Instruments. Same as for 
acknowledgments. 

3. ~. Not required. Use format In 
A-9-a or A-9-b. 

NEW MEXICO N.M. Stat. Ann. § 14-13-7 (1988). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may talee 
acknowledgments of: (a) U.S. Armed Forces 
members and their spouses at any place, (b) 
merchant seamen outside the limits of the 50 
States and the District of Columbia, and (c) 
others outside said limits by permission, assign
ment, or direction of any department or offidal 
of the U.S. Government, In connection with any 
activity pertaining io ihe prosecution of any war 
In which the United States Is then engaged. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

NEW YO!U< N.Y. Civ. Prac. L. &: It 
§ 2309 (McKinney 1991); N.Y. Real Prop. Law 
§§ 300, 312 (McKinney 1989). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may !alee 
acknowledgments, for conveyances of real 
property located in this State, at any place, of 
persons serving in or with the U.S. Armed 
Forces, their dependents, and any person 
attached to or accompanying the U.S. Armed 
Forces. Acknowledgments of U.S. Armed Forces 
members or their dependents must Include the 
member's Soda! Security number. 
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2. Oatbs and sworn Instruments. Same as 
for acknowledgments. 

3. ~- Not required. Use format in 
A-9-a or A-9-b. -

NORTH CAROLINA N.C. Gen. Stat. 
§ 47-2 (1991). 

1. Ac!cnowledgments. Any commissioned 
officer on active duty In the U.S. Armed 
Forces may taJce acknowledgments, at any place, 
of any person serving In or accompanying the 
U.S. Armed Forces, or their spouse. 

2. Oaths and sworn Instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 

NORTH DAKOTA Enacted Uniform Recog
nition of Acknowledgments Act as N.D. Cent. 
Code Ann.§§ 47-19-14.1, 14.2, 14.6 (1978 & Supp. 
1991). 

1. Acknowledgments. Any commissioned or 
noncommissioned officer on active duty in the 
U.S. Armed Forces and others authorized by 
regulation of the U.S. Armed Forces to perform 
notarial acts may !alee acknowledgments, at any 
place, of the following persons and their 
dependents: (a) U.S. merchant seamen. (b) U.S. 
Armed Forces members, and (c) persons serving 
with or accompanying the U.S. Armed Forces. 

2. naths and sworn instruments. Sa.rne as 
for acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

OHIO Enacted Uniform Recognition of 
Acknowledgments Act as Ohio Rev. Code Ann. 
§§ 147.51-.55 (Anderson 1990). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may taJce 
acknowledgments, outside the State. of the 
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following persons and their dependents: (a) U.S. 
merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with, employed 
by, or accompanying the U.S. Armed Forces 
outside the United States. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. ~. Not required. Use format in 
A-9-a or A-9-b. 

OKLAHOMA Okla. Stat. Ann. tit. 72, § 50.1-.4 
(West 1988); enacted Uniform Law on Notarial 
Acts as Okla. Stat. Ann. tit. 49, 
§§ 111-121 (West 1988). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
may take acknowledgments of any person, at 
any place, pursuant to section 0902. In addition, 
any person of the rank of sergeant, petty officer, 
or higher may take acknowledgements of U.S. 
Armed Forces members and their spouses if joint 
or separate acknowledgment is required, for 
deeds conveying real estate within the State, 
powers of attornev. other public instruments 
~equiring acknowl~dgment ~r the taking of an 
oath, or for any other purpose. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

OREGON Enacted Uniform Law on Notarial 
Acts as Or. Rev. Stat. §§ 194.505, 545, 575 (1991). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
may take acknowledgments of any person, at 
any place, pursuant to section 0902. 

2. Oaths and sworn instruments. Same as for 
aekii.owledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 
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PENNSYLVANIA Enacted Uniform Acknow
ledgment Act as Pa. Stat. Ann. tit. 21 
§ 291.1-.10a (Purdon 1955 & Supp. 1991); Pa. Stat. 
Ann. tit. 57 § S4d (Purdon 1964). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acicnowiedgments of: (a) U.S. Armed Forces 
members and their spouses at anY place: (b) 
merchant seamen outside the limits of the 48 
contiguous States and the District of Columbia, 
and (c) others outside said limits by permission, 
assignment, or direction of any department or 
official of the U.S. Government In connection 
with any activity pertaining to the prosecution of 
any war in which the United States is then 
engaged. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format In A-9-a 
or A-9-b. 

PUERTO RICO P.R. Laws Ann. tit. 25, §§ 2803, 
2901-2907 (1979 &: Supp. 1988). 

No local statutory authority for any U.S. 
Armed Forces member to take acknowledgments, 
oaths, or sworn instruments. See section 0902 
for Federal authority to perform these functions. 

RHODE ISLAND R.I. Gen. Laws § 34-12-5 to -8 
(1956). 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments, at any place, of any person 
outside the limits of the United States and of 
U.S. Armed Forces members and their depen
dents. 

2. Oaths and sworn instruments. Same as 
for acknowied.gments. 

3. Seal. Not required. Use format In 
A-9-a or A-9-b. 



SOUTH CAROLINA Enacted Unlfoun Rec
ognition of Ac!snow!edsments Act 115 S.C. Code 
Ann.§§ 26-3-2D, -30, -so. 70 (Law. Co-op. 1991 & 
Supp. 1993}. 

1. Acknowles!sments. Any comm!ssloned 
officer on active duty In the U.S. Anned Forces 
and others authorized by regulation of the 
Anned Forces to perfonn notarial acts may take 
acknow!edgemenis, at anv place, of the following 
persons and their dependents: (a} U.S. merchant 
seamen, (b) U.S. Anned Forces members, and (c) 
others serving with or accompanying the U.S. 
Anned Forces. 

2. Oaths and sworn Instruments. Same 115 for 
acknowledgments. 

3. Seai. Noi required. Use format in 
A-9-a or A-9-b. 

SOUTH DAKOTA S.D. Codified Laws Ann.§§ 
18-4-6 to -9, 18-3-2 to -4 (1987); enacted Unlfonn 
Acknowledgment Act as S.D. Codified Laws §§ 
18-5-1 to -18 (1987). 

1. Acknowledgments. Any commissioned 
officer, excludL"\g wa.•-ra:tt officers, i:l the U.S. 
Anned Forces may take acknowledgments, at 
any place, of any person serving In or with the 
U.S. Anned Forces. 

2. Oaths and sworn instruments. Any 
commissioned officer in the U.S. Anned Forces 
may take oaths and sworn Instruments of: (a} 
U.S. Anned Forces members, including the Coast 
Guard, (b) dvillans serving with, employed by, 
or accompanying the U.S. Anned Forces outside 
the United States, and (c) officers of the Public 
Health Service detailed for duty with the U.S. 
Anned Forces. 

3. ~· Not required. Use fonnat In 
A-9-a or A-9-b. 

TENNESSEE Tenn. Code Ann.§§ 58-1-605 to· 
6iYl (i 989j. 

1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
In the U.S. Anned Forces may take 
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acknowledgments, at any place, of U.S. Anned 
Forces members on active duty, and their 
spouses If they are accompanying the members. 

2. Oaths· and mom Instruments. Same 115 

for acknowledgments. 

3. ~. Not required. Use format In 
A-9-a or A-9-b. 

TEXAS Tex. Rev. Civ. Stat. Ann. art. 26 (Vernon 
1969 & Supp. 1993}; Tex. Civ. Prac. & Rem. Code 
Ann.§§ 121.001(d}, 121.007 (Vernon 1986}. 

1. Acknowledgments. Any comm!ssloned 
officer In the U.S. Anned Forces may take 
acknowledgments, at any place, of U.S. Anned 
Forces members, and their spouses. 

2. Oaths and sworn Instruments. Same 115 

for acknowledgments. 

3. ~· Not required. Use fonnat In 
A-9-a or A-9-b. 

UTAH Utah Code Ann. § 57-2a-3 to 7 (Supp. 
1990). 

1. Acknowledgments. Any commissioned 
officer on active duty In the U.S. Anned 
Forces and others authorized by regulation of the 
U.S. Anned Forces to perform notarial acts may 
take acicnowiedgments, at any piace. of the 
following persons and their dependents: (a} U.S. 
merchant seamen, (b) U.S. Anned Forces 
members, and (c) others serving with or 
accompanying the U.S. Anned Forces. 

2. Oaths and sworn Instruments. Same 115 

for acknowledgments. 

3. Stal. Not requL-ecL Use format L""i 
A-9-a or A-9-b. 

VERMONT Vt. Stat. Ann. tit. 12, § 5855 (1973}. 

1. Acicnowiedgments. Any commissioned 
officer with the rank of lieutenant or higher In 
the Navy, or with equivalent rank In the Marine 
Corps, may talce acknowledgments, at any place, 
of any person. 
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2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. ~- Not required. Use format in 
A-9-a or A-9-b. 

VIRGIN ISLANDS V.I. Code Ann. tit. 5, 
§ 694 (1967}; V.I. Code Ann. tit. 28, 
§§ 82-89 (Supp. 1992). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may take 
acknowledgments, outside the VU:gin Islands, for 
the following persons and their dependents: (a) 
U.S. merchant seamen, (b) U.S. Armed Forces 
members, and (c) others serving with or accom
panying the U.S. Armed Forces. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

VIRGINIA Va. Code Ann. § 55-115 (1986); 
enacted Uniform Recognition of 
Acknowledgments Act as Va. Code Ann. 
§ 55-118.1-3 (198£). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by regulation of the U.S. 
Armed Forces to perform notarial acts may take 
acknowledgments, at any place, of the following 
persons a&id their dependents: (a) U.S. mercha.it 
seamen, (b) U.S. Armed Forces members, (c) 
others serving with or accompanying the U.S. 
Armed Forces. 

2. Oaths and sworn instruments. Same as for 
acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

WASHINGTON Wash. Rev. Code Ann. 
§ 73.20.010 (1982). 
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1. Acknowledgments. Any commissioned 
officer, excluding warrant officers, on active duty 
in the U.S. Armed Forces may take 
acknowledgments of: (a) U.S. Armed Forces 
members, (b) merchant seamen serving outside 
the limits of the 48 contiguous States and the 
District of Columbia, and (c) others outside said 
limits by permission, assignment, or direction of 
a.tly depa.-rttnent or offici.al of t.lte U.S. 
Government, in connection with any activity 
pertaining to the prosecution of any war in 
which the United States is then engaged. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

WEST VIRGINIA W.Va. Code§ 39-1-4a (1982); 
W. Va. Code § 57-S-9 (1966); enacted Uniform 
Recognition of Acknowledgments Act as W. Va. 
Code § 39-1A-1 to -9 
(1982). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed Forces 
and others authorized by reguiation of the U.S. 
Armed Forces to perform notarial acts may take 
acknowledgments, at any place, of the following 
persons and their dependents: (a) U.S. merchant 
seamen, (b) U.S. Armed Forces members, and (c) 
others serving with or accompanying the U.S. 
Armed Forces. 

2. Oaths and sworn instruments. Same as 
for acknowledgments. 

3. Seal. Not required. Use format in 
A-9-a or A-9-b. 

WISCONSIN Wis. Stat. Ann. § 887.01 (West 
1966 & Supp. 1988); enacted Uniform Law on 
Notarial Acts as Wis. Stat. Ann. § 706.07 (West 
Supp. 1988). 

1. Acknowledgments. Any commissioned 
officer on active duty in the U.S. Armed 
Forces may take acknowledgments for any 
person, at any place, pursuant to section 0902. 



2. Oaths and sworn Instruments. Same as for 
aclcnowledgments. 

3. ~. Not required. Use format In 
A-9-a or A-9-b. 

WYOMING Wyo. Stat.§ 19-1-103 (1977). 

1. Aclcnowleda:ments. Any commissioned 
officer, excluding warrant officers, on active 
duty In the U.S. Armed Forces may taJce 
aclcnowledgments, at any place, of persons 
serving In or with the U.S. Armed Forces, and 
their dependents. 

2. Oaths and sworn Instruments. There b no 
provision for offlcen to take oaths or sworn 
Instruments. 

3. ~- Not required. Use format In 
A-9-a or A-9-b. 
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NOTARIAL FORMATS 

The foUowing rue formats for acknowledgments and for sworn instruments, including general 
instructions. These formats ate legnlly sufficient in most jurisdictioos. The provisions of the 
jurisdiction in which the instrument will be used should be coruultcd before wing the forms. A 
SIIII1JJUU)' of each State's provisions is listed alphabetically in section 09\0. Additional facts io the 
formats, not required by a specific jurisdiction, do not affect the validity of the acknowledgments or 
sworn instruments. 



-· 

FORMAT FOR SIGNATURE BLOCK. WITh'ESSES, AND ACKNOWLEDGMENT CERTIFICATE 

[S!grt.atu . ..re) 
WTINESS the following signature (and seal) thls __ day of __ __, 19_. 

(Witness'] 

(signature of penon whose 
pcknowledsment is to be tpkenl 

Signed and delivered in the presence of: 

(signature of witness) 
Cname of witness) 
CSSN, grade, and branch of service) 
(permanent home address) 

(signature of witnessl 
(name of witness) 
CSSN. grade, and branch of service) 
(permanent home address) 

(signature of witnessj 
(name of witness) 
CSSN, grade, and branch of service) 
(permanent home address) 

(Venue] 
With the United States Armed Forces 
At Oocatlon"l 

[Adt_T\owledgement] 

("(SEAL}" if 
necessary] 

I, the undersigned officer, do hereby certify that on thls_day 
of 19----' before me, personally appeared (name of person whose signature Is being 
acknowledged), (Social Security number), whose home address Is and who 
Is known to me to be (status'"), and to be the Identical person who Is desaibed ln. whose name Is 
subscribed to, and who signed and executed the foregoing lnstnunent, and having first made known to 
him/ her the contents· thereof, he I she personally acknowledged to me that he I she signed the same, O:\ the 
date It bears, as his/her true, free, and voluntary act and deed, for uses, purposes, and considerations 
therein set forth. I do further certify that I am at the date of this certificate a commissioned officer of the 
grade, branch of service, and organization stated below in the active service of the United States Armed 
Forces, that this certificate Is executed by me in that capadty, and by statute no seal Is required. 

Authority: (authority='") 

(signature of officer) 
(name of officer) 
!SSN. mde. branch of servicel 
!command or organization) 
(permanent home address) 

A-9-a(1) 
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• If signature before witnesses is required for the document, insert the identifying information for each 

witness here. 

•• Insert country, State, and county in which instrument is acknowledged. If military considerations 

preclude disclosure of exact place of execution, insert "In a Foreign Country" or "In a possession of the 

U.S. outside the continental U.S." 

••• "A U.S. Armed Forces member on active duty." "the spouse/dependent of a U.S. Armed Forces 

member." "a person serving with the U.S. Armed Forces." or other appropriate description of status. 

•••• Indicates one or more of the following as appropriate: "10 U.S.C. § 1044a and JAG Manual§ 0902" 

(for general Federal authority to notarize documents); "10 U.S.C. § 936 (Article 136, UCMJ), and JAG 

Manual § 0902" (for Federal authority to administer oaths for purposes of military administration, 

including military justice); or"--------" (indicate State statutory authority from JAG Manual 

§ 0910). 
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" 

SUGGESTED FORMAT FOR A SWORN OR AFFIRMED INSTRUMENT 

[Venue) 
With the United States Armed Forces 
At Oocation•) 

I. {name of person executing the sworn instrument). do solemnly swear (affirm) that ... (This part of 
the instrument contains the substance of the affidavit. deposition. or other sworn statement.) 

Uurat] 

(signature of person executing 
jhe sworn insirumenij 

I. the undersigned officer, do hereby certify that the foregoing instrument 
was subscribed and sworn to (affirmed) before me this_day of 19 __, by (name of person 
making statement), (Social Security number), whose permanent home address is:,---,-....,.
-;--:-:-:-~,-;:-~ and who is known io me io be isiatus''i. And i do further certify thai i am ai ihe date 
of this certificate a commissioned officer of the grade, branch of service, and organization stated below 
In the active service of the United States Armed Forces, that this certificate is executed by me in that 
capadty, and by statute no seal is required. 

Authority: (authority"••) 

(signature of officer 
(name of officer) 
CSSN. grade. and branch of service) 
Cromma..'ld or onzari 7 ationl 
(permanent home address) 

A-9-b(1) 
Change 1 



•Insert Country, State, and County in which Instrument is acknowledged. If military considerations 

preclude disclosure of exact place of execution, insert "In a Foreign Country" or "In a possession of the 

U.S. outside of the continental U.S." 

•• 'A U.S. Armed Forces member on active duty," "the spouse/ dependent of a U.S. Armed Forces 

member," 'a person serving with the U.S. Armed Forces," or other appropriate description of status. 

••• Indicate one or more of the following as appropriate: "10 U.S.C. §1044a and JAG Manual § 0902' 

(for general Federal authority to notarize documents); '10 U.S.C. § 936 (Article 136, UCMJ), and JAG 

Manual § 0902' (for Federal authority to administer oaths for purposes of military administration, 

including Military justice); or'--------' (indicate State statutory authority from JAG Manual 

§ 0910). 

Change 1 A-9-b(l) 
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CHAPTER X 

INTERNATIONAL LAW 

1001 SCOPE 

The purpose of this chapter is to highlight major 
international law issues likely to arise in the 
context of military operations overseas. This 
chapter does not reprint detailed material readily 
available elsewhere. It guides the reader to 
those sources where necessary. 

tOOl NAVAL OPERATIONS OVERSEAS 

a. Generai. r-rw'P-9tFMFM i·iO, 111£ 
Commander's Handbook on the Law of Naval 
Ooerations, sets out the fundamental principles 
of law governing operations by the U.S. Naval 
C::::aPU1,... Tt ic:o n~a••IPI t"' t'I.D l"'l.fta-trt.• : .. n ,..J.ft,. 
~ ... I "'-• I& ~ &'"'&U""loA U,l Ullioo V}' ... IQ&VI Ill g ... .l ... Qit 

concise format. It provides an overview of the 
law of the sea, including jurisdiction of nations 
over various parts of the world's oceans; legal 
status and navigational rights of warships, other 
government vessels, and military aircraft; pro· 
tection of persons and propeny at sea; and the 
law of naval warfare. 

b. Areas of frequent inquiry 

(1) Presence of nuclear weapons. It is 
general U.S. policy not to deploy nuclear 
weapons aboard surface ships, attack 
submarines, and naval aircraft. However, under 
the U.S. Government NCND (neither confirm 
nor deny) policy, members of the Department of 
t),• Na.vu 1!1'1'111'1 ite ,...;uilia" • .., ... J,.,ua•r rhnll "'"'t ..u.... I ,u 1' 1 ~lol lkll """'"' IIIU.U """'t''""/""'"'~ ..,IIU-.11 U1oU 

discuss the presence or absence of nuclear 
weapons at any general or specific location, 
including aboard any U.S. military station, ship, 
submarine, vehicle or aircraft. Detailed 
instructions on the proper response to inquiries 
for information or assurances with respect to the 
presence or absence of nuclear weapons or 
components can be found in OPNA VINST 
5721.1E. The Department of the Navy's 

nuclear weapons classification system is 
established in OPNAVINST S5513.98. 
Information concerning the capability of a unit 
to deliver, handle, or maintain nuclear weapons 
is unclassified. Information concerning the 
actual presence or absence of nuclear weapons 
in relation to a specific location, however, is 
classified. 

(2) Search of vessel by foreign authori· 
ties. Commanders and masters will .!!Q! permit 
foreign auihoriiies io search any portion of a 
Navy ship. See U.S. Navy Regulations. 1990, 
Article 0828. 

(3) Protection of per-~raS and property 
at sea. See NWP-9/FMFM 1·10, chapter 3. 

(4) Quarantine rules in foreign oons 
and simons. Commanders and masters will 
comply with foreign quarantine regulations and 
may cenify such compliance to foreign authori· 
ties. Commanders will not allow foreign 
authorities to conduct on-board inspections. See 
SECNAVINST 6210.2. 

, (5) Sovereign immunity. See NWP· 
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9/FMFM 1·10, chapter 2. 

(6) Pollution and environmental 
concerns. See U.S. Navy Regulations. 1990, 
Anicles 0832 and 1163, and OPNA VINST 
CnDn 1 C:aa ftlrft raM;"".,. tnn~ ~lftou 
JVi'Vo.l.o <Wf"""" Pl.,._,..,_"'"'"' .a.vvu, ""''"""• 

(7) U.S.-USSR incidents at sea. See 
OPNAVINST CS711.94; NWP-9/FMFM 1·10, 
section 2.8. 

(8) Humanitarian and civic assistance. 
See 10 U.S.C. §§ 401, 2547, and 2805(a)(2), 
and Annual DOD Authorization and 
Appropriation Acts. 
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1003 INTERNATIONAL AGREEMENTS 

a. General. DODDIR 5530.3 of 11 June 
i987 iays oui procedures for ihe negotiation and 
conclusion of international agreements. It 
provides for centralized control. No DOD 
member or civilian employee may conclude an 
intl"1'natinna1 AftTII'II'ft'IIPnt ,.. ... ~"'"' 1n a,...,..,.,,.,ta .. ,..., 
~~-•4A ........ .., •• _.. ,.e-".,...,. .... aw&..o• ,....,._}"• au. ,._....~ .. ~-

With this directive and JCS/service implement
ing directives. 

b. InternationaJ_j!,IZ!'eement defined. An 
international agreement is any oral or written 
agreement with a foreign government (including 
agencies, instrumentalities, or political sub
divisions) or with an international organization 
that: 

(1) Is agreed to by personnel of any DOD 
component; 

(2) Signifies the intention of its parties to 
be bound; and 

(3) Is denominated as an international 
agreement or any other name connoting a 
similar legal consequence. 

( 4) The following are not considered to be 
international agreements: 

(a) Contracts made under the Feder~! 
Acquisition Regulations (FAR); 

(b) Foreign Military Sales Credit 
Agreements; 

(c) Foreign Military Sales Letters of 
Offer and Acceptance and Letters of Intent; 

(d) NATO Standardization Agreements 
(ST A .... "lAGS). While most ST.A .... T\lAGS are not 
international agreements, some STANAGS, 
particularly in the logistics area, are legally 
binding and considered agreements; 
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(e) Real estate leases under 10 
U.S.C. §§ 2667 and 2675, and 22 U.S.C. § 
2796; 

(f) Agreements solely to establish 
administrative procedures; and 

(g\ A ... ,. .. ~,..;.;,._, ,. ...... ..1.- -··-·•,.-• J I"'L""ti.U_,U.I.UUO UJ. UIU._IO pw;:,umu 

to cross-servicing agreements made under the 
authority of Acquisition and Cross-Servicing 
Agreements with NATO and Other Allies (10 
u.s.c. §§ 2341-2350). 

c. Negotiation of agreements. The United 
States concludes international agreements in 
many forms. Members of the U.S. Navy and 
Marine Corps may conclude these agreements 
only when specifically authorized. For matters 
under the cognizance of the Department of the 
Navy, authorization to negotiate and conclude 
an international agreement shouid be sought 
from the Secretary of the Navy, the Assistant 
Secretary of the Navy (Research, Development 
and Acquisition), the Chief of Naval Operations, 
the Chief of Naval Oi the 
Commandant of the Marine Corps, as 
appropriate. For matters that concern 
operational command of joint forces, such 
authorization should be sought from the 
Chairman of the Joint Chiefs of Staff. 
Negotiations toward the formation of any 
international agreement are not permitted 
pending receipt of such authorization. Once 
authorized to negotiate, the cognizant repre
sentative of the United States must not deviate 
significantly from the letter of the authorization. 

(1) Request for authoritv to negotiate. A 
request for authority to negotiate an interna
tional agreement must contain: 

(a) A draft text or outline of the 
proposed agreement (or an explanation why 
such a draft cannot be provided); 

(b) A legal memorandum reciting the 
authority to carry out each obligation to be 



assumed by the United States and an explana
tion of other legal considerations; 

(c) A fiscal memorandum specifying 
the estimated cost and appropriations authority 
or source of each obligation assumed by the 
Department of the Navy or other DOD 
component; and 

{d) A Technology Assessment Control 
Plan (see enclosure (7) to DODDIR !5!530.3 of 
18 February 1991), which, inter alia, requires 
ihe proponent of ihe agreement to: 

(i) itemize all sensitive U.S. 
classified and unclassified property and data to 
be transferred under the proposed agreement; 

(ii) assess the risk to U.S. national 
security through such transfer; and 

(iii) identify the foreign tech
nologies or other benefits that the United States 
is likely to acquire through the proposed agree
ment. 

(2) Conclusion of the agreement. Should 
negotiations lead to an acceptable draft, the U.S. 
representative must ensure that: 

(a) The proposed U.S. signatory holds 
proper authority to conclude the agreement. 
This authority is obtained in the same manner as 
the authority to negotiate. 

(b) The requirements of prior 
consultation with the Department of State in 
accordance with the Case-Zablocki Act, 1 
U.S.C. § 112b, have been met for the particular 
agreement. The Judge Advocate General (Code 
10) has historically performed this function 
because JAG has, on file, permission from the 
Department of State to conclude certain classes 
of agreements without prior consultation. 

(c) If a foreign language text is added, 
ihe agreement must specify either that the 
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English text governs or that both texts are 
equally authentic. In the latter ease, the 
agreement must include certification that the 
texts conform and have the same m~Jling ill all 
substantive respects. Translators must be 
designated as qualified, consistent with local 
practice, by the official authorized to negotiate 
and conclude the agreement or by an appro
priate official of the State Department. 

(3) Forwan1iDiz of agreement. Within 
10 days of conclusion, the U.S. Navy or Marine 
Corps signatory must forward five certified 
copies of the agreement and a background 
statement to the Judge Advocate General. If an 
agreement is concluded pursuant to a delegation 
of authority from the Chairman, Joint Chiefs of 
Staff, the signatory must forward two certified 
copies of the agreement and a background 
statement to the General Counsel, Department 
of Defense, and one copy to the Office of the 
Secretary, Joint Chiefs of Staff (plus additional 
copies to others with an interest in the subject 
of the agreement). 

d. Additional guidance. See JCS MOPs 21 
and 43, SECNA VINST !5710.2!5, OPNA VINST 
!5710.24, OPNA VINST 5710.2.5, Case-Zablocki 
Act implementation (22 CFR Ch. 1, sub. S, Part 
iBi), and DiA Reguiation 60-28 (concerning 
intelligence agreements). Questions on 
international agreements may be directed to the 
Judge Advocate General. 

1004 SECURITY ASSISTANCE 

a. General. Security assistance enhances 
U.S. national security by providing defense 
articles, services, training, and other assistance 
by grant, credit, or cash sales to friendly foreign 
nations. Authority for these programs is found 
in the Foreign Assistance Act and the Arms 
Export Control Act. Basic guidance is found in 
the Security Assistance Management Manual, 
DOD 510!5.38-M of 1 October 1988, the DOD 
Foreign Military Sales Financial Manual, DOD 
Directive 7290.3·M, and the joint Security 
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Assistance Training (JSAT) Regulation (AR 12· 
15/SECNA VINST 4950.4HJAFR 50-29). 

b. Statutory requirements. The more 
important statutory requirements regarding 
security assistance include: 

(1) Transfers of defense articles or serv
ices must be to an eligible country or designated 
international organization. 

(2) Defense articles or services must be 
properly utilized by the purchaser. This means, 
for example, that such articles or services must 
be used by the purchaser's defensive forces for 
defensive purposes only. 

(3) Withdrawal from U.S. stocks requires 
proper authorization. 

( 4) A purchasing country must pay full 
value, including applicable costs and surcharges. 

(5) The purchaser must agree not to 
transfer defense articles received from the 
United States to any third country without U.s. 
permission. 

c. What constitutes security assistance. The 
DOD Dictionary of Military and Associated 
Terms (JCS Pub 1-02 of 1 Dec 89) defines 
"security assistance" as groups of programs 
authorized by the Foreign Assistance Act of 
1976, as amended, or other related statutes by 
which the United States provides defense 
articles, by grant, loan, credit, or cash sales in 
furtherance of national policies and objectives. 

(1) There is a fine line between 
reimbursable security assistance and the 
authorized extension of limited assistance as a 
goodwill gesture or international courtesy in 
connection with combined operations. Cases 
are factually dependent and should, if 
practicable, be discussed with a Security 
Assistance Organization (SAO) at the local 
diplomatic mission or with an international 
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lawyer with security assistance training. As a 
very general proposition, it is improper to 
extend any defense article or service (broadly 
defined) on a non-reimbursable basis unless 
there is: (1) a specific statutory authorization 
for the provision of assistance, for example, 10 
U.S.C. § 7227, authorizes the non-reimbursable 
provision of routine port and airport line 
services on conditions of reciprocity 
documented by written agreement; or (2) the 
assistance is being provided to advance a clear 
and immediate U.S. mission interest, for 
example, the non-reimbursable transport of 
members of a foreign armed force aboard a U.S. 
vessel or aircraft to a remote site in connection 
with a combined exercise. 

(2) Even if a statutory or "mutual benefit" 
basis can be found for extending assistance, 
there are country-specific limitations on the 
provision of assistance derived from the Foreign 
Assistance Act, and annual authorization and 
appropriation acts, which negate an otherwise 
valid legal justification for providing assistance 
to a foreign government. 

(3) The foregoing discussion applies to 
the authority of U.S. forces to provide 
assistance to a foreign government. Similar 
restrictions prevent U.S. forces from accepting 
logistical or other support from a foreign 
government because of the fiscal prohibition 
against unauthorized augmentation of 
appropriations. Various statutes authorize the 
acceptance of certain types of assistance such as 
reciprocal routine port and airport services (1 0 
U.S.C. § 7227), and financial or in-kind host 
nation support (10 U.S.C. § 2608, 10 U.S.C. § 
2350g); however, implementing guidance issued 
by DOD and the Navy should be consulted 
before any foreign assistance is accepted. 

d. Local requests. In case of doubt, com
manding officers should refer foreign requests 
for training, purchase, lease or donation of 



equipment to the Seauity Assistance Officer 
(SAO) of the local U.S. diplomatic mission and 
up the chain of command. 

100.5 POLITICAL ASYLUM AND 
TEMPORARY REFUGE 

a. Political asylum. Political asylum is 
sanctuary within U.S. territorial jurisdiction or 
on the high seas granted to a foreign person. It 
affords protection from reasonable fear of 
persecution on account of race, religion, na· 
tionality, political opinion, or membership in a 
particular social group. 

(1) No person seeking political asylum 
should be surrendered to foreign authorities 
except at the direction of the Secretary of the 
Navy. 

(2) Since political asylum is a matter 
under the cognizance of the State Depanment, 
any person requesting asylum should be advised 
to contaa the nearest U.S. Embassy or 
Consulate; however, no person shall be expelled 
from any U.S. military installation or vessel if 
there is an imminent threat to safety. In such 
cases, persons seeking political asylum should 
be regarded as temporary refugees pending 
referral to higher authority. 

b. Temporary refuge. Temporary refuge is 
humanitarian protection to secure the safety of 
a person seeking refuge against imminent 
danger, such as pursuit by a mob. It does not 
normally include persons fleeing from lawful 
pursuit by the law enforcement authorities of a 
foreign country. Temporary refuge may be 
granted by the senior officer present at a U.S. 
installation or on board a U.S. vessel. Once 
granted, temporary refuge will be terminated 
only at the direction of the Secretary of the 
Navy. Persons whose temporary refuge is 
terminated will be surrendered only to 
authorities designated in the message 
authoriUng release. 
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c. Public onnounccment. No public 
statement concerning political asylum or tern· 
porary refuge cases should be released without 
authorization by the Assistant Secretary to 
Defense for Public Affairs. DODDIR 2000.11 
of 3 March 1972 and SECNA VINST 5710.228. 
In foreign territory, any such announcements 
should also be coordinated with the U.S. 
Embassy. 

d. Reooning reauirement5. Upon receipt of 
a request for political asylum or temporary 
refuge on board a U.S. installation or vessel, the 
information described below should be reported 
via OPREP-3 PINNACLE procedures (chapter 
2, section II, of OPNA VINST R3100.6F; see 
also MCO 5740.2E). Initial reports should not 
be delayed pending further developments. 

(1) Name and nationality of the person 
requesting asylum (or temporary refuge). 

(2) Date, place of birth, and occupation. 

(3) Description of any documentation in 
his possession. 

( 4) list of foreign authorities who are 
aware of or will be notified of the request. 

(5) Circumstances surrounding the re· 
quest. 

(6) Exact location. If aboard a vessel or 
aircraft, give the estimated time of arrival at 
next pon or airpon. 

(7) Reason for requesting asylum or 
temporary refuge. 

(8) Description of any criminal charges 
known or alleged to be pending against the 
person requesting asylum. Specifically indicate 
if any piracy at sea, air piracy, or hijacking is 
involved. 

(9) Any Communist Party or other 
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political party affiliation. Also list any 
government office now held or previously 
occupied. 

(10) If applicable, whether a field office 
of the Immigration and Naturalization Service 
(INS) has been notified and if arrangements 
have been made to transfer the case to lNS. 

. 
(11) Any other pertinent information. 

e. Custody. Any request by foreign 
authorities for custody of a peiSOn seeking 
refuge should be reported immediately to higher 
authority. Pending guidance from higher 
authority, no action should be taken other than 
informing the foreign authorities that the case 
has been referred to higher authorities for 
instructions. 

f. References. For additional information 
and detailed guidance, see DODDIR 2000.11 of 
3 March 1972 and SECNA VINST 5710.22. See 
also NWP-9/FMFM 1·10, section 3.3. 

1006 FOREIGNENVIRONMENTALLAW 

a. Installations. At U.S. Navy or Marine 
Corps operated facilities within foreign territory, 
the Navy or Marine Corps will program repair, 
maintenance, or construction of its facilities to 
comply with the applicable Status of Forces or 
other agreement with the host government or 
local environmental pollution control regulations 
of general applicability or current DOD policy. 
On facilities provided by the host government, 
the Navy and Marine Corps will observe best 
management practices to comply with local 
environmental pollution control standards of 
general applicability, but need not undertake 
capital improvements to retrofit such faciliiies 
with pollution control measures. See generally 
DOD Directive 6050.16, and OPNA VINST 
5090.1A, paragraph 1-5.18. 

b. Vessels. aircraft, and transient units. 
Operations in areas subject to foreign 
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jurisdiction will be governed by the status of 
forces agreement or other international 
agreement with the host government. In the 
absence of an applicable agreement, Department 
of the Navy policy is to respect the substantive 
intent of the host government's environmental 
regulations as applied to the host government's 
armed forces . 

c. Access by forei!!D authorities. Requests 
by foreign authorities for access to bases and 
shore facilities to monitor compliance with 
environmental pollution control regulations 
should be determined in accordance with the 
applicable international agreement. In the 
absence of such an agreement, ihc senior officer 
present may determine whether approval or 
denial of such a request is in the best interests 
of the United States. The U.S. Embassy should 
be advised of any denial of such a request. See 
U.S. Navy Regulations, 1990, Articles 0828, 
0832, and 1163. Rules concerning U.S. vessels 
and aircraft are more restrictive: on-board 
inspections by foreign officials would be 
contrary to principles of sovereign immunity. 
See SECNAVINST 6210.2A and U.S. Navy 
Regulations. 1990, Article 0828. 

1007 FOREIGN LmGATION 

a. Department of Justice. The Department 
of Justice has the primary responsibility for 
representing the United States in all foreign 
litigation. This requires timely notice to the 
Attorney General of legal actions arising out of 
overseas naval operations. The International 
Law Division of the Office of the Judge 
Advocate General maintains close liaison with 
the Department of Justice, Office of Foreign 
Litigation. 

b. Reports to the Judge Advocate General. 
Any foreign legal proceedings, including those 
involving nonappropriated-fund activities, that 
arise out of U.S. naval operations overseas or 
are otherwise of substantial interest to the 
Department of the Navy should be reported to 
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the Judge Advocate General by the most 
expeditious means, using message, telephone, or 
letter. This includes, but is not limited to, any 
proceeding involving the Urtited States as a 
pany and arising out of naval operations; 
proceedings against any person subject to 
military law or any Department of the Navy 
official or employee in connection with official 
duties; and proceedings where attachment of 
U.S. funds or other property is sought. The 
report should include as much of the following 
information as possible: 

(1) Names of parties to the proceeding . 

(2) Nature of the action. 

(3) Name of the tribunal where the 
proceedings have been brought. 

(4) Docket number. 

(5) Names and positions of persons 
served, method of service, and dates. 

(6) Explanation of U.S. Government's 
interest in the proceeding. 

(7) Deadline for pleadings or other res· 
ponse. 

(8) Nature of the principal defense, if 
known. 

(9) Status of any named pany as a U.S. 
Government officer, employee, agent, 
contractor, nonapproprlatcd·ftJnd activity 
employee, etc. 

(10) Nature of relief sought. 

(11) A recommendation as to quallfled 
local attorneys, English-speaking if possible, 
available for retention to defend the interests of 
the United States. Normally, the names of such 
attorneys should be from a list maintained by 
the U.S. Embassy or Consulate. 
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(12) Any other information that would 
provide a full understanding of the case and 
enable the Government to prepare a defense. 

1008 IMMIGRATION AND 
NATURALIZATION 

a. General. Laws governing immigration 
are set by Congress and are found in the 
Immigration and Nationality Act and 
implementing regulations. The INS, an agency 
of the Department of Justice, administera and 
enforces U.S. immigration laws. 

b. Passoorts and visas. A passport is a 
document issued by a person's own country 10 
provide identification necessary to leave and 
return to that country. By itself, a passport does 
not give the holder permission to enter another 
country. State Department Consular offices 
overseas issue visas to aliens wishing to enter 
the Urtited States. A visa does not necessarily 
guarantee entry into the Urtited States. ll 
permits travel to U.S. entry points. U.S. 
immigration officers at the border determine 
whether holders of visas are properly 
documented and otherwise eligible 10 enter the 
U.S. and for what period of time. AJiens who 
are U.S. servicemembers do not need visas 10 
enter the United States. They need only show 
their military identification and papers. 

c. Acquiring citizenship. The Department of 
the Navy has no authority to grant alien 
members either citizenship or lawful permanent 
resident (LPR) status. An alien who has served 
In the U.S. Armed ForGCS docs no! 
automatically become a citizen. 

(1) Citizenship through wartime servlpe. 
Congress has established special procedures for 
aliens who serve in the U.S. Armed Forces 
!!l!rin& wartime. Wartime periods include: 

April 6, 1917 to November 11, 1918 
September I, 1939 to December 31, 1946 
June 25, 1950 to July 1, 1955 
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February 28, 1961 to October 15, 1978 

Under 8 U.S.C. § 1440, any alien with 
honorable active service during any part of the 
above wartime periods has the opportunity to 
become a citizen: 

(a) LPR star~s is ru21 required (if <the 
member was inducted, enlisted, or reenlisted at 
any time in the United States, the Panama Canal 
Zone, or American Samoa). 

(b) Residency in the United States is 
.n21 required. 

(c) Residency in a particular jurisdic
tion is not required. The member may file a 
petition for naturalization before .!!!lY competent 
U.S. court. 

(2) Citizenship through immigration. For 
those who have not served during the designated 
wartime periods, applying for U.S. citizenship is 
normally a two-step process. 

(a) Step one: acouiring lawful per
manent resident status 

(i) Obtaining a visa. To become 
an LPR, an alien must first obtain an immigrant 
visa. This permits the alien to enter the United 
States and to remain for a specified period of 
time. The visa usually takes the form of an 
imprinted stamp in a passport. 

(ii) Note: The spouse, child under 
age 21, or parent of an adult U.S. citizen is 
immediately eligible for an immigrant visa and 
LPR status. 

(iii) Visas for other immigrants are 
subject to quota iimitations. Tnese quotas are 
distributed in categories known as preferences. 

For some countries, the waiting list for a quota 
may be extremely long. 
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(iv) Adjustment of status, Aliens in 
the United States who become eligible for 
permanent residency (for example, by marriage 
to a U.S. citizen) must adjust their status from 
nonimmigrant to immigrant. This normally 
requires travelling back to the country of origin 
to file a petition at the U.S. Consulate. It is 
possible to make an exception for aliens who 
arc U.S. members. If the commanding officer 
cannot spare the member for the travel overseas 
(or If other compelling reasons exist for a travel 
exception), contact the Judge Advocate General 
for assistance . 

(b) Step two: naturalization 

(i) General rule. After acquiring 
LPR status, an applicant must reside in the 
United States continuously for S years before 
filing a petition for naturalization. Residency 
for the last 6 months must be in the State where 
the petition is to be filed. Although the 
applicant may make short visits outside the 
United States, long or repeated absences may 
cancel previous periods of residency. 

(ii) Members. For a member, 
gaining LPR status can be difficult. Once the 
member is an LPR and has served honorably for 
3 continuous years, special exemptions apply. 
He may apply immediately for naturalization, 
and the petition does not have to be filed in the 
place of residence. To qualify for these 
exemptions, the member must file the petition 
for naturalization while on active duty or within 
6 months after discharge. See MILPERSMAN 
6210180 and MCO 5802.2A for more 
information on naturalization of service 
personnel. 

(iii) Spouses of U.S. citizens. As 
noted above, the spouse of a U.S. chizen is 
eligible for immediate LPR status. The spouse 
is then eligible for naturalization after 3 years of 
marriage. The spouse must have been 
physically present in the United States for one 
and a half years during this period, reside at 
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least 6 months within the State where the 
petition is to be filed, and be of good moral 
character. 

(lv) LPR soouses of m!Utarv per· 
sonnel ordered oyeaea3. The law permlta 
naturalization, without regard to length of 
residence, of a lawful permanent resident who is 
about to ac:c:ompany a U.S. citizen spouse 
overseas pur8Willt to official orders. See MIL
PERSMAN 6210200 and Chapter 3 of NAV· 
MILPERSCOMINST 4650.2A or MCO 
5802.2A. 

(3) Citizenship throu!lb birth. A 
person born In the United States is entitled to 
U.S. citizenship, even if the parents are not. A 
person born outside the United States and its 
possessions may be entitled to U.S. citizenship, 
depending on the citizenship of the parents and 
other fac:ton. If both parents are U.S. citizens, 
the c:hild Is a citizen so long as either parent 
resided In the United States or its possessions 
anytime before the child's birth. If only one 
parent is a citizen, the child is a citizen so long 
as that parent resided in the United States or its 
possessions for at least S years (2 years 
oc:c:urrlng after reaching 14 years of age). 

d. Marriage. Marriage overseas is governed 
by service regulations. Any member planning 
to marry a foreign national must submit an 
application for permission to marry to the area 
commander or designated representative. See 
MILPERSMAN 6210160; BUPERSINST 
1752.1; MCO 17S2.1C. 

(1) Intended spouses receive medical 
screening and background investigations to 
ensure eligibility for immigrant visas. Visas 
may be denied for such reasons as drug traffick· 
lng, criminal convictions, contagious diseases, 
and prostitution. 

(2) After obtaining command approval and 
getting married, the member may petition for an 
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immigrant visa for the spouse at the U.S. Con· 
sulate In the country where the spouse resides. 
Petitions cannot be flied In the United States. 

(a) If the member is a U.S. citizen, 
the spouse's visa c:an be lasued without regard 
to quota limitations. 

(b) If the member is an LPR, a 
second preference visa may be Issued to the 
spouse upon receiving a numerical quota. 
Depending on the country of origin, waiting 
periods for a quota c:an be lengthy. 

(c) If the member Is a non-resident 
allen (no LPR status), the spouse and children 
may be allowed to enter the United States on a 
6 month B-2 visa. Before the B-2 visa expires, 
the member should apply to INS to change the 
spouse's or child's status to "indefinite 
voluntary departure" until the end of the 
member's service commitment. While In an 
"Indefinite voluntary departure" status, family 
members should not depart the United States 
without first obtaining a right to reentry from 
INS. Although permission to work is not 
guaranteed, an alien spouse with Indefinite 
voluntary departure status may also request a 
work permit from INS. 

(3) When the visa petition is approved, the 
alien spouse may travel to the United States. 

(4) An alien spouse entering the United 
States by reason of marriage to a U.S. citizen or 
LPR is chanc:terized as a "conditional" 
permanent resident for a 2-year period. Condi
tional status may be revoked by INS upon 
finding that the marriage is a fraud. A marriage 
may be considered fraudulent if: 

(a) It was contracted solely for the 
purpose of gaining immigration benefits; 

(b) A fee or other consideration was 
given for the immigration benefit; or 

Change 2 



(c) It is judicially annulled or 
terminated other than by death of the spouse. 
After 2 years the couple must jointly file a 
petition requesting removal of the conditional 
status and may have to appear at INS for a 
personal interview. 

e. Conclusion. Immigration and naturaliza· 
lion law is ever-changing. For further 
information and advice, contact: 

(1) In the United States, the nearest 
Immigration and Naturalization Office; 

(2) Overseas, the nearest U.S. Consulate; 

(3) Worldwide, the nearest Legal 
Assistance Officer. For headquarters assistance, 
contact the Legal Assistance Branch, Marine 
Corps Judge Advocate Division, Bureau of 
Naval Personnel (PERS-071), or the Office of 
the Judge Advocate General. 

1009 STATUS OF FORCES 
AGREErt1Er:.7S 

a. General. Status of Forces Agreements 
(SOFA) govern the rights, obligations, and 
privileges of military personnel stationed in 
foreign countries. The NATO SOFA is 
generally used as a model. Although the 
wording of individual SOFA's varies, they are 
generally uniform in subject matter. Some of 
the more important provisions cover entry and 
exit from the host country, customs, respect for 
local law, taxation, criminal jurisdiction, and 
claims. Note: Not all U.S. military personnel 
In country are necessarily covered by the SOFA. 
For example, military personnel attached to a 
U.S. embassy are normally afforded diplomatic 
status. 

b. Foreign personnel in the United States. 
Most SOFA's govern only U.S. personnel 
stationed overseas. The NATO SOFA is 
reciprocal, in that it also covers personnel from 
other NATO countries stationed in the United 
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States. Foreign service personnel in the United 
States not protected by a SOFA are governed by 
applicable Federal law and regulations, State 
law, and working arrangements with the various 
States. Foreign service personnel serving in the 
United States are exempt from U.S. income tax 
of non-U.S. source income. They are also 
exempt from certain custom duties. 

1010 FOREIGN CRIMINAL 
JURISDICTION 

a. Genera). A sovereign nation has 
jurisdiction to punish offenses against its laws 
committed within its borders, but may waive its 
jurisdiction. Every SOFA includes provisions 
for the exercise of criminal jurisdiction. Other 
agreements (e.g., for personnel exchanges, 
professional military exchanges, and unit 
exchanges) may also contain criminal 
jurisdictional provisions. DOD and Department 
of the Navy policies regarding status of forces 
and foreign criminal jurisdiction are set out in 
nnnn1'n ~~..,~ 1 -~ n .& 'I 1 nl."tj!!' ..1 
UVULIU\. .J.J'~.J.l Ul '::1 1"\pfil l!:f'O.J ifiD 
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SECNA VINST 5820.4G. 

b. ~- It is DOD policy to maximize 
the exercise of U.S. jurisdiction and minimize 
the exercise of foreign criminal jurisdiction to 
the extent permissible under the applicable 
SOFA. 

c. Exercise of jurisdiction. While interna
tional law generally recognizes the authority of 
the host state over all persons in its territory, the 
sending state also has a legitimate need to 
maintain good order and discipline among the 
members of its forces. Host states have no 
direct interest in many offenses, such as those 
committed on base or where both the victim and 
offender are members of the U.S. force. J o 
balance the relative interests of the host and 
sending states, most SOFA's provide for each 
state to have exclusive jurisdiction over certain 
classes of offenses and for them to share 
concurrent jurisdiction over others. In case of 
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concurrent jurisdiction, the SOFA provides for 
primary and secondary rights to exercise that 
jurisdiction, depending upon such factors as the 
type of offense, whether the offense arose in the 
performance of official duty, and whether the 
victim was a fellow member or dependent of 
the sending state's forces. 

d. Waiver of jurjsdjction. SOFA's 
generally include a procedure where one state 
may waive its right to exercise concurrent 
; .. ..:rA:~ftft :t rl"'t. -nuart•A "'u tk• n.tl'l•t' ctat,. 
JfoUl.1111oU,.,.UVLI &<1. ~ ''"''{U.~n•W V] loU"' .... ~ .... ~ ........ , 

In some agreements, this waiver has been 
institutionalized so that the host state essentially 
agrees in advance to a blanket waiver, with the 
right to "recall" its waiver if a specific offense 
is of "particular importance." 

e. Custody. Whenever U.S. military 
personnel or members of the civilian component 
or their dependents are apprehended by foreign 
authorities on criminal charges, every effort 
should be made to secure their release to U.S. 
custody pending final resolution of judicial 
proceedings. 

(1) Requests by foreign authorities for 
delivery of custody of such personnel should be 
ka•u·fl•A i" ctn,..t ,..,..""nlian,.,. unth tk,.. annH,..ahl,. 
u~ ...... - loU ........... - ...... r··~- .... ·~ ........ uyy··--· ... 

SOFA. If there is no SOFA, U.S. personnel 
should not be delivered to foreign authorities 
pending guidance from the Judge Advocate 
General. 

(2) Personnel in foreign custody, whether 
prior to or after trial, must be visited on a 
regular basis in accordance with SECNA VINST 
1640.9A (Corrections Manual) and chapter 3 of 
SECNA VINST 5820.40. Particular attention 
should be given to legal assistance, medical 
care, adequacy of food and clothing, health and 
comfort, and accountability for personal 
property. See MILPERSMAN 3849260 or 
MCO P1900.16D, paragraph 1006.2i, regarding 
processing of personnel confined in foreign 
: .. n.. t,... ""'"'-: .. ; .. .._,,;.,., rHr,..J..a. .. n• 
J~ """' Q\.UU...u..oJUQU'"'"" w~uu...&"'• Such 
personnel will not be separated until completion 
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of sentence and return to the United States. 
SECNA VINST 5g20.40, paragraph 3·8. 

f. ftg_. Under U.S. law, counsel fees, court 
costs, bail, and other expenses associated with 
the exercise of foreign criminal jurisdiction over 
members and members of the civilian com
ponent, and their dependeniS, may be paid by 
the U.S. GovemmenL Use of U.S. Government 
funds to pay fines is not authorized. See 
chapter 2 of SECNA VINST 5820.40 and 
NAVCOMP y_A .. lllfiJAL 046361. 

g. Solatia. In certain countries, it is 
customary to offer a victim or his family a 
token gift of fruit, flowers, or money for injury, 
death, or property damage. Depending on the 
local culture, such token expressions of remorse 
can affect the resolution of criminal charges. 
NAVCOMP MANUAL 075146 permits the 
payment of solatia from operation and main
tenance funds under certain circumstances, as 
determined by the appropriate country com· 
mander. Consult the area coordinator or the 
nearesi navai iegai service office iO deiermine 
the propriety of paying solatia from official 
funds in a particular country. 

h. Official duty. Under every SOFA, 
offenses committed in the performance of 
official duty are subject to the primary 
jurisdiction of the United States rather than the 
host nation. Such cases should be handled in 
strict compliance with the applicable SOFA. 

i. Reporting requirements. The exercise of 
foreign criminal jurisdiction creates a number of 
reporting requirements. The most important for 
the operational unit is the serious incident report 
described in section X or XI of OPNA VINST 
3100.60. See also MCO 5740.2E, chapter 4 of 
SECNA VINST 5g20.40, and regulations issued 
by the cognizant area coordinator. 
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1011 ENFORCEMENT OF U.S. LAW 
OVERSEAS 

Routine exercise of U.S. jurisdiction over DOD 
personnel in countries where U.S. personnel are 
stationed is provided for in the status of forces 
provisions of agreements with the host 
government and the Uniform Code of Military 
Justice. Generally, assistance by DOD 
personnel to U.S. civilian law enforcement 
agencies is provided pursuant to DODDIR 
5525.5 of 15 January 1986. Outside U.S. 
jurisdiction, military actions conducted in direct 
assistance to U.S. civilian Jaw enforcement 
agencies require the approval of the Secretary of 
Defense or the Deputy Secretary of Defense 
who will consider, on a case-by-case basis, 
requests for exceptions to the policy restrictions 
against direct assistance by military personnel. 
Such requests should be sent through the 
Secretary of the Navy via the Judge Advocate 
General. 

1012 PROPERTY CAPTURED FROM THE 
ENEMY DURING ARMED 

CONFLICT 

Title to captured enemy public property passes 
from the government of the enemy. Under U.S. 
law, it becomes the property of the U.S. 
Government. Individuals, whether enemy or 
friendly, acquire only such private rights in 
captured enemy public property as the laws of 
the United States provide. See OPNA VINST 
3460.7A and MCO 5800.6A. See also Article 
103, UCMJ, 10 U.S.C § 903. 

1013 NONCOMBATANT EVACUATION 
OPERATIONS (NEO) 

The Secretary of State is responsible for the 
safe and efficient evacuation of U.S. 
Government personnel, their dependents, and 
private U.S. citizens when their lives are 
endangered by war, civil unrest, or natural 
disaster. The Secretaries of State and Defense 
are assigned lead and support responsibilities, 
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respectively. Unified combatant commanders 
are prepared to support Department of State to 
conduct NEO's. See DODDIR 5100.51 of 11 
October 1966 and FMFM 8-1, chapter 7. See 
also 22 U.S.C. § 4801 and 3 C.F.R. 585 (1988 
compilation), sections 502 and 1301. 

1014 ACCEPTANCE OF GIFTS FROM 
FOREIGN GOVERNMENTS 

Under the Constitution and U.S. Jaws, military 
personnel and civilian employees of the 
Department of the Navy may not accept gifts 
from foreign governments without the consent 
of the Congress. Congress has consented to the 
acceptance and personal retention by miiitary 
personnel and civilian employees of gifts of 
minimal value only. Procedures for the 
acceptance of gifts of more than minimal value 
are contained in DODDIR 1005.13 of 13 
October 1988, SECNAVINST 1650.1E, and 
MCO 4001.2A. Sec also SECNAVINST 
5370.2H. 
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CHAPTER XI 

. CUSTOMS REQUIREMENTS - DOMESTIC AND FOREIGN 

PART A - GENERAl. 

1101 SCOPE 

1"his chapter, published with the concuiTCilce of 
the Commissioner of Customs, providcs infor
mation on provisions of United Statcs customs 
laws and regulatioru commonly encountered by 
naval pcnonnel, a3 wen a3 basic information 
on the international law of customs. U.S. 
Custorm n:gulations arc found in title 1.9, 
Code of Federal Regulations. The military 
custorm inspection pro8JIIrtl u governed by 
DOD Regulation S030.49R of 27 May 1977 
and the Department of the Anny is the lead 
agency in thU an:a. Within the Department of 
the Navy, SECNAVINST 5840.6 !Wigns 
n:3p0ruibility for customs inspection pro8J11rt1S 
to the Chief of Naval Operations and the 
Commandant of the Marine Corps. 
OPNAVINST 5840.2 promulga!C3 Navy inspec
tion proocdun:s. Customs n:3p0nsibilitics of 
vcsscJ and aircraft commanders arc set out in 
Article 0860 of U.S. Navy Regulations. 1990, 
and paragraph 510.14 of OPNAVINST 
3120.328. This chapter u not meant to 
supcr.;cdc or alter any of th= n:gulations, but 
provide! information on current dutics, exemp
tions, and n:!rtrictions applicable to the move
ment of goods across United Statcs borders, 
and general information on international cus
torru law. Many of the provisions de3Cribed 
in thU chapter arc under the din:ct control of 
the Commissioner of Customs and may be 
changed without legislative action. Because of 
thU potential for change, check with the local 
District Director of Customs (sec Appendix A
ll-a) or U.S. Consulate bcfon: taking major 
actions n:lying on this chapter. 

1102 INTRODUCTION TO UNITED 
STATF.<; CUSTOMS 

a. General. Since 1789, the U.S. Customs 
Service ha3 been charged with enfon:ing laws 
n:lating to the importation and exportation of 

u-s 

merchandise. In addition to enforcing the 
"customs laws· (that n:late to tariffs and 
n:vcnue protection), the Customs Service ha3 
always enfon:ed aU Federal laws at U.S. bor
ders and ports through the pn:scnce of Cus
toms Service pcnonnel at the border and the 
unique border search authority of Customs 
agents. The "custorm territory of the United 
Sta!C3" include! the SO Statcs, the District of 
Columbia, and Puerto Rico. The other 
territorics and posscs3ions of the United Sta!C3 
have their own local customs laws which vary 
from territory to territory. Today, custorm 
law enforcement jurisdiction ran. into four 
main categorics: custorm enforcement, drug 
enforcement, export n:striction enforcement, and 
cuiTCilcy law enforcement. 

b. Customs laws. The custorm laws, con
tained in title 19, United States Code, n:late 
to: (I) importation of merchandise (including 
contmband) and the collection of dutics and 
taxC3 thcn:on; (2) entry, clcamnce, and arrival 
n:ports for VC35Cis, vchiclcs, and aircraft enter
ing the U.S.; (3) pn:vention and detection of 
smuggling operntioru and fmudulcnt importa
tions, and scizun: of merchandise and con
veyan= involved; ( 4) excluding prohibited 
merchandise <E:&. obscene matcriab); and (S) 
control of imports subject to quow and other 
international agreements. Under the Inter
national Emergency Economic Powers Act and 
the Tmding With the Enemy Act, the Pn:si
dent may declare cmbargoe3 or limit certain 
activitics with n:spcct to foreign countrics, that 
U.S. Customs enfor=. These cmbargoe3 
apply both to imports from and exports to the 
affected countrics. 

c. Drug laws. Under the customs laws, 
contmband, including illegal drug5, u con
siden:d ·merchandise" and is subject to the 
same entry and declamtion n:quin:ments M 

legitimate merchandise. Customs laws n:lating 



to smuggling, manifesting, and importations 
contrary to law apply to illegal importations of 
drugs. Customs officers also enforce the 
Controlled Substances Import and Export Act 
at the boideiS. 

d. Exoort laws. Similar to its respon-
sibility for imported merchandise, the Customs 
Service enforces Federal export laws. These 
inciude the Arms Export Controi Act, that 
deals with the export of munitions and related 
technology; and the Export Administration Act 
of 1979, that regulates the export of certain 
technology from the United States. 

e. Currency reoorting. Customs enforces 
two currency and money laundering laws: the 
Bank Secrecy Act, that requires reports of 
transportation of more tha.rt $! 0,000.00 in 
monetary instruments across U.S. borders; and 
the Money Laundering Control Act of 1986, 
that covers money laundering related to smug
gling offenses, export offenses, narcotics traffick
ing, and violations of Bank Secrecy Act report
ing requirements for international transpor
tation. 

f. Enforcement. Because of the national 
interest in protecting the borders, Customs 
officers have unique broad search and inves
tigative powers. Customs officers may search 
persons, conveyances, baggage, cargo, and 
merchandise entering or leaving the U.S. 
without a search w.lrrant and without suspi
cion of criminality. Military personnel, vessels, 
aircraft, and other vehicles are not exempt 
from such searches. Also, Customs officers are 
authoP7Pd to stop vel'alcles a..'ld boa.rd vessels 
and aircraft without a warrant to perform 
customs inquiries and border searches. Any 
merchandise or vehicle involved in a Customs 
violation is generally subject to civil forfeiture 
and may be seized by Customs offieers without 
a warrant. Further, ob:rtruction of a Customs 
officer in the enforcement of revenue or navi
gation laws of the United States by a ma:rter 
of a vessel is a criminal offense. Customs 
offenses by military personnel may be prose
cuted either in Federal court or at a court
martial. Penalties are potentially severe. For 
example, the unlawful importation of tax-free 
cigarettes is a felony. 
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g. Abuse prevention and infraction avoid
ance. Much of the remainder of this chapter 
is intended to assist commanding officers and 
aircraft commanders in facilitating the clearance 
of customs by their vessels Oi aii"cra.l\. ln par· 
ticular, information is provided on duty exemp
tions and import and export restrictions to 
assist in preparing declarations and avoiding 
infractions. Duty-free and tax-free importation 
of articies of any type and quantity is a 
privilege that may be lost as a result of abuse. 
The alcoholic beverage and tobacco allowances 
and the administrative exemptiom for gifts and 
sea-store cigarettes, for example, exist by grace 
of the Commissioner of Customs and may be 
curtailed in case of widespread abuse. Abuse 
of other exemptions could result in their 
curtailment by Congress. Commanders should 
protect these privileges and must, particularly 
overseas, prevent, detect, and deter abuse of 
privileges. 

(I) Quantity limitations. Quantity 
limitations may be placed on sales at ex
changes and commissaries of alcoholic bever
ages, tobacco products, and items subject to 
abuse. Commanding officers shall educate 
subordinates that sales are regulated to prevent 
build-up of excessive sea-store cigarettes in the 
hands of members during deployment. The 
special exemption described in section 1109 was 
created in recognition of the impossibility of so 
closely regulating sales as to ensure that all 
sea-store cigarettes sold are consumed prior to 
return to the United States. No further 
leeway is allowed. In addition to U.S. Cus
toms considerations, such a build-up creates 
the opportu_nJty for violation of foreign cus· 
toms laws during port calls. 

(2) Educational programs. Educational 
programs should include the existing exemp
tions, as well as the possible consequences of 
abuses, such as forfeiture of the goods in
volved, penalties, prosecution in Federal court 
or by court-martial, and possible loss of the 
privileges for all. Special programs covering 
local laws are recommended for overseas bases 
and units. A number of countries exercise 
little or no foreign exchange or customs con
trol within United States facilities or over 
United States personnel, relying on the 



commander to prevent violations. Because cur· 
rency transactions prohibited under local law 
and customs violations can adversely affect 
relations with the host country, this is a serious 
responsibility for commanders. Members and 
their dependents also need special training in 
connection with household goods shipments 
back to the United States, 

particularly regarding the prohibitions on ship
ping goods as an accommodation for others or 
for resale, and on shipping goods whose impor· 
tation is banned. Emphasis should be placed on 
the responsibility of the member, not the carrier, 
to ensure that only allowable goods are included 
in the shipment and that proper declaration is 
made. 

PART B •• INSPECTION AND REPORTING REQUIREMENTS FOR 
RETURNING MILITARY VESSELS AND AIRCRAFJ' 

1103 ARRIVAL AND ENTRY OF 
VESSELS 

Anicle 0860 of U.S. Navv Regulations. 1990, 
requires the commanding officer of a naval ship, 
or the senior officer of ships in company, re· 
turning to the customs territory of the United 
States from a foreign country, to report arrival 
to the Customs District Director for the first 
port of entry. Locations and telephone numbers 
of Customs District Directors are listed in A·11· 
a. Commanding officers are required to facili· 
tate United States customs and immigration 
inspections of the vessel, and must satisfy 
themselves that proper immigration clearance is 
obtained for any military or civilian passengers. 
Notice must be given to military or civilian port 
authorities of the presence of passengers prior to 
arrival in port. The commanding officer is also 
responsible for distribution of customs declara· 
lion forms under paragraph 510.14 of OPNAV· 
INST 3120.32B and completing military cus· 
toms inspection of the vessel prior to arrival 
under DOD Regulation 5030.49R of 1 Septem· 
ber 1980 and OPNA VINST 5840.2. Customs 
regulations normally impose no additional 
notification requirements for naval vessels. If, 
however, a naval vessel Is carrying cargo, the 
commanding officer must file a Cargo Declara· 
lion, Customs Form 1302, with the District 
Director of Customs within 48 hours of arrival 
(defined as coming to rest, whether at anchor or 
6at a dock, in any harbor within the customs 
territory of the United States). If the vessel is 
transporting anything other than United States 
property and passengers traveling on official 
business of the United States, it must make 
entry in the same manner as a civilian merchant 
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vessel within 48 hours of arrival. Contact the 
District Director of Customs for procedures. 

1104 ARRIVAL AND ENTRY OF 
AIRCRAFT 

Customs regulations require all aircraft entering 
the customs territory of the United States to 
give advance notice of arrival to the Customs 
District Director at or nearest the place of first 
landing. The aircraft commander is responsible 
for making notification by radio, telephone, or 
other direct means; or through FAA flight 
notification procedures. Notice must include: 
(1) type of aircraft and registration number; (2) 
name of the aircraft commander; (3) place of 
last foreign departure; (4) place of intended 
landing; (5) number of alien passengers; (6) 
number of citizen passengers; and (7) estimated 
time of arrival. In addition, the aircraft com· 
mander is responsible under military regulations 
for notice, distribution of declarations, and 
inspections as listed for vessels, above. Military 
aircraft are normally exempt from Customs 
entry, but, like vessels, must make entry if 
carrying anything other than United States 
property and passengers traveling on official 
business of the United States. Entry, if re· 
quired, must be made upon first landing at an 
airport In the customs territory of the United 
States. 



PART C •• IMPORT DUTY EXEMPTIONS 

1105 CUSTOMS DEFINITIONS OF 
"RESIDENT" AND "NONRESI· 
DENT" 

a. Resident. Citizens of the United States, 
or persons who have formerly resided in the 
United States, including American citizens who 
are residents of American Samoa, Guam, or the 
U.S. Virgin Islands, are considered residents in 
the absence of satisfactory evidence that a home 
has been established elsewhere. The wife's 
residence will be deemed that of the husband in 
the absence of satisfactory evidence that she bas 
established a separate residence elsewhere. A 
minor child's residence is presumed to be that 
of the parents. 

b. Nonresident. Any person arriving in the 
United States who is not a resident as defined in 
section 1105a will be considered a nonresident. 
A resident arriving in the United States may be 
considered a nonresident if not actually return· 
ing from abroad. A person who otherwise 
would be considered a returning resident may 
claim nonresident status if he intends to remain 
in the United States only a short time before 
returning abroad. Members stationed abroad 
and returning to the United States for a brief 
leave may find nonresident status to their advan· 
tage. See section 1107. 

1106 ARTICLES ACQUIRED BY 
RETiiRNING RESIDENTS 

a. Eligibility for exemption 

(1) The resident must be returning from: 

(a) The U.S. Virgin Islands, without 
regard to the length of time the person has 
remained outside the territorial limits of the 
United States; or 

(b) Mexico without regard to length 
of time a returning resident has remained out
side the territorial limits of the United States; or 
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(c) Any other place outside the cus
toms territory of the United States after having 
remained outside the customs territory of the 
United States for a period of not less than 48 
hours. See section 1102a. 

(2) The resident must not have claimed 
an exemption under this section within 30 days 
immediately preceding this arrival. If such an 
exemption has been claimed, only $25.00 worth 
of articles for personal or household use will be 
exempted. 

b. Computing time 

(1) 48-hour period. The 48-hour period 
abroad must be computed exactly. For example, 
a resident leaving the United States territory at 
1330 on 1 June would complete the 48-hour 
period at 1330 on 3 June. 

(2) 30-day period. The 30-day period 
immediately preceding the resident's return is 
computed by excluding the day of arrival and 
counting backward 30 days. Thus, a resident 
arriving on 28 May would not be entitled to the 
exemption if he had taken advantage of such ex
emption on or after the preceding 28 April. 

c. Scope of exemption 

(1) Articles exempted. Each resident 
returning to the customs territory of the United 
States is entitled to an exemption from duty and 
internal revenue tax on articles for personal or 
household use that were purchased or otherwise 
acquired abroad merely as an incident of the 
journey and accompany the resident on arrival. 
The exemption also applies to articles not 
accompanying the resident acquired in American 
Samoa, Guam, or the U.S. Virgin Islands. This 
exemption does not apply to articles intended 
for sale or acquired for the account of another 
person, with or without compensation for the 
service rendered, but may include articles in
tended for use as bona fide gifts. See section 



1114 for spec:ial rules on importation of motor 
vehicles. 

(2) VaJUe limitatiOnS. The aggregate fair 
retail value in the country of acquisition of such 
articles shall not exceed $400.00, or In the case 
of a resident arriving direc:tly or !ndlrec:tly from 
American Samoa. Guam, or the U.S. Virgin Is· 
lands, $1200.00 of which not more than $400.00 
shall have been acquired elsewhere than Ameri· 
can Samoa, Guam, or the U.S. Virgin Islands, 
or $600.00 from a country entitled to the bene· 
fits under the Caribbean Basin Initiative (CBI) 
and $600.00 elsewhere. 

(3) Alcoholic beverages. Alcoholic 
beverages may be included in the exemption of 
an individual who has attained the age of 21, 
subject to the following limitations: 

(a) One liter in the case of an indi· 
vidual who does not arrive directly or indirectly 
from American Samoa, Guam, or the U.S. 
Virgin Islands. 

(b) Five liters in the case of an in· 
dividual who arrives directly or indirectly from 
American Samoa, Guam, or the U.S. Virgin Is· 
lands not more than one liter of which shall 
have been acquired elsewhere than American 
Samoa. Guam, or the U.S. Virgin Islands. 

(c) Customs will not release alcoholic 
beverages for use in any State in violation of its 
laws. Oleck with the liquor authorities of the 
State in which the anticipated port of arrival is 
located. 

(4) Cigars and cigarettes. Not more than 
200 cigarettes and 100 cigars may be included 
in the exemption. Subject to this limit, U.S. 
domestic cigars and cigarettes that were export· 
ed under internal revenue laws and regulations 
without the payment of tax may be included in 
the exemption. If returning from the U.S. insular 
possessions (e.g. Guam, Samoa, or the U.S. 
Virgin Islands), up to 1,000 cigareues not more 
than 200 of which had been acquired outside the 
insular possession. 
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(S) Flat duty mte. Articles valued at up 
to S 1,000.00 in excess of the exemption are sub· 
ject to a 10 percent rate of duty based on the 
fair retail value in the country of acquisition 
when they accompany the returning residenL 
The flat mte is five percent for articles acquired 
in American Samoa. Guam, or the U.S. Virgin 
Islands. This five percent mte opplles whether 
or not the articles accompany the resldenL 

d. &ml!y grpup!na of exemotlDn!l. When 
members of o family residing in one household 
travel together on their return to the United 
States, the exemption to which the lndividunl 
members of the family are entitled moy be 
grouped and allowed without regard to which 
member is the owner of the articles, except In 
the case of alcoholic beverages when a member 
has not attained the age of 21. The flat rate of 
duty on articles valued at up to $1,000.00 in 
excess of the exemption may also be grouped. 
For example, an eligible returning family of 
four could import up to $1,600.00 worth of duty 
free articles and an additional $4,000.00 of 
articles subject to the 10 percent flat duty rate. 

1107 ARTICLES ACCOMPANYING 
NONRESIDENTS 

a. Eligibility for exemption. All nonresi· 
dents arriving in the United States are eligible 
for an exemption, subject to the limitations 
below. See section 1105. A person, who 
would otherwise be considered a returning 
resident of the United States, may claim nonres· 
ident status if living abroad and entering the 
United States for a short visit before returning 
abroad. As a result, military and civilian per· 
sonnet assigned to extended duty outside the 
customs territory of the United States, and 
members of their families, returning to the 
United States for a short visit, such as for temp
orary duty, leave, or other personal reasons, 
with or without orders, may claim customs 
status either as a returning U.S. resident or as a 
nonresident. Compare the exemptions described 
in this section with those in section 1106 to 
determine which status is most advantageous. 
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b. Scope of exemption 

(1) Articles for personal use. All wear
ing apparel, articles of personal adornment, 
toilet articles, and other similar personal effects 
are exempt. Personal effee"LS include all articles 
intended and appropriate for the personal use of 
the nonresident while traveling, such as hunting 
and fishing equipment, pets etc. The exemption 
applies o:rtly to articles actuAlly owned by tltc n
onresident and in his possession at the time of, 
or prior to, departure for the United States. 
Articles so entered must be intended for person
al use only and not as a gift or for sale. Arti
cles for personal use may include 50 cigars, or 
200 cigarettes, or 2 kilograms of smoking 
tobacco, and not over 1 liter of alcobolic bever
ages. The exemption for tobacco products may 
be applied proportionately; for example, 25 
cigars and 100 cigarettes, or 12.5 cigars, 50 
cigarettes, and 1 kilogram of smoking tobacco. 

(2) Gifts. An arriving nonresident who 
intends to remain in the United States for not 
less than 72 hours may claim as free of duty 
and internal revenue tax articles not over 
$100.00 in aggregate value which accompa_ny 
him and are to be disposed of as bona fide gifts. 
Up to 100 cigars may be included in the gift 
allowance, but alcoholic beverages and ciga
rettes may not be included. This exemption is 
allowed only if the nonresident has not claimed 
the exemption within the immediately preceding 
IS months. 

(3) Flat duty rate. Articles for personal 
or household use, or for use as bona fide gifts 
valued up to $1,000.00 in excess of the ex
emption are subject to a flat 10 percent rate of 
duty based on the fair retail value in the country 
of acquisition if they accompany the nonresident 
on arrival. The flat rate is five percent for 
articles acquired in American Samoa, Guam, or 
the U.S, Virgin Is!a.r.rds, The five percent rate 
applies whether or not the articles from Ameri
can Samoa, Guam, or the U.S. Virgin Islands 
accompany the nonresident on arrival. 

1108 HOUSEHOLD GOODS SHIPMENTS 

a. Eligibility for exemption 
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(1) Persons eligible. This exemption is 
available to any person in the service of the 
United States who returns to the United States 
upon the termination of assignment to extended 
duty at a post or station outside the customs 
territory of the United States, or to returning 
members of his family who have resided with 
the member at such post or station, or to any 
person evacuated to the United States under 
Government orders or instructions, whether in 
the service of the United States or not. Em
ployees of the American Red Cross, employees 
of contractors employed by the U.S. Govern
ment and military banks, and persons in a 
comparable category are not considered in the 
service of the U.S. Government even though 
they are on duty with the Navy in an overseas 
area. 

(2) Extended duty requirement. Under 
Customs regulations, the requirement that the 
person "returns to the United States upon the 
termination of assigfiiiient to extended duty" 
shall be considered met if the person is: 

(a) Returning to the United States 
upon termination of a tour of duty outside the 
customs territory of the United States of at least 
140 days duration; 

(b) Returning to the United States 
upon termination of an assignment under perma
nent change of station orders to duty at a post 
or station outside the customs territory of the 
United States, regardless of duration; 

(c) Returning to the United States 
upon termination of a tour of duty at any time 
after leaving the United States for duty of not 
less than 140 days outside the customs territory 
of the United States; 

(d) Not returning to the United 
States, but is ordered by the Government agency 
involved from duty at a post or station outside 
the customs territory of the United States to 
duty at another post or station outside the 
customs territory of the United 



States, reqwnng the return to the United 
States of his pcnonnl and household effects; or 

(e) A crewmember, including a mem· 
ber of a command, serving on a U.S. naval 
VC55CI or supporting naval vessel when it 
departs from the United States on an intended 
deployment of 120 days or more: out&de the 
cwtorns territory of the United States and who 
continues to setVe on the vessel until it returns 
to the United States. Such a crewmember 
may be considered as returning after the 
termination of an 855ignment under permanent 
change of 5tation orders to duty at a post or 
51ation out&de the U.S. customs territory, 
regardlw of the duration of the deployment. 

(3) Interim returns not included. A 
penon returning on leave, except reemploy· 
ment leave at the termination of assignment to 
extended duty as defmed above, or otherwise 
returning before: the termination of an 855ign· 
men\ to extended duty ouwde the customs 
territory of the United State.•, with or without 
orders covering the return, is not entitled to 
this exemption. An individunl returning to the 
United States under orders on a temporary 
duty IWignment at the termination of which 
he i5 returned to his duty Illation abroad to 
= regular duties is not regarded as return· 
ing to the United States at the termination of 
an !Wignment to extended duty out&de the 
customs territory of the United States. An 
individunl returning to the United Sta)es pur· 
sunnt to orders that authorized him initially to 
proceed to a foreign post or 5tation and return 
to United States upon termination of tern· 
pornry duty is not entitled to this exemption 
except under subparagraph (2), above. 

b. Scope of exemption 

(I) Articles exempted. This exemption 
from duty and internnl revenue tax applies to 
penonnl and household effect5 of the eligible 
individunls. It does not apply to articles 
intended for sale, or imported for the account 
of any penon not entitled to the exemption. 
Although this does not prohibit the sub5Cquent 
use of such articles as bonn fide gifts, any 
reimbursement or compenMtion, even though 
there: is no profit to the importer, will dill-
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qualify an article as a bona fide gift. See 
5Cction 1114 for rules for importation of motor 
vehicles. 

(2) Po=sion abroad requirement. 
There: is no particular period of use abroad rc:· 
quired, but articles not in the po55C55ion of 
the per50n claiming the exemption while 
abroad cannot be considered pcnonnl and 
household effects within the meaning of the 
Customs regulations. The penon claiming the 
exemption must have, at a minimum, been in 
such proximity to the specific property that 
immediate control or po55CSsion could ha\'e 
occurred upon or subsequent to purch85C (e.g., 
the purch85C of an automobile upon inspection 
of the specific vehicle in the showroom of a 
denier). A contingent possibility of possession 
is insufficient. For example, thi~ requirement 
is not met where:: 

(a) The person orders a car that is 
to be shipped from a factory in another city 
dirc:etly to the United States without being in 
proximity to the purcha.'CJ' prior to shipment; 
or 

(b) The pcnon designates a friend 
or agent to take po55C55ion of purch85Cd goods 
and ship them to the United States; 

(3) Alcoholic beverngg and tobacco 
products. A totnl of not more: than 4 liters 
of nlcoholic beverages and not more: than 100 
cigars may be imported free of duty and 
internnl revenue tax as personnl effect5, subject 
to the following additionnl limitations: 

(a) These articles must accompany 
the person making the claim for free entry 
upon his nrrivnl in the United States; 

(b) Not more: than one liter of any 
such nlcoholic bevernges shaD have been dis
tilled or otherwise manufactured and bottled in 
any place other than the United States or its 
po55Cssions; 

(c) The individunl may not concur· 
rently claim exemption for such items as a 
returning resident under 5Cction II 06, above; 



(d) Persons claiming the exemption 
who are not in the service of the United 
States must have attained the age of 21 (Cus
toms officials will not release alcoholic bever
ages for use in any State in violation of its 
laws); and 

(e) Not more than 200 cigarettes 
may be included in the exemption. Subject to 
this limit, U.S. domestic cigarettes which were 
exported under internal revenue laws and 
regulations without the payment of tax may be 
included in the exemption. 

c. Hardship waivers. In any case in which 
the limitation on the quantity of alcoholic 
beverages and tobacco products, or the failure 
of the person to meet the requirement that he 
is returning from "extended duty: as defined in 
section 1108b will cause undue hardship to the 
person through no fault of that person, but 
rather because of the nature of the assignment 
or other hardship circumstances, the Commis
sioner of Customs, upon receipt of a request 
from the Department of the Navy, may waive 
the limitation or the requirement if the Com
missioner considers waiver appropriate. Submit 
requests for waiver to the Judge Advocate 
General for evaluation and possible submission 
to the Conunissioner. 

1109 SPECIAL EXEMPTION FOR SEA· 
STORE CIGARE1TES 

a. Basis for ex...PID.ption. 
sioner of customs allows an administrative 
exemption from duty and any internal revenue 
tax, imposable by reason of importation, for 
tax-free or sea-store cigarettes. 

b. Elillibility for exemption. When a U.S. 
naval vessel has proceeded beyond the ter
ritorial limits of the United States, sea-store 
cigarettes may be sold to members. There is 
an adtnir-.istrative exception for lliT.ited quanti
ties of sea-store cigarettes when the vessel does 
not visit a foreign port or other port outside 
the customs territory of the United States on 
such a trip, and if the requirements of section 
ll 08b relating to extended duty are not met. 
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c. Scooe of exemption. Under the cir· 
cumstances described in subparagraph b, above, 
two opened packs of sea-store cigarettes may 
be taken ashore within the Customs territory 
of the United States by a crewmember at any 
one time for his own personal use without 
duty or internal revenue tax liability and 
without customs entry. The total quantity of 
such cigarettes brought ashore by any member 
under this exemption after any voyage beyond 
the territorial limits of the United States shall 
not exceed 15 packs. 

d. Enforcement. Enforcement of the 
restrictions on landing of sea-store cigarettes to 
the amounts exempted above is the respon
sibility of the vessel commanding officer. 
Additional regulations or more restrictive limita· 
tions may be imposed by the commanding 
officer if deemed necessary to prevent viola
tions. 

1110 GIFTS SENT FROM FOREIGN 
COUNTRIES 

a. Eligibility for exemption. Any person 
in a foreign country is eligible for this exemp
tion. 

b. Srnoe of e ... PYnption 

(I) Bona fide gift n:guirernent. The 
articles must be bona fide gifts--given outright 
without compensation or promise of compensa· 
tion. Neither a.nJcles acquired by pu..'"Chase, 
barter, promissory exchange, or similar transac· 
tion nor articles given in conjunction with 
such transactions, such as bonus articles, are 
eligible. · 

(2) Value limitations. The total value 
of all exempt gift shipments received in one 
day by any donee may not exceed $50.00 or 
$100.00 for gifts from American Samoa, Guam, 
or the U.S. Vu~ Islands. -value .. is the 
aggregate fair retail value in the country of 
shipment. 

(3) Exclusion of alcoholic beverages 
and tobacco oroducts. Alcoholic bever~s and 
tobacco products are not included in this 
exemption from duty, nor are perfumes con-
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taining alcohol if the shipment is valued at more 
than 55.00. 

(4) Transfer. Gift articles may be sent 
in any manner other than on the person or in 
accompanied or unaccompanied baggage of the 
donor or donee. 

c. Mailing of gifts. Detailed mailing 
procedures arc in OPNA VINST 5112.6 and U.S. 
Navy Postal Instructions, chap. 7, sec. 4. 

PART D •• IMPORT/EXPORT RESTRICTIONS 

1111 PROHIBITED IMPORT ARTICLES 

Certain merchandise is absolutely prohibited 
from entry into the United States. Prohibitions 
change frequently, and the following list wiU be 
quickly outdated. In case of doubt, contact the 
nearest U.S. Consulate or Customs District 
Director. Sec Appendix A-11-a. At the time of 
writing, the following articles were prohibited 
from entry: 

a. Lottery tickets; 

b. Narcotics; 

c. Any drug or medicine for causing un
lawful abortion; 

d. Obscene material; 

e. Printed matter advocating treason or 
insurrection against the United States; 

f. Counterfeit currency and stamps, includ· 
ing any color iUustration of U.S. stamps; 

g. Arms, ammunition, explosives, and 
implements of war except under license; 

b. Switchblade knives (except when im· 
ported by a one-armed person for personal usc); 

i. Fireworks banned under Federal or State 

I. Drug oamohcmalia. Drug paraphernalia 
for customs purposes is any item which is 
primarily intended or designed for usc in manu
facturing contrDlled substances or to facilitate 
the introduction of a contrDUed substance into 
the human body. Drug paraphernalia for cus
toms purposes docs not include cigarette papers 
or pipes or accessories primarily intended for 
usc with tobacco. Importation of drug parapher
nalia may result in prosecution in Federal court 
or by court-martial, as weU as forfeiture of the 
articles. 

1111 RESTRICTED IMPORT ARTICLES 

Certain merchandise may enter the United 
States only if it meets the requirements of U.S. 
laws and regulations. Many of these laws and 
regulations are administered by agencies other 
than the Customs Service, although the Customs 
Service conducts most border enforcement ac
tivities. As with prohibited articles, the list of 
restricted articles changes frequently, and guid· 
ance in specific cases should be sought from a 
U.S. Consulate, Customs District Director, or 
from the Federal agency wbicb administers the 
restriction. At the time of writing, restricted 
merchandise includes: 

a. Firearms and ammunition. See section 
1116; 

b. Cheese, milk, and dairy products; 

law; c. Fruits, vegetables, nuts, plants, and plant 
products; 

j. Wild bird feathers; 
d. Uvcstock and meats; 

k. Certain plants and plant products; and 
e. Poultry and poultry products; 
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f. fi1§. The importation of birds, cats, dogs, 
monkeys, and turtles is subject to the require
ments of the U.S. Public Health Service, Center 
for Disease Control, Quarantine Division, Atlan· 
ta, GA 30333, and the Veterinary Service of 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, Hyattsville, MD 
20732. Pets taken out of the United States and 
returned arc subject to the same requirements as 
those entering for the first time; 

g. Certain trademarked articles acouircd 
abroad. The importation of merchandise of 
foreign manufacture is prohibited if it bears a 
mark or name that copies or simulates a trade
mark or trade name recorded with the Treasury 
Department. Persons arriving in the U.S. with 
a trademarked article arc allowed an exemption, 
usually of one article of a type bearing a prot
ected trademark, as long as the article is for 
personal usc and is not for resale. This exemp· 
tion would apply to an article bearing a coun
terfeit or confusingly similar trademark as well 
as an article bearing a genuine trademark. If 
sold within 1 year of importation, the exempted 
article or its value is subject to forfeiture. This 
~xcmption may be used only once each 30 days 
;,y the same person for the same type of mer
chandise. Greater quantities of trademarked 
goods may be imported with the written consent 
of the owner of the protected trademark or trade 
name. The exemption docs not apply to articles 
mailed to the United States nor to articles 
imported for resale. A copy of the list of 
protected items may be obtained from any U.S. 
Customs office; and 

h. Endangered species of fish and wildlife 
and marine mammals. and products thereof. 
The importation of these items, scrimshaw, or 
ivory carvings, is prohibited, with certain excep
tions. In most instances, a permit from, certifi
cation by, or registration with, the Department 
of Commerce is required for importation. For 
further information, contact the U.S. Fish and 
Wildlife Service, P.O. Box 28006, Washington, 
D.C. 20005. 
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1113 EMBARGOED ARTICLES 

a. Foreign assets control regulations. The 
Foreign Assets Control Regulations prohibit un
licensed importation of merchandise of Iranian, 
North Korean, Vietnamese, or libyan origin, 
including articles grown, produced, or manufac
tured therein. The unlicensed importation of 
goods of Cuban origin, articles containing 
Cuban components, and all goods imported 
from or through Cuba is prohibited. A license 
for import may be considered unavailable for all 
practical purposes to military or civilian Gov
ernment personnel. For items subject to duty, 
the rate will be considerably higher than the rate 
applied to goods imported from other countries. 
Importation from Iraq, Haiti, the Republic of 
Serbia, and Monte Negro (recognized as Yugo· 
slavia) is prohibited. 

b. Copies of regulations. like the pro· 
hibited and restricted lists, the list of embargoed 
countries changes from time to time. Copies of 
current Foreign Assets Control Regulations may 
be obtained from Foreign Assets Control, De
partment of the Treasury, Washington, D.C. 
20220, or from the Foreign Assets Control 
Division, Federal Reserve Bank, New York, NY 
10045. 

1114 IMPORTING MOTOR VEHICLES 

a. Customs duty exemption. Military and 
civilian employees of the U.S. Government 
returning at the end of an assignment to extend
ed duty outside the United States may include a 
vehicle among their duty-free personal and 
household effects. See section 1108. The 
automobile must conform to applicable U.S. 
safety and air pollution standards, as detailed 
below. 

b. Importation requirements. Motor vehi
cles and motor vehicle equipment manufactured 
on or after 1 January 1968 and imported into 
the United States are subject to Federal motor 
vehicle safety standards promulgated by the 
Department of Transportation. In general, a 
motor vehicle manufactured on or after 1 

" • 



January 1968 will not be permitted entry into 
the United States unless it confonns to ap
plicable safety standnnb in effect at the time 
the vehicle was manufactured. Additionnlly, 
imported automobiles must comply with Fed
cml pollution control standards contained in 
Environmental Protection Agency regulations. 
These regulations fonnerly provided one-time 
e~ptions for importing a vehicle S or more 
model yea..., old. but lhJs exemption WM 

discontinued as of I July 1988. 

c. Bntrv procedures. Compliance with ap
plicable safety standards and pollution control 
standnnb must be established· at the time of 
entry into the United States. Proper certifi
cates of compliance nrc required. Vehicles 
manufactured to U.S. safety and emissions 
standards will have plates so certifying affixed 
by the manufactun:r. Vehicles which were not 
manufactured to U.S. safety standards must be 
entered under bond. Bonds may be up to 
three times the value of the vehicle. Brokers 
nrc often unwilling to post such bonds, and 
may require the individual to post over half of 
the bond in cash. Information on safety stan· 
dards may be requested from: U.S. Depart
ment of Transportation, National Highway 
Traffic Snfcty Administration, Office of Vehicle 
Snfety Compliance (NBF-32), 400 Seventh 
Street, SW, Wnsbington, D.C. 20590. Vehi
cles which were not manufactured to U.S. 
pollution control standards may be imported 
only through an importer licensed by the 
Environmental Protection Agency. Um of 
C\UTCTit certificate holders may be obtained 
from: lnvcstigntioojlmporta Section (BN-
304P), U.S. EPA, W!!!hington, D.C. 20460. 
Post-1975 vehicles previously exported from the 
U.S. must have their catalytic convertm Md/or 
oxygen scnsol'9 rcinstalled or replaced upon 
entry. A bond may be required for the 
completion of this procedure. Failure to 
comply with these procedures will result in the 
refusal of Customs to permit entry of the 
vehicle inio the United States. 

1115 IMPORTING PLEASURE BOATS 

a. Customs duty exemption. A plcnS~m 
boat may be included in the personal and 

11·15 

household goods exemption described in section 
1108. 

b. Fcdcml safety standards. Foreign 
manufactured non-commercial pleasure boats 
entering the United States nrc subject to the 
l'edcml Boat Snfety Act of 1971 and Coast 
Guard Snfety Regulations. In gencml, entry is 
not permitted unless a boat is. in compliance 
with AAfety startdards a..ml oomp1iartce is cer· 
tilled, or ~pccified exceptions apply. 

c. Bntrv procedures. Evidence of com-
pliance required for entry gencrniJy includes a 
certificate of compliance affixed to the vessel 
by the manufacturer or importer. Vcs.'ICI~ may 
enter without certification if: 

( I) A declaration ia flied that the boat 
was manufactured before the effective date of 
the safety standards; 

(2) A declaration is flied, with ap
propriate ccrtilication, that the boat bas been 
altered to comply with the standard~; 

( 3) The boat bas been exempted from 
the standards by the Coast Guard previously; 
or 

( 4) The importer ccrtilies that the boat 
will be brought into compliance within 90 days 
following entry and that the boat will neither 
be sold nor used prior to cnmpli811cc. A 
bond ia required. 

1116 IMPORTING PRIVATELY OWl'T..O 
F!REA.RMS AND ."-_1\fMUNIT!ON 

a. Fcdcml law. The Gun Control Act of 
1968 controls the tmnaportation, shipment, 
receipt, and importation of privately oWned 
firearms and ammunition. The Director, 
Bureau of Alcohol, Tobacco lind Fircanru, 
Department of the Treasury, ia responsible for 
the administration and enforcement of the Act. 
The Customs Service enforces the import 
restrictions through clearance of imported 
fm:arms and ammunition. GencrniJy, military 
memben may import not more than three 
nonautomatic long guns (rifles or shotguns) 
and 1,000 rounds of ammunition therefor, 



without presentation of an approved ftreann 
import permit to U.S. Customs. Surplus 
military firearms of any description are 
prohibited entry. Firearms and ammunition 
previously taken out of and returned to the 
United States by the same person may be 
released upon presentation to U.S. Customs of 
adequate proof of prior possession, i.e., bill of 
sale, household goods inventory showing serial 
numbers, or prior registration with Customs on 
Form 4455 or Form 4457. 

b. Service regulations. Chapter 10 of DOD 
Regulation 5030.49R of I September 1980 con
tains detailed instructions implementing the 
provisions of the Gun Control Act of 1968 
and related laws and regulations as they apply 
to the importation of ftreanns and ammunition 
by DOD personnel. The chapter, however, 
does not apply to the control, registration, or 
shipment of war trophy ftreanns, which is 
governed by OPNAVINST 3460.7A and MCO 
5800.6A. 

1117 IMPORTING ALCOHOLIC 
BEVERAGES AND TOBACCO 

a. Alcoholic beverages and tobacco from 
Puerto Rico. Puerto Rico is within the U.S. 
customs territory. Custom duties, therefore, do 
not apply to Puerto Rican alcoholic beverages, 
cigars, and cigarettes brought into the United 
States. Such articles are, however, subject to 
a tax equal to the tax imposed on production 
of like items in the United States. The 
exemptions detailed in sections 1106, 1107, and 
1108 do not apply. The tax is normally 
collected by customs officers. 

b. State laws. State liquor and tobacco 
taxes apply to imported goods. Further, 
Customs will not release alcoholic beverages 
into a State in violation of its laws. Always 
check the law of the State of the port of 
entry for restrictions on transportation of 
alcoholic beverages. 

c. Bulk packages. Individuals may not 
import bulk containers of alcoholic beverages 
with a capacity of more than 4 liters. Such 
containers may be released by Customs only 
to persons with bulk liquor sale licenses. 
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d. Importation by mail. Importation of 
alcoholic beverages through the mail~ is 
prohibited. 

1118 EXPORT CONTROL REGULATIONS 

a. Arms. The export of arms and 
defense articles on the U.S. Munitions List is 
subject to control and licensing by the Depart
ment of State and DOD. See OPNA VINST 
4000.16F. 

b. Controls. Customs may sei7.e and 
detain any arms, munitions of war, or other 
articles being exported or shipped from the 
U.S. in violation of law. In general, the 
Customs Service regulates export of arms, 
critical technology, narcotics, endangered spe
cies, and foreign war materials. High technol
ogy items which are common consumer goods 
in the United States are sometimes prohibited 
from export. Members going overseas should 
check with Customs before packing out house
hold goods shipment• in case of doubt. 

1119 CURRENCY REPORTING 
REGULATIONS 

a. Mandatory reporting. There is no limit 
on the amount of money or monetary instru
ments which may be brought into or taken 
out of the United States. If, however, a 
person transports, attempts to transport, or 
causes to be transported, more than $10,000.00 
in monetary instruments on any occasion into 
or out of the United States, a report (Customs 
Form 4790) must be ftled with U.S. Customs. 

b: Monetary instruments. Monetary 
instruments include U.S. or foreign coin, 
currency, travelers checks, money orders, and 
negotiable instruments, or investment securities 
in bearer form, but do not include bank 
checks, travelers· checks, or money orders made 
payable to the order of a named person (other 
than the bearer) that have not been endorsed 
or that bear restrictive endorsement. 

c. Penalties. Reporting is required under 
the Currency and Foreign Transaction Report
ing Act. Failure to comply can re!IU!t in civil 



and felony criminal penalties and may lend to 
forfcitwe of the monetary instrument.!. 

PART E • FOREIGN CUSTOMS 

1120 FOREIGN CUSTOMS 

a. General. A nation may tax person! and 
activities within it.! territory. For visiting 
forces, the host nation normally will waive a 
portion of thi! power. The applicable statu! 
of forces agreement (SOFA) U!ually specifics 
what custom! provision! will apply. 

b. NATO SOFA. The NATO SOFA is 
often uscd 85 a model. A •force• (dcfmcd in 
Article I) may import its equipment and 
TCB!Onable quantities of provision!, supplies, 
and other goods for its exclusive usc free of 
duty. Official document.! under seal nrc not 
subject to customs inspcc1ions and official 
vehicles nrc not subject to road use taxes. 
Petroleum, oil!, and lubricants for use in 
official vehicles and equipment of the force 
may likewise be imported duty free. The 
visiting foree may also opcrnte exchanges and 
commi!snrics, fleet post offices, banking facili
ties, newspapen (such 85 Sf.nnl and Stripes), 
and morale, welfare, and recreation activities. 

c. Individual responsibility. In their indi· 
vidual capacities, memben of the force and 
the civilian component and dependents nrc 
generally subject to the customs laws and 
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regulations of the host nation. The NATO 
SOFA provides some special privileges, how
ever, such 85 the ability to import private 
vehicles, household goods, and personal effects 
duty free, and to export them at the end of 
tour. Although there may he exception! in 
some countries, such privileges usually do not 
extend to retired personnel and their depen
dents. 

d. Tmnsfer of duty-free goods. Goods 
imported duty free may not be tmnsfcrred by 
sale or gift to person! not authorized duty-free 
privileges, except 85 the host country may 
permit. In most countries, the unauthorized 
tmnsfer of duty-free goods is a serious criminal 
offense. 

e. Non-NATO countries. SOFA'! with 
many other countries, such 85 Japan, Korea, 
and the Philippines, have similar provisioM. 
There nrc variatiom, however, and the ap
plicable SOFA must be reviewed in each case. 

f. Aasistanoc .. U.S. Comulntcs and military 
shore detachment teams often will provide U.S. 
ship! and aircraft with local custom! informa
tion prior to arrival. Awareness of local 
customs regulations can ensure a smooth start 
to a succes>ful port call: 



APPENDIX: DISTRICf DIRECfORS OF CUSTOMS 

Anchorage, AK 99SOI (907) 27 I -4043 

Baltimore, MD 21202 (301) 962-2666 

Boston, MA 02109 (617) 565-1\147 

Buifaio, NY i4202 (716) 846-4374 

Charleston, SC 29402 (803) 724-4312 

Charlotte Amalie; St. Thomas· VI 0080 I (809) 774-2530 

Chicago, IL 60607 (:112) 353-6100 

Cleveland, 0 H 44114 (216) 522-4284 

Dallas/Ft. Worth, TX 75261 (214) 574-2170 

Detroit, MI 48226 (313) 226-3177 

Duluth, MN 55802 (218) 720-5201 

EI PB.!O, TX 79985 (915) 534-6799 

~ Great Falls, MT 5940 I (406) 453-7631 • Honolulu, HI 96806 (808) 541·1725 

Houston, TX 77052 (713) 226-2334 

Laredo, TX 78041-3130 (512) 726-2267 

Lo• Angelc.•/Long Beach, CA 90731 (213) 514-6001 

Miami, FL. 33i3i (305j 5j6-4i0i 

Milwaukee, WI 53202 (414) 291-3924 

Minncapoli•. M N 5540 I (612) 348-1690 

Mobile, AL 36601 (205) 690-2106 

New Orlean•, LA 70 130 (504) 589-6353 

New York, New York 
New York Seaport Area (212) 466-5817 
Kennedy Airport Area (718) 917-1542 
Newark Area (201) 645·3760 
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Nogales, AZ 85621 

Norfolk, VA 23510 

Ogdensburg, NY i3669 

Pembina, NO 58271 

Philadelphia, P A 19106 

Port Arthur, TX 77642 

Portland, ME 04112 

Portland, OR 97209 

Providence, R I 02903 

St. Albans, VT 05478 

St. Louis, MO 63105 

San Diego, CA 92189 

San Francisco, CA 94126 

San Juan, PR 00903 

Savannah, GA 31401 

Seattle, W A 98174 

Tampa, FL 33602 

Washington, DC 20041 
Washington Dulles Inti, Apt., 
Chantilly, VA 22021 

Wtlmington, NC 28401 

(602) 287-3637 

(804) 441-6546 

(3i5) 393-0660 

(701) 825-6201 

(215) 597-4605 

( 409) 724-0087 

(207) 780-3326 

(503) 221-2865 

(401) 528-5080 

(R02) 524-6527 

(314) 425-3134 

(619) 557-5360 

(415) 556-4340 

(809) 723-2091 

(912) 944-4256 

(206) 442-0554 

(813) 228-2381 

(202) 566-85 II 

(919) 343-4601 
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CHAPTER XII 

ADMIRALlY Cl."IMS 

PART A--INTKODUCTION 

1201 SCOPE 

a. General application. This chapter 
applies to admiralty tort claims, including 
claims against the United States for death, 
personal injury, or property damage caused by 
a naval vessel or other property under the 
jurisdiction of the Department of the Navy, or 
resulting from a maritime tort committed by 
any agent or employee of the Department of 
the Navy, and affirmative claims by the United 
States for damage to naval property caused by 
another's vessel or maritime tort. Also, this 
chapter briefly discusses salvage claims by or 
against the United States and claims by the 
Government for towage services rendered to 
privately owned vessels. This chapter does not 
apply to admiralty incidents involving only 
U.S. Government vessels or property. See 
section 1222. 

b. Guidance and procedures. Part B of 
this chapter provides guidance to commanders 
on reporting and investigating admiralty 
incidents. Parts C and D of this chapter 
discuss procedures for processing admiralty 
claims by judge advocates involved in admiralty 
claims adjudication. 

c. Notice. Effective handling of 
admiralty claims depends on immediate notice 
of any admiralty incident, however trivial, to 
the Judge Advocate General. See sections 
1203 and 1204. Prompt reporting facilitates 
proper investigation and resolution of admiralty 
matters, whether the case is settled 
administmtively under the Secretary of· the 
Navy's statutory claims authority or results in 
litigation. 

1202 ORGANIZATION 

a. Secretary of the Navy. The Secretary 
of the Navy has authority for administrative 
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settlement and direct payment of claims for 
personal injury or property damage caused by 
oaval vessels or other property under the 
Department of the Navy's jurisdiction, or by 
a maritime tort committed by an agent or 
employee of the Department of the Navy, and 
for towage or salvage services rendered to 
naval vessels, when the amount paid does not 
exceed $1,000,000.00 and the matter is not in 
litigation. 10 U.S.C. § 7622. The Secretary 
also has authority to settle affirmative admiralty 
ciaims for damage io property under the 
Department of the Navy's jurisdiction caused 
by a vessel or floating object. 10 U.S.C. 
§ 7623. 

b. Judge Advocate General. The Judge 
Advocate General processes admiralty claims 
for adjudication by the Secretary of the Navy, 
or the Secretary's designee, and acts as 
nMnrinnl 1inicnn uMth rlPn.'!lrfrru•nt nf J .. crtt,_ r ...... J'" ~•-•y...., a,a...,..,...,. .. ., •• .a••• ....... y ..... ua.a ... ••• ••u J ... .,. ......... AU'& 

admiralty tort cases in litigation. The address 
of the Judge Advocate General is: 

Department of the Navy 
Office of the Judge Advocate General 
200 Stovall Street 
Alexandria, VA 22332-2400 

c. Other omanizations. Other 
organizations may process some admiralty 
claims. Three naval commanders (Deputy 
Commander in Chief, U.S. Naval Forces, 
Europe; Commander Sixth Fleet; and 
Commander Fleet Air, Caribbean) have been 
delegated limited authority to adjudicate and 
settle admiralty tort claims against the United 
States arising in their respective jurisdictions. 
See section 1213b. Additionally, contmct 
rol .. : ..... ~ .. ..:,.:....... ('..,..,_ ---·:...... ....r -1...-.-.--..J 
\.oU:UUl.;) C:UI~UU!!I UUJU U~Jd.UUII U! !WUi::ULCICU 

vessels, including claims for charter hire, cargo 
damage, general avemge, and redelivery repairs, 
an: handled by Office of Counsel, Military 
Sealift Command. Similarly, claims for damage 



cawcd by Department of the Navy-contract 
stevedores arc under the cognizance of Office 
of Courucl, Naval Supply Systems Command. 
However, all tort claims arising from the 
operation of any naval vessel, including 

Military Sealift Command (MSC) vessels, arc 
handled by the Judge Advocate General or, as 
appropriate, one of the three naval 
commanders above. 

PART 8 • REPORTING AND JNVFsnGATING ADMIRALTY INCIDENTS 

1203 ADMIRALTY INCIDENTS 

a. Generally. Any tort arising, in whole 
or m part, from the operation of a vcssci 
upon navigable waters is within admiralty 
jurisdiction, and thus, an admiralty incident. 
Furthermore, damage occurring ashore caused 
by a vcssc1 or afloat object U5Ually falls within 
admirnlty jurisdiction, as docs damage to 
certain structures located on navigable waters 
which trnditionally arc not thought of as 
vessels. ParngJ~~phs b through m list common 
adxrd.ra!ty i..".cid...-nU which often gene.-utc 
admiralty claims or litigation. Whenever one 
of these incidents occun, notify the Judge 
Advocate General immediately. Sec section 
1204. Similarly, if a command receives a 
complaint, ciaim, invitation to n survey, or 
other c:orrcspondcnce alleging such an incident 
(even if the receiving command beliCVC3 the 
complaint or allegation bas no basis in fact), 
notify the Judge Advocate Gcncml immediately. 
If a command is uncertain whether a particular 
occurrence is an admiralty incident, contact the 
J udgc Advocate General for guidance. 

b. Collision. A oollimon !!C!:\1.!"3 wbcm n 
moving vcssc1 strikes another moving vessel. 
Sec sections 0232, 1208, and 1209 for special 
considerations when investigating a collision. 

e. Allisiou. An ailision ~ when a 
moving vcssc1 strikes a stationary vessel or 
structure; for elllllllple, a vessel underway 
strikes a pier, bridge, buoy, or anchored or 
moored vcsscl. Sec sections 0232, 1208, and 
1209 for special considerations when 
investigating an allision. 
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d. Pcnonnl injury or death. Death or 
personnl injury to an individual not an active 
duty member of the Armed Forces of the 
United States, occurring on board a naval 
vessel, on the brow of a naval vessel, or on 
a boat tnuuporting the individual to or from 
a naval vessel, is an admiralty incident. All 
pcnonal IDJUnes or deaths in those 
circumstnnccs must be reported to the Judge 
Advocate General despite bow the injury 
occurred, whether there is any Department of 
the Navy responsibility for the injury, whether 
the i.&jur; appea.a nlinor, or whether the 
injured party stated an intention not to file 
any claim against the Government. 
Additionally, death or personnl injury occurring 
ashore or on board another vcsscl not owned 
by the United States, and arising, in whoie or 
in part, incident to any aspect of operation of 
a naval vessel, is an admiralty incident and 
must be reported. Elllllllples include a person 
struck by anything thrown or dropped from a 
naval vessel, a ship's brow rolling over the 
foot of a person standing on a pier, or an 
individual sickened by gases, smoke, or fumes 
from a naval vessel. Sec section 1210 for 
ap_'\.iAI co!l!id~tion..s Lr1 tff'"nth or pe!'!OnaJ 
injury investigations. 

c. Property damage. Any loss, damage, 
or destruction of property, afloat or ashore, 
which a.riscs, in whoic or in part, incident to 
the operation of a naval vessel, or damage to 
naval property cawcd by a privately owned 
vessel or floating object, is an admiralty 
incident. EliiiDlples include: 

(I) Piohing nets, lines, lobster pots, 
or other gear in the water, cut or damaged by 
naval vcsscb, including amphibious vehicles. 



Also, fishing gear damaged or lost by 
becoming fouled on Department of the Navy 
submarine cables, underwater naval ship or 
aircraft wreckage, or naval ordnance. 

(2) Automobiles or other property 
located on a pier damaged by an object 
thrown or dropped from a naval vessel, or by 
paint overspray from the vessel, or by smoke, 
fumes, or chemicals from the vessel. 

(3) Air or water pollution damage 
caused by a vessel or occurring on navigable 
waters. 

( 4) Damage or loss of a civilian 
contractor's property on board a naval vessel. 

( 5) Significant damage to afloat 
naval property, including a vessel in dry-dock, 
from substandard performance by a civilian 
contractor. 

f. Swell wash/wake damage. Civilian 
personal injury or property damage allegedly 
resulting from the wake or swell created by a 
naval vessel is an admiralty incident. Property 
damage includes damage to other vessels, shore 
structures, oyster beds, or clam flats. 
Similarly, damage to naval property from the 
wake or swell from a privately owned vessel is 
an admiralty incident. 

g. Naval maritime target ranges. Civilian 
personal injury or property damage allegedly 
resulting from maintenance or use of a naval 
maritime target range is an admiralty incident. 

h. Special services boats and marinas. 
Civilian personal injury or property damage 
allegedly resulting from use of special services 
rental boats, or damage to privately owned 
vessels moored at special SCJVices marinas 
allegedly resulting from Government negligence, 
is an admiralty incident. A waiver of liability, 
signed as consideration to use a rental boat or 
for permission to moor a privately owned boat 
at a marina, does not obviate reporting the 
incident to the Judge Advocate General. 
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1. Naval aircraft. Civilian personal 
mJury or property damage caused by naval 
aircraft on or over navigable waters is an 
admiralty incident. Examples include a 
minesweeping helicopter cutting fishing gear, 
and debris or ordnance falling from an aircraft 
and damaging a civilian boat or injuring its 
passengers. 

j. Salvage. Salvage of any naval 
property by a civilian from navigable waters 
and salvage of civilian property by a naval 
unit are admiralty incidents. 

k. Vessel seizures. A naval unit's seizure 
of any civilian vessel is an admiralty incident. 
An example is seizing a civilian boat during a 
drug interdiction operation. 

I. GroundinRS. The grounding 
naval vessel is an admiralty incident. 
chapter II for special considerations 
investigating a grounding. 

of a 
See 

when 

m. Significant maritime incidents. 
Proximity of a naval vessel to any significant 
maritime incident should be reported to the 
Judge Advocate General because the United 
States, even if not directly involved, is often 
joined in litigation arising from these events. 
Examples include witnessing the loss or damage 
of a civilian merchant vessel, or the rescue at 
sea of survivors from a sunken or disabled 
vessel. 

1204 INITIAL REPORT 
ADMIRALTY INCIDENT 

OF 

a. Means of report. Every admiralty 
incident must be reported immediately by 
telephone ((202) 325-9744, AUTOVON 221· 
9744) or message (NAVY JAG 
ALEXANDRIA VA/131//) to. the Judge 
Advocate General. "Ibis initial report is in 
addition to other reports required by higher 
authority and may be accomplished by making 
NAVY JAG ALEXANDRIA VA//31// an 
information addressee on a message report 
required by other directives (example: an 
OPREP 3 message). 



b. Initial report. The initial report of an 
admiralty incident should include all 
information and detail available at the time of 
the report. Normally, an initial report includes 
date, time, and place of incident, a brief 
description of the incident and any resulting 
injury or damage, and identification of the 
parties involved in the incident (naval vessel, 
nircrnft, or unit; civilian vcml, individual, or 
o.~tion). 

c. Notice. Immediate notice enables an 
admiralty attorney to elUlfninc the admiralty 
clailru coMidcrntions of a particular case at an 
early stage. Uability may not be apparent to 
the naval command considering the operation· 
al, adtnini5trntive, or disciplinary features of a 
case. The admiralty attorney provides advice 
on admiralty i= and twists in preparing the 
investigation considering a potential claim or 
civil lnW51lit. Alw, admiralty claims and 
litigation practice requires action soon after the 
event. Common examples include: engaging 
the services of an independent marine surveyor 
for attendance at a formal joint 5111Vcy of 
damages (see scetion 1206); developing 
detention data on a naval vessel to be 
rcpai=l; and ensuring segregation of repair 
work orders and cost data for an admiralty 
incident from other work, not arising from the 
admiralty incident, w:complished during a repair 
period for the convenience of th~ Department 
of the Navy. 

1205 SUBSEQUENT INVESTIGATIVE 
REPORT 

n. Gene:-..Jly. The in.itin! report of an 
admiralty incident, discussed in section 1204, 
must be supplemented as soon as practical by 
a written investigative report of the facts and 
circurnstances of the incident, including 
document.•, witness statements or interview 
summaries, photographs, diagrams, and other 
data as required. Because this report is 
prepared in contemplation of a claim or 
litigation, the assigned admiralty attorney will 
advise and twist the investigating offi= in 
preparing the report, and normally will request 
particular items as enclosures. This written 
investigative report will be either a JAG 
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Manual investigation, as defined in Chapter II 
of thi~ manual, or a letter report as set forth 
in ibis section. For most admiralty incidents, 
a letter report is appropriate to "explain the 
facts of an incident and transmit relevant 
materials for claims adjudication. A JAG 
Manual investigation is used in serious cases 
where, in addition to civil liability issues, there 
nrc operational, organizational, or management 
issues, which a conver..i.rtg authority in his 
discretion may wish to elUlfninc. 

b. Letter report. The letter report is a 
convenient reporting method that is less time 
consuming than a jAG Manuai investigation. 
The precise form of a letter report is less 
important than the requirement that the 
circumstances of an incident be completely and 
promptly explained. The letter report usually 
;;.,n~. of· a letter from the. command 
principally involved in an admiralty incident, 
addressed to Judge Advocate General, with the 
facts of the case in narrative form. It includes 
witness statements or interview summaries, 
copies of documents, photographs, or other 
items which provide the basis for the factual 
narrative· in the letter as enclosures. 

c. JAG Manual investigation. For some 
admimlty incidents, a convening authority 
orders an administrntive fact-fmding body, 
known as a JAG Manual investigation. These 
investiptioru usually do not require a hearing. 
A serious cnsualty ·may be the subject of a 
court of inquiry or board of investigation 
where a hearing is required. See Cbapter II. 
The Judge Advocate General will twist the 
investigating officer or pa_qcl to include 
information needed for potential claims or 
litigation which may arise from the incident. 
An advance copy of every JAG Manual 
investigation of an admiralty incident should be 
iorwnrded io the judge Advocate Genernl iii 

soon as available. Delays in receiving an 
investigative report may prejudice the 
compromise of claims. Provide copies of 
endorsements on the JAG Manual investigation 
to the Judge Advocate General as the investi
gation is forwarded through the chain of 
command. 



d. Court of Inquiry. The following 
additional considerations are relevant in 
admiralty cases involving courts of inquiry. 

(I)" When investigating collisions or 
allisions with civilian vessels, personnel of the 
privately owned vessel will not be designated 
parties to the investigation or accorded such 
rights. They may, however, be invited to 
appear as witnesses with counsel wl-ilie 
testifying. Such invitations are usually declined 
on advice of counsel. If invitees elect to 
appear, neither those individuals nor their 
counsel may be present when other witnesses 
are testifying. 

(2) Witnesses from a privately owned 
vessel testifying before a naval investigation 
should be furnished a copy of their testimony 
as a matter of written record, and the 
witnesses should be requested to inform the 
investigating ofli= or convening authority of 
any errors in the transcript. lbis increases the 
value of the record for its possible effectiveness 
for impeachment in later litigation. Opposing 
interests are not furnished a copy of the 
investigation report or any information on the 
testimony of naval witnesses. 

(3) In a court of inquiry, it usually 
is not advisable to subpoena witnesses from 
the private vessel involved in a collision with 
a naval vessel because the record of the naval 
inquiry would then be discovernbie. 

( 4) If submission of the investigation 
report will be significantly delayed, an advance 
copy of the transcribed testimony at the 
investigation should be forwarded to the Judge 
Advocate General. 

e. Relation to damage survey. A formal 
joint survey of damages, described in section 
.1206, is u""ot a substitu"te for a command's 
investigative report of an admiralty incident. 

f. Release of investigative report. No 
r.nmm~nti nthPf' than thP nffil'P nr th,.. Tn.-1,.... 
""'-~~--·-t ........ _ .... _.. ... ....__ ................................. ~ ... "'6'"' 

Advocate General, may release the investigative 
report of an admiralty incident, or any portion, 
to a potential claimant, an attorney purporting 
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to represent a claimant, or any other private 
person or organization. SECNAVlNST 
5720.420. All requests for investigative reports 
shall be forwarded to the Judge Advocate 
General for action. See section 121 L 

1206 SURVEYS 

a. Claim asserted. When a claim for 
diuua~ to property ari::~ing from an admitaJty 
incident is asserted, the party contemplating 
such a claim usually invites the allegedly 
responsible party or parties to a formal joint 
survey of the damage. A survey minimizes 
subsequent disputes on the nature and extent 
of damage attributable to a particular incident, 
and provides a reliable estimate of the cost of 
repairs. If a claim is not settled 
administratively, the survey report can eliminate 
questions of proof during litigation. Failure to 
give opposing interests an opportunity to 
survey damage allegedly resulting from an 
admiralty incident places a heavy burden of 
proof on the party later seeking to establish 
such damage at trial. In most admiralty cases 
with substantial damage, whether involving 
potential claims by or against the United 
States, a joint survey of the dam!'ge will be 
desired. 

b. Determination of damare. The survey 
is the formal, technical, joint survey held by 
representatives of the two (or more) parties 
invoived. It is not an ex parte appraisal, as 
is used in the Department of the Navy's 
internal investigation of an incident or with the 
disposal of worn or damaged naval material. 
Nor should -a joint survey of damage be 
confused with the survey conducted on civilian 
vessels by representatives of marine underwriters 
following damage incidents. Rather, for a 
formal joint survey of damage, each party 
nonnallv aoooints its own survevor who. with .... -------- - -----J- • ~ 

the other surveyor(s), examines the damage and 
attempts to reach agreement on the extent of 
damage from the casualty. The survey report 
lists items of damage and recommended repairs. 
WhPn all ...... ..ti•a .. ~ +1-.• .,...~ .. , .. ,, .... ..., a: ..... +1-.• 
.-. ..__..,. • .._ ~ ., ...... ..__. ... ~ 1&6'loAool 11.1 ... OU,111'""]V'I.07 OI&LJ. u..l. ... 

report to record their concurrence; surveyors 
normally sign without prejudice as to liability. 
If there is disagreement, disputed points are 



specifically noted. 
any statement in 
cfuagree!. 

No surveyor subscri~ to 
the survey report when he 

c. Tw.eliness. Sw-v-eys should be held 
as soon after the casualty as po!!ible. Sec 
section 1204. The Department of the Navy's 
survey b IICCXlmplishcd under a contract 
between the Department of the Navy and a 
commcrcial marine damage survey fum. 
Survey services arc also provided to the Army 
and Air Porte under such contract. 

d. A=tancc of lltlrVeV invitation. Only 
the Judge Advocate General may accept survey 
invitations from potential claimants, extend 
survey invitationa to penons allegedly 
n:sponsible for damaging naval property, and 
request rq;rcsentaiion by a marine 5\i.i'Vcyor at 
the survey. 

e. Notice to the Judge Advocate 
General. If any naval activity receives an 
invitation to attend a survey of damage, the 
Judge Advocate General must be notified 
immediately by telephone or priority message 
to pennit a timely n:sponse. 

1207 DOCUMENTARY EVIDENCE 

a. Original documents. The 
Government's position may be materially 
~nAt-4 :r an ,...,.rftnAI ,A,..,...."",_,t i• nnt ...... J.......,.........,. u o.ua ""~ _..,...,............. ..,. """"" 

available at trial. No apparently relevant 
original document should be destroyed or 
cfucarded without the prior aPJiroval of the 
Judge Advocate General. Photocopies of 
pertinent oiiiciai documents arc ru:ceptabie ior 

·investigative reports under section 120S; 
however, original logs, rough statements, 
chronologies, and other documents must be 
SCIUCIUlted and snfexunrded for po!!ible future 
~ it a trial. 8ecnuse a trial may occur 
years after the incident, the custodian must 
ensure the materials arc not inadvertently 
cfucarded by persons unfamiliar with the 
admiralty incident and the reasons for 
preserving the documents. 
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b. Use of documents at trial. Although 
originals ore required at trial, the original is 
produced for inspection only and does not 
become part of the court record. The court 
attaches a copy to the record of L·'ial and 
returns the original to the Judge Advocate 
General for forwarding to the appropriate 
command. 

c. Photographs and videotapes. 
Photographs and videotapes can be valuable 
enclosures to admiralty investigations, especinUy 
when token near in time to the incident. 
Titcy illustmte property damage, angle of 
collision, !i7.e and condition of equipment, and 
physical layout of a space where an injury 
occun. Command! may use official 
photographers or other penons to toke 
photographs. Record on the rever:K; side of 
cnch photograph: the hour and date it was 
token; a brief description of the location or 
area photographed; the run name, rank or mte, 
and Social Security number of the 
photographer; and run names and addresses of 
persons present when the photograph was 
taken. Similar information should be on a 
label affixed to a videotape. This information 
is important so photographs or videotapes can 
be authenticated and identified by witnesses 
during litigation. Photographic negatives 
should be segregated and snfcgunrdcd for 
possible future use. 

d. Logs. No erasures should be made 
in a logbook or original navigation record. 
Make corrections by lining through the original 
so that it b still legible and in!Crting the 
correction. T11e penon making the change 
should initial the original entry and correction. 

1208 COLLISION 
CASFS 

Allo'D ALLISION 

a. Documentary evidence. The ship's 
crew should gather and safeguard documentary 
evidence immediately after any collision or 
allision involving a naval vessel. Not all 
original logs and record.! listed below arc 
relevant in every case; for eJUUJiple, some 
contain no information of value for a minor 
allision with a pier or other shore structure. 



The following are among the original records 
which normally must be preserved for the 
investigative IepOrt of the incident: 

(i) Deck iog; 

(2) Bell book; 

( 3) Engineering log; . 

(4) Chart in usc (do not erase 
markings once a collision or allision has 
occurred); 

( 5) Bearing book; 

(6) Magnetic compass record; 

(7) Deviation data, azi..YDuth records, 
and course recorder records (to include SINS 
printout if installed; 

(8) CIC log(s); 

(9) Radar log(s); 

( 10) DRT plot (should be annotated 
with the DRT operator's name and scale used 
for the plot); 

(II) Bridge and CIC maneuvering 
board worksheets (signed and dated by the 
individual whose work is reflected); 

( 12) Photographs of bridge and CIC 
status boards (if possible, should be done 
immediately after the incident so the boards 
show data at time of incident); 

( 13) Radar plot; 

( 14) Communication and signal logs; 

( 15) Bridge and CIC voice radio logs; 

( 16) All messages on the incident 
(classified and unclassified, from every net, 
whether transmitted or received); 
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( 17) Bridge, CIC, and engineering 
standing orders, and night orders; 

(18) Pathometer record; 

( 19) Any audio or video tapes that 
recorded any aspect of the incident; 

(20) Damage control reports; 

(21) Records on training and 
qualifications of individual watchstanders on the 
bridge, in CIC, and in the engine room; 

b. Safeguard records. To preserve all 
records of first entry, collect and safeguard 
rough logs, notebooks, and individual sheets of 
paper containing navigational or other data 
!ater recorded in a smooth log, noting who 
recorded the particular information. 

c. Conflicts of time. Conflicts between 
times of entries in various logs often cause 
difficuiiy in litigation. comparisons or the 
clocks in the bridge, CIC, engine room, radio 
room, etc., should be recorded as soon as 
possible after a collision or allision. 

d. List of officer and enlisted 
watchstanders. Completely list all officer and 
enlisted watchstanders on the bridge (including 
lookouts), signal bridge, CIC, and engine room 
at the time of the incident, as soon as 
possible after the incident. The identity of 
any other person who was in CIC, on the 
bridge, or otherwise topside when a collision 
or allision occurred, also should be noted. 
This list shall contain the fuU name, rank/rate, 
Social Security number, and watchstation of 
each individual. 

1209 DOCUMENTING COLLISION 
DA1ViAGE AAU REP AiR COSTS 

a. Elements of naval damages. In 
almost all collisions where the other vessel is 
at least partially at fault, the United States wiU 
assert a claim against that vessel for the costs 
incurred in repairing the naval ship. 
Establishing the value of the Department of 
the Navy's damage claim is often extremely 



difficult. The clnim arising from a collision or 
allision mny include the cost of: 

(I) Tempomry an"d permanent hul 
repairs; 

(2) Dry-doeking; 

(3 Lost or damaged equipment, 
stores, provisions, fuel, and ammunition; 

(4) Off-loading and reloading fuel and 
ammunition; 

(S) Towage and pilotage; 

( 6) Penonnel clnims pnid to 
crewmemben who suffered per.oonnl property 
losses due to the coUision; 

(7) Survey fees; 

(8) Detention; and 

(9) Emergency assistance by other 
naval commnnds to the naval vessel involved. 

b. Collision repairs. Collision repair 
specilicntions should concur with the fmdings 
and recommendations in the joint !mrvey 
report. If significant additional damage not 
covered by the originnl survey is discovered 
during repairs, the Judge Advocate Geneml 
should be notified immcdintcly so opposing 
interests mny be contncted for a chance to 
survey newly discovered damage. 

c. Repair com. The Naval Sea Systems 
Command directs its field activities to maintain 
scparntc and elUICt records of collision repair 
com and to expedite the furnishing of data to 
judge advocates preparing damage 5tatcments. 
Usually, originnl repair specifications, job 
ordcn, time and mntcrinl cards, dry-doeking 
report, and dcpartun: report nrc needed for 
damage 51atemcnts. Coordination with the 
repair activity is neces3BrY. The vessel's logs 
must contain entries establishing the specific 
time the collision repairs were commenced and 
completed. A dcpartun: report must be 
checked to confirm that its data is consistent 
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with other repair documents and that there is 
a proper nllocation of com between collision 
and noncollision items, ns reflected by the job 
orders. 

d. Noncollision work. All noncollision 
work must be covered by scparnte job ordcn 
to eliminate including noncollision work in the 
collision repair com. 

c. Commercial shipyard repain. When 
naval vessels will be repaired in commercial 
yards rather than naval shipyards, invitations 
to bid nrc issued to commercinl shipyards and 
the contract is awarded to the low bidder. 
The collision repair specifications should be 
based on the surveyor's fmdings and 
recommendations. The shipyard's bill or 
invoice and proof of Department of the Navy 
payment shows repair com for those items 
performed by the commercinl shipyard. As 
with repairs done by a naval shipyard, 
noncollision work should be covered by 
scparnte specifications, job ordcn, bids, and 
invoices. 

f. Detention com. When a commercinl 
vessel must be withdrawn from service because 
of collision damage, her owner mny recover 
the vessel's loss of earnings and reasonable 
expenses incurred during the repair period. 
"Ibis loss of earnings rule docs not apply to 
naval vessels since they do not cany passengen 
or cargo for profit. 

( I) When a collision causes the 
unexpected loss of use of a naval vessel, 
however, the Government may recover the 
operating and maintenance com of the ship 
for the period the Department of the Navy 
was deprived of the vessel's normal service. 
Detention is not legnlly recoverable when a 
vessel would have otherwise been out of 
service, such ns for periodic overhaul or 
prospective inactivation. Detention includes 
out-of·poeket expenses for the repair period, 
particularly·· 

(a) Pay and nllowances of 
ofliccn and crew; 



(b) Subsistence of crew; 

(c) Fuel and lube oil 
consumed; and 

(d) Supplies and stores 
consumed. 

(2) To support a detention claim, tbe 
Dcpa.rtment of the Navy's rlsnna.ge statement 
includes documentary evidence showing the 
exact subsistence, wages, and other expenses of 
the vessel. Affidavits from the cognizant 
supply, disbursing, and engineering officers 
stating thai ihe original ship's records (thai 
must be preserved) disclose such expenditures 
will support the claim. The Judge Advocate 
General will provide advice and assistance on 
~aring affidavits and other documentation in 
Support of a detention claim. 

g. Prompt repairs. Collision repairs to 
a naval vessel should be made as expeditiously 
as pP~r.tic.a!, especir~lly when a detention clflim 
is being presented by the Government. A 
short repair period avoids the "skeleton crew 
doctrine: where the Department of the Navy 
would recover as detention costs only the pay, 
allowances, and subsistence for a skeleton crew, 
mther than the full complement of members, 
when an extended repair period was involved. 

1210 PERSONAL INJURY CASES 

a. Genemlly. Any shipboard death or 
injury to an individual not a member of the 
armed forces of the United States is an 
admiralty incident. See section 1203d, This 
section applies to injuries to persons ascending 
or descending a brow, gangway, or 
accommodation ladder, or to mJunes to 
persons on a pier or on another vessel as a 
result of events ta.k11g place on board tbe 
naval ship. Notify the Judge Advocate 
General immediately of such accidents so the 
incident is investigated as required by 
sections 1203 through 1205. 

b. Types of victims. Genemlly, the 
injured party fits into one of two broad 
categories: "shoreworker" (a person on board 
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the naval vessel to accomplish work under 
contmct between the Department of the Navy 
and civilian fmn); and "ship's visitor• (a person 
on board the naval vessel for any other 
reason, including general visitors, special tour 
guests, salesmen, and individual crewmember 
guests). 

c. Considerations in any investigation. 
When L'lvestigating at1y personal tnJU.ry or 
death case, consider: 

(I) Logs. All shipboard injuries to 
persons not members of ship's company should 
be recorded in the ship's deck iog. Tne 
occurrence may be mentioned in other logs, 
such as the engineering log when the incident 
occurs in an engineering space, or in the 
medical log if care is rendered by the medical 
department. All logs which might possibly 
contain an entry about the incident should be 
inspected by the investigating officer, and 
photocopies of each log containing a relevant 
entry should be Lrtduded in the investigative 
report. When copying a log, copy the 
entire day's log, not just the page containing 
the relevant .entry. If no entries on an injury 
are found in any log, it may indicate the 
victim was not hurt seriously enough to report 
the m)ury to the OOD or to request 
immediate medical assistance. Clearly identify 
logs reviewed and indicate that no entry was 
found on the alleged occurrence. 

(2) Witnesses. Clearly identify all 
naval and civilian witnesses to the accident. 
Identify all persons in the space at the time 
of an accident, even if they claim not to have 
seen or heard anything. For naval personnel, 
include the member's full name, rank/rate, and 
Social Security number. For civilians, include 
the person's full name, home address, and 
ielephone number. U' the person is a civilian 
shoreworker, also include his badge number, 
employer, and shop where the person is 
employed. It is also useful to identify the 
ship's personnel normally in charge of the 
particular space (division officer, LPO, DCPO) 
so they may be contacted to comment on the 
space's Cleanliness, upkeep, and general repair. 



(3) Witness statements. The 
investigating officer should prepare a SWlUlUlJ)' 

of the interview with the witness, rather than 
having the witness write, sign, or adopt a 
statement. Many civilian shoreworkers may be 
reiuctant to prepare or sign a written 
statement, espccinlly when one of their feUow 
workers is involved. Frequently they wiU 
provide a statement to their employer, which 
the investigating officer may obtain by 
requesting a copy of the employer's accident 
report. If an apparent witness declines to 
provide any information, it is extremely 
important to obtain the precise identifying data 
mentioned in the preceding paragraph. 

(4) Inspection of the accident site. 
A claim or suit by an injured shoreworker or 
visitor is based on a contention that the ship 
was negjigentiy maintained or operated. A 
post-accident inspection can be corroborated by 
evidence of other inspections (zone, safety, or 
health and comfort) closely preceding the 
incident. Evidence that qualified personnel 
(DCPO, LPO, division office";-, safety officer, or 
investigating officer) carefuUy inspected a site 
immediately foUowing an accident and found 
the nn:a free from defects is cspec:ially 
import.ant when therc i! no C)'CV.it.-te&a to t!tc 
injury. The post-accident inspection should 
focus on conditions likely to have contributed 
to the particular incident; for elUll11ple, if the 
victim was injured in a fall, the inspection 
should include the quality oi the iooting (Was 
the deck or ladder wet or greasy? Were the 
ladder treads worn?), lighting in the space, and 
existence of structural conditions and 
protuberances that migbt cause an individual 
to fall. Similnrly, if the injury resulted from 
the failure or giving-way of any of the vessel's 
gear or equipment, a careful elUU11ination to 
discover the cause of the failure should be 
msutc, !Lr.!d, if feasible, the gear should be 
carefully preserved. Whenever possible, a post
accident inspection should include photographs 
of the accident location (or gear involved) 
before any chnngi!S are made after the incident. 
Sec sceiion l207c. Furthennorc, if a defective 
condition is uncovered, the inspector should 
attempt to determine how long the condition 
has been in ellistcnce, who (individual and 
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employer) created the condition, and, if created 
by someone other than a United States 
employee, whether any crewmembers learned 
of the defective condition prior to the accident. 
Finally, PMS records for a space or piece of 
equipment should be consulted and retained 
when a defective condition is found. 

(S) Medical records. Include copies 
of all naval medical records of treatment by 
naval personnel in an investigative report of a 
death or injury. The investigating officer 
should not delay an investigation to obtain 
detailed medical records from a civilian 
hospitnl, physician, or the injured party. The 
investigating officer should determine the 
genernl nature of the victim's injuries from 
reports and records readily available to the 
Department of the Navy. 

d. Shorcworkcr injuries. For a 
shorcworker injury investigation, an accident 
report and/or an employer's report of injury 
may be obtained from the injured worker's 
employer, the shipyard safety office, or the 
cognizant office of the Supervisor of 
Shipbuilding. Conversion and Repair, USN 
(SUPSHIP). 

c. Genernl visiting and ship tours. In 
addition to parngrnph c of this section, 
investigative reports of an injury occurring 
during genernl visiting or tours of the ship 
shouid comment on warnings given to visitors 
(conspicuo~ signs, printed warnings on 
brochures provided, and verbal warnings by a 
tour guide), and presence of crewmembers on 
the tour route to assist visitors and correct any 
haznrdo~ conditions noted. 

f. Civilian Fcdernl employees. If a 
civilian Fcdernl employee died or was injured 
L'l t~e course of employment in an adtt"l.~ty 
incident, report it immediately to the Judge 
Advocate Genernl. The Fcdernl Employees 
Compensation Act (FECA), is the sole means 
of redress against the United States for such 
individuais. 5 u.s.c. 99 8i0i·8i93. 
Accordingly, investigative responsibilities for 
these cases wiU be streamlined and the Judge 
Advocate Generni wiU provide guidance. If 



the victim is injured outside the course of 
employment, FECA does not apply and the 
case is investigated as any other per1!onal injury 
or death case. 

1211 CORRESPONDENCE 
PRJV ATE PARTIES 

WITH 

a. Forward to JAG. All correspondence 
received by a command on an admiralty 
incident, especially that from a claimant or an 
attorney purporting to represent a claimant, 
shall be forwarded expeditiously to the Judge 
Advocate General for reply. Under 
SECNAVINST 5820.8 and SECNAVINST 
5720.420, the Judge Advocate General is 
responsible for processiog requests for 
Department of the Navy records, for access to 
Department of the Navy property and 
information, or for interviews of naval 
pe=nnel in admiralty matters. These requests 
often precede claims or lawsuits against the 
United States. 

b. Naval pef1!onnel. All naval personnel 
contacted by a claimant, or by a claimant's 
attorney on an admiralty incident, should not 
give a statement or make any admissions 
which might prejudice the Government's case. 
Rather, the member should report the contact 
to the commanding officer, who will inform 
the Judge Advocate General. 

c. Admission of liability. Naval pe=nnel 
shall not advise a claimant to forward a repair 
bill so the Department of the Navy can •take 
care of it. • This advice may mislead the 
claimant and serve as a later charge the 
Department of the Nav-y adxTiitted liability. 
Similarly, avoid any informal, off the record 
assurances of probable recognition of a claim. 

PART C • ADMIRALTY CLAIMS AGAINST THE DEPARTMENT OF THE NAVY 

1212 NAVAL LIABILITY 

a. Waiver of immunity. The United 
States waived inununity and consented to suits 
arising from admiralty incidents under the Suits 
in Admiralty Act, 46 U .S.C. App. § § 741-752, 
and the Public Vessels Act, 46· U..S.C. App. 
§§ 781-790. 

. b. Suits in Admiralty Act. The Suits in 
Admiralty Act provides that, whenever a suit 
in admiralty can be brought against a private 
party or vessel, a suit can be brought against 
the United States in like circumstances. The 
law specifies that a Government vessel or 
cargo shall not be subject to arrest or seizure; 
rathei, a complaint in per-.,ona..u shall be 
brought against the United States in Federal 
district court for the district in which plaintiffs 
(or any one of them) reside or have their 
principal place of business, or in which the 
vessei or cargo charged wiih liability is found. 

c. Public Vessels Act. All naval vessels 
are public vessels and litigation for damages 
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caused by such vessels must proceed under the 
Public Vessels Act. The Act allows a 
complaint in pef1!0nam against the United 
States in the Federal district court for the 
district in which the public vessel is located at 
the time of the filing of the complaint. If the 
public vessel is outside the tenitorial water1! of 
the United States, then suit may be brought in 
the district in which the plaintiffs (or any one 
of them) reside or have an office or business, 
or, if none of the plaintiffs reside or have a 
business or office in the United States, then in 
any district court. Although the Public Vessels 
Act is primarily a tort statute, it allows suits 
arising from maritime contracts, including suits 
for towage and salvage services rendered to a 
public ves~el, to be broug.'tt against the 
Government. 

d. Admiralty Jurisdiction Extension Act. 
While admiralty jurisdiction in the United 
:states originally did not extend to damage 
caused by a vessel to a land structure, such as 
a pier or wharf, the Admiralty Jurisdiction 
Extension Act, 46 U.S.C. App. § 740, may 



make the United Statell liable under the Suiu 
in Admirnlty Act or the Public Vessels Act 
whether the damage oc:c~m on navigable waters 
or on land. 

1213 AUilfORITY FOR CLAIMS 
SErfLEMENT 

a. SECNAV authoritv. The Secretary of 
the Navy has authority to !!dtle, c:ompromJ~. 
and pay claitm up to $1,000,000.00 for: (I) 
damage caused by a vessel in the naval service 
or by other property under the jurisdiction of 
the Department of the Navy; (2) compen!lation 
for towage and saivagc service, inc:iuding 
contract salvage, rendered to a vessel in the 
naval service or to other property under the 
jurisdiction of the Department of the Navy; or 
(3) damage caused by a maritime tort 
committed by any agent or employee of the 
Department of the Navy or by property under 
the jurisdiction of the Department of the 
Navy. 10 U.S.C. § 7622 A claim !!ettled 
for an amount over S 1,000,000.00 must be 
certified to Congress. Regulations on the 
Sec:rctary's !!dtlement authority are found at 32 
C.P.R. part 752. 

b. Dcl~tion. The Secret.w-i of the 
Navy may dclegnte !!dtlement authority when 
the amount to be paid is not over 
$100,000.00. 10 U.S.C. § 7622. Under that 
authority, the following have !!dtlement 
authority within the iimiu specified: 

(I) The Judge Advocate General, the 
Deputy Judge Advocate General, the Assistant 
Judge Advocate General (General Law), and 
the Deputy Assistant Judge Advocate General 
(Admiralty), payment not to exceed $100,000.00 
per claim; 

(2) Deputy Commander in Chief, 
U.S. Naval Forces, Europe; and Commander 
Sixth Fleet, payment not to exceed $10,000.00 
per claim for claitm within the jurisdiction of 
their rcspcctivc commands; and 

(3) Commander Fleet Air, Caribbean, 
payment not to exceed $3,000.00 per claim for 
loss, damage, or destruction of fishing 
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equipment adjacent to Culehra Island and 
Vic:qucs Island, Puerto Rico. 

c. Settlement. Settlement is fmal when 
the claimant accepts payment. 

1214 STATtJrE OF UMITATIONS 

a. Suiu under the Suits in Admiralty 
Aet or th~ PYb1ic v~~v.ls Act. For Lite court 
to have jurisdiction under the Suits in 
Admiralty Act or the Public Vessels Act, suit 
must be ftled within 2 years after the incident 
on which the cause of action is based. This 
iimitation cannot be waived adminisirativciy, 
nor is the statute of limitations tolled by filing 
a claim with the Government. 

b. Admiralty claims. The 2 year statute 
of limitations also applies to the Secretary of 
the Navy's settlement authority for admiralty 
claims ftled against the United States. A 
!!ettlcment and written approval of the 
Srcretnry or designee must be concluded before 
the end of the 2 year period or the claimant 
must ftle suit under the appropriate statute. A 
statement describing the Secretary's settlement 
authority and this limitation is usually included 
in the in..itial COfi'e3pOiidenee from the Judge 
Advocate General to a claimant or claimant's 
counsel to avoid future assertions that he was 
misled. 

1215 ADMINISTRATION 
ADMIRAI.TY CI.AIMS 

OF 

a. Generally. It is the Department of 
the Navv's oolicv to settle admimltv claim• ., -- ------ -------., -----
fairly and promptly when legal liability exists. 
administmtivc settlement of admiralty claims 
eliminates the expense and delay of litigation 
while obtaining a result advantageous to the 
fmancial interests of the United States. 
Utigation is likely when settlement cannot he 
arranged. 

b. Assistance to claimants. Refer 
claimants or potential claimants inquiring about 
righU or procedures to the Judge Advocate 
General or other appropriate adjudicating 
authority listed in section 1213b. The 



cognizant admiralty attorney will advise the 
individual how to present a claim, the address 
the notice of claim should be mailed to, and 
what, if any, evidence is required. An offi= 
or employee of the Government cannot act as 
agent or attorney for another in the 
prosecution of any claim against the United 
States. 18 U.S.C. § 205. See chapter VII for 
requests for legal assistance with claims against 
the United States. 

IZI6 ADJUDICATING ADMIRALTY 
CASES AS FOREIGN CLAIMS 

a. Foreign Claims Act. Admiralty claims 
arising in foreign countries may be adjudicated 
under the Foreign Claims Act. 10 U.S.C. § 
2734. As indicated in chapter VIII, such 

claims are not handled as foreign claims 
without the Judge Advocate General's prior 
authorization. 

b. Cnpy to JAG. If permission is 
granted for an admiralty claim to be 
adjudicated under foreign claims regulations, the 
Judge Advocate General shall be provided a 
copy of the Foreign Claims Commission 
proceedings and, if an award is made to 
claimant, with a copy of the executed release. 

PART D- AFFIRMATIVE ADMIRALTY CLAIMS 

IZI7 AUlHORITY FOR AFFIRMATIVE 
CLAIMS SETTLEMENT 

a. Generally. The United States may pursue 
affmnative admiralty claims for most admiralty 
incidents and affmnative salvage claims. 
10 U.S.C. § 7623 and 10 U.S.C. § 7365. See 
also 32 C.P.R. part 752. 

b. SECNAV authority. The Secretary of 
the Navy has authority to settle, compromise, 
and receive payment for claims by the United 
States for damage to any property under the 
jurisdiction of the Department of the Navy, if 
the damage was · caused by a vessel or floating 
object, or is otherwise within admiralty 
jurisdiction. 10 U.S.C. § 7623. The Secretary 
also has settlement authority for damage to 
property that the Department of the Navy is 
responsible for, allowing subrogation claims 
accruing in favor of the United States. For 
example, when the Department of the Navy 
leases a privately owned pier which is damaged 
by a commercial vessel, and the lease obligates 
the Department of the Navy to pay the pier 
owner for the damage, or when naval property 
is danta8ed while leased to private interests and 
the Department of the Navy assumes the risk 
of loss or· damage, the Department of the 
Navy may recover from the tort-feasor. 
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c. Settlement authority. The Secretary's 
settlement authority is limited to claims up to 
$1,000,000.00 and not in litigation. 10 U.S.C. 
§ 7623. Once suit is ft!ed, the case comes 
under Department of Justice's cognizance for 
settlement. 32 C.F.R. part 752. The 
Secretary is authorized to execute a release on 
hehalf of the United States upon payment of 
the affirmative admiralty claim. Acceptance of 
payment and execution of a release by the 
Secretary is fmal on all parties as to the 
United States' claim. 

d. Delegation. The Secretary may 
delegate settlement authority when the amount 
to be received does not exceed S 100,000.00. 
10 U.S.C. § 7623. The Judge Advocate 
General, the Deputy Judge Advocate General, 
the Assistant Judge Advocate General (General 
law), and the Deputy Assistant Judge 
Advocate General (Admiralty) may also exercise 
the Secretary's authority in settlements not 
c:tceeding $100,000.00. Those individuals with 
limited authority to settle admiralty claims 
against the Department of the Navy reflected 
in section 1213b(2) and (3) do not have 
corresponding affirmative claims settlement 
authority. 



e. Compromi!e and settlement. The 
Secretary of the Navy may consider, adju!l, 
compromise, settle, and receive payment for 
any claim of the United States for salvage 
services rendered by the Department of the 
Navy. 10 U.S.C. § 736S. Salvage claims are 
discussed further in section 1220. 

1218 STAlUfE OF LIMITATIONS FOR 
AFFlRMATJVE CLAIMS 

The United States has a 3 year statute of 
limitations to assert an affmnative claim or 
commence titigp.tion for money damages arising 
from any tort, including admiralty torts. 
28 U.S.C. § 241Sb and 32 C.P.R. part 7S2. 
This limitation has certain exclusions, 5UCh as 
lack of Government knowledge of the incident 
giving rise to the claim, an inability to 
pro!eCUte a claim due to declared war or 

unavailability of the ~ or the defendant, and 
various exemptions from legal process. 28 
u.s.c. § 2416. 

1219 AFFIRMATIVE 
ADMINISTRA TJON 

CLAIMS 

All claims by the United States for money 
damages arising from admiralty incidents should 
be timely and pursued aggressively. The Judge 
Advocate General acts on behalf of the 
Secretary in asserting and negotiating affmnative 
admiralty claims. 

PART E - 1\fiSCELI.ANEOUS 

1220 SALVAGE 

a. Oaims. Salvage claims may be ftled 
against the Department of the Navy for 
com~tion for towage and salvage services, 
includin8 contract salvage, rendered to a naval 
vessel or other property under the Department 
of the Navy's jurisdiction. The United States 
may file claims for salvage services rendered by 
naval vessels or units. Regulations on th= 
claims are pubtished at 32 C.P.R. part 7~2. 

b. Salvor. A 5llCCe55ful salvor is 
generally entitled to: (I) reimbuncment of 
expenses, such as co!l of labor and materials 
expended; and (2) a bonus or reward which is 
something less than the value of the salved 
property. Salvage awards encourage others to 
risk their ships and Jjves to save another's 
property from the !eB, but discourage 
unnecessary or exaggerated service. There is 
no reward to salvage only human tife; 
however, a salvor of tife is entitled to an 
award from the value of any property also 
salved. The crew of a salving vessel may 
receive a share of the salvage award. A 
civilian crew that assim in salvaging a naval 
vessel has a separate caU!e of action again!! 
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the Government from that of the civilian vessel 
owner. Uniformed naval personnel cannot 
maintain suit for salvage services performed as 
part of their official duties. 

c.· Suits for compensation. Suits again!! 
the United States seeking compensation for 
salvage may be maintained under the Pubtic 
Vc=ls Act and the Suits in Admiralty Act. 
lhe Secretary of the Navy may pay salvage 
claims under 10 U.S.C. § 7622. Salvage 
claims again!! the Department of the Navy are 
reported and inve!ligated under !ections 1203 
through 120S, and processed under the 
procedures in Part C of this chapter. Both 
claims and suits again!! the United States for 
salvage are subject to the 2 year !latute of 
limitation. See !ection 1214. 

d. Adminiruative !ettlement. When a 
naval ship or unit renders salvage assi!lance, 
the Secretary of the Navy can adminiruatively 
settle the claim again!! the private shipowner. 
10 U.S.C. § 736S. Affirmative salvage claims 
are reported to and p~ by the Assi!lant 
Supervisor of Salvage, USN. See 
NAVSEAINST 4740.4. Affirmative salvage 
claims are referred to the Judge Advocate 



General only if the Assistant Supervisor of 
Salvage is unsuccessful. The Assistant 
Supervisor of Salvage normally asserts. 
Department of the Navy affumative salvage 
claims on a per diem basis as an 
administrative convenience, but the Govern
ment is not precluded from asserting its 
affumative ·claim on a salvage-bonus basis. 

e. Offset. If the private shipowner seeks 
to offset the Department of the Navy's per 
diem charges, in whole or in part, with a 
claim for damage to his ship allegedly caused 
by the salvaging naval vessel or its personnel, 
the per diem charge usually is withdrawn and 
the Department of the Navy's claim reasserted 
on a salvage-bonus basis. When a private 
shipowner pays the per diem salvage charge 
and then, without prior notice, presents a 
claim for damage caused to his vessel during 
the salvage operation, the prior settlement of 
the Government's salvage claim precludes 
reasserting that claim on a salvage-bonus basis. 
To avoid such liability, settlement of a naval 
affmnative salvage claim is normally 
conditioned upon release from any claim for 
damage to the private ship incurred during the 
salvage operation. Any damage to a private 
vessel during a salvage operation should be 
investigated under section 1205 and immediately 
reported to the Judge Advocate General, who 
may arrange for a joint survey of the damage. 

f. Finder's reward. A 'finder's reward" 
may be paid for information leading to the 
recovery of certain types of ordnance, mobile 
targets, aircraft, and oceanographic equipment. 
See NAVSEAINST 8500.1 and NAVCOMPT 
Manual, paragraph 046380. 

1221 TOWAGE AND PILOTAGE 

a. Generally. The Department of the 
Navy, on occasion, performs towage or 
pilotage services for privately owned vessels. 
The two services are distinct, especially for 
liability for damage caused by negligent towing 
versus damage caused by negligent pilotage. 

b. Liability. When commercial fums 
perform towage or pilotage, they usually 
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attempt to exempt themselves from liability for 
damage by contract clauses. Exemption clauses 
are generally successful in pilotage, but the 
courts have consistently held clauses invalid 
that attempt to contract away liability for 
negligent towage. To protect the Department 
of the Navy from liability for negligent pilotage 
when a commercial fum would, by contract, 
be relieved of liability, naval pilotage should be 
performed only upon execution of the 
suggested contract in Appendix A-12-a. 

1222 INfRAGOVERNMENT 
ADMIRALTY INCIDENI'S 

a. Waiver doctrine. Potential claims for 
collisions between vessels and for other 
admiralty incidents involving property damage, 
when the owners involved are the Department 
of the Navy and another Government agency, 
are subject to waiver. The waiver doctrine is 
based upon Comptroller General decisions that 
appropriations of one Government department 
are not available to pay the claims of another. 

b. Report of incident. When it appears 
only Federal Government interests are involved, 
a report of the admiralty incident must be 
made under sections 1203 and ,1204; an 
investigation of liability and survey of damage 
are not required. Upon receiving the initial 
report of the incident, the Judge Advocate 
General confums the status of the vessels or 
property involved by correspondence with the 
other Government agency, and the waiver is 
made a matter of record. It is important to 
avoid unnecessary labor and expenditures when 
the claim is subject to waiver. If in doubt on 
the status of the other vessel or property, 
request advice by rapid means from the Judge 
Advocate General. 

1223 FOREIGN 
CLAIMS 

GOVERNMENT 

a. Report to JAG. Admiralty incidents 
involving naval vessels or property, and a 
vessel or property owned by a foreign 
government, must be reported to the Judge 
Advor.ate General under sections 1203 and 
1204. Action on such claims may be affected 



by treaties, international law, and Fcdcrnl 
statutes. For example, the Foreign Sovereign 
Immunities Act recognizes o foreign notion's 
immunity for sovereign or public acts of thot 
nntion ill United Sta~ territory and ILm.J~ 
immunity for comrnerciol or personal acts. 
28 u.s.c. §§ 1604-1611. 

b. Jurisdictional process. Under 
ewiOiiUifY intcmatiunal law, a nation's public 
Wlll" vessels are not subject to jurisdictional 
process in any other notion; all noval vessels 
(including MSC vessels) are immune from 
am:st. If on attempt is mode to arrest a 
noval vessel in o foreign country, include 
NAVY JAG ALEXANDRIA VA/131// as an 
infonnotion addres= in the messogc report of 
the arrest attempt. If requested, the Judge 
AdVQQ!te General will then assist J)qlartment 
of Justice and Department of Stole to obtain 
the ship's immediate release. 

c. Immunity. Government-owned 
men:hant ships have limited immunity from 
jurisdictional process of o foreign state. For 
example, o foreign government-owned vessel is 
exempt from U.S. jurisdiction if devoted to 
public use or government operations; however, 
the immunity of foreign government-owned 
men:hant vessels in competitive commerciol 
tmnsactioru rnoy be restricted. 

d. Waiver aan:ements. The United 
States has waiver agreements with the British 
and Canadian governments so certain rnoritime 
c1airru between the United States and Great 
Britain or Canada, arising out of the operation 
cf ;rub!ic v::=!s cf these ~-pect..ivc 
governments, are waived. See Maritime 
Transportation and Litigation Agreement with 
Great Britain, 4 December 1942, 56 Stat. 1780, 
E.A.S. 282; and Waiver of Claims Involving 
Government Ships Agreement with Canruio, iS 

. November 1946, 61 Stat. 2520, T.I.A.S. 1582. 
These admiralty incidents do not require the 
usual investigative report or survey for claims 
purposes. 

e. Status of forces agreements. 
Admiralty claim5 are also affected by Status of 
Forces Agreements. Under article VIII of the 
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NATO Status of Forces Agreement, an 
intergovernmental admiralty claim for damage 
to property owned and used by the armed 
forces of one contracting party, caused by o 
~ of another contrncting party, is waived 
if either the damaging vessel or the damaged 
property was used in the operation of the 
North Atlantic Treaty. Similarly, under article 
XVIII of the Status of Forces Agreement with 
Japan, the United States and Japan mutually 
wnive claims for property damage caused by 
members of their defense forces if the 
domoging instrumentality or the damaged 
property was being used for official purposes. 
A similar provision is in the Status of Forces 
Agreement between the United States and the 
Republic of Koren. 

1224 COASf GUARD AND NATIONAL 
TRANSPORTATION SAFETY 
BOARD INVESTIGATIONS 

a. Coast Guard investigations of marine 
casualties. 

(I) The Coast Guard routinely 
receives reports of and investigates rnorine 
casualties or accidents involving privately owned 
vessels. 'Marine casualty or accident • includes 
collisions, stranding!, groundings, founderings, 
heavy weather damage, fires, explosions, failure 
of vessel gear and equipment, and any other 
da= which rnillht affect the seaworthiness of 
the vWei. Public vessels of the United States, 
and all noval vessels, are exempt from 
investigation even if involved in the incident 
under investigation. 46 C.P.R. part 4. Naval 
._._""""'I G.,... nnf _,.,ni.......t fn ~,.. n rnn...in,. 
.-•~&u..o,... w~ ~ • .....,w.o..,._ ~"" .... yv•~ ... u-.-a&&o. ... 

casualty involving a public vessel to the Co051 
Guard, complete any Coast Guard form or 
nther document describing the maritime 
incident, or participate in o Coast Guard 
investigation. The incident must be reported 
to the Judge Advocate General under 
sectinns 1203 and 1204. 

(2) The Department of the Navy rnoy 
assist the Coast Guard with its investigation by 
sharing infonnotion from the Department of 
the Navy's own investigation and making noval 
personnel available as witnesses, but the 



Department of the Navy will not prejudice its 
claims or litigation. Information disclosed to 
the Coast Guard nonnally becomes part of a 
public record of the incident and is available 
to interests opposed to the United States. 
The Judge Advocate General decides whether 
to disclose a naval investigation to the Coast 
Guard and whether naval personnel will be 
made available to testify at a Coast Guard 
investigative hearing. Requests for such 
information, reports, or witnesses should be 
forwarded to the Judge Advocate General by 
rapid means. 

(3) The Judge Advocate General may 
provide a copy of the Department of the 
Navy's investigative report of an admiralty 
incident to the Coast Guard investigator when 
issues of civil liability are not involved or have 
been settled. In other situations, the Judge 
Advocate General may give the Coast Guard 
a copy of the Department of the Navy report 
only if it is used exclusively for Coast Guard 
purposes and not made part of the public 
record. This practice assists the Coast Guard's 
understanding of the incident, supports the 
Department of the Navy's policy of interagency 
cooperation, and preserves the Government's 
position on claims or litigation. 

b. National Transoortation Safety Board 
( NTS 8) investigations of marine casualties 

(I) The NTSB, an independent 
Government agency, promotes transportation 
safety by conducting independent investigations 
of accidents involving Government regulated 
transportation: air, highway, rail, pipeline, and 
major maritime casualties. The NTSB may 
conduct an investigation of any 'casualty 
involving public and nonpublic vessels. The 
NTSB shall conduct an investiAAtion when: 
the casualty involves a Coast Guard and a 
nonpublic vessel, and at least one fatality or 
$75,000.00 in property damage; the 
Commandant of the Coast Guard and NTSB 
agree that NTSB should L'lvestigate a casualty 
involving a public (e.g., a U.S. Navy) vessel 
and a nonpublic vessel, and involving at least 
one fatality or $75,000.00 in property damage; 
or the casualty involves 'significant safety issues 
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relating to Coast Guard safety functions. • See 
49 U.S.C. §§ 1901-1907, and 49 C.P.R. 
parts 845 and 850. 

(2) Tne NtSB investigation does not 
have priority over other official inquiries into 
major marine casualties, such as . the 
Department of the Navy's JAG Manual 
investigation. The NTSB conducts a 
simultaneous but separate investigation from 
the JAG Manual investigation. After a major 
marine casualty, ensure original documents are 
preserved and witnesses (after any exercise of 
their rig_ht to rounsel) a...re made available to 
the Department of the Navy's investigating 
officer. Copies of documents and naval 
witnesses should then be made available to 
NTSB for its investigation. NTSB has 
subpoena power, enforceable through the 
Federal courts, for the production of persons 
and documents. The Department of the 
Navy's policy is to cooperate with the NTSB's 
investigation as much as possible, while 
safeguarding the rights of individuals involved 
in the incident and preventing unnecessary 
disruption of the JAG Manual investigation. 

(3) Usually NTSB announces whether 
it will investigate within I day after the 
incident occurs. An NTSB official in 
Washington, DC, notifies the type commander 
of the naval vessel involved by telephone, 
although the ~uup or squruLun coilu-nandei 
may receive initial notification. Upon notice 
of NTSB involvement, notify the Judge 
Advocate General by telephone of the initial 
notice from NTSB and any requests from 
NTSB. Also, a Department of the Navy 
liaison officer must be appointed as point of 
contact (POC) for NTSB. The POC should 
be of the rank of 0-4 or above, technically 
competent in shipboard navigation and 
en~eering skills, arid not a creMoember of 
the vessel involved. A judge advocate should 
be available to assist the POC and keep the 
Judge Advocate General advised of the status 
of the NTSB investigation. 

(4) NTSB may request to inspect 
documents and interview Department of the 
Navy crewmembers as soon as the vessel 



involved aniVC3 at the pier. The POC should 
iruist that the JAG Manual and NTSB 
investigatioru proc:ccd in an orderly fashion. 
The following is suggested as a rca!Onnble 
scqucru:c of event,; 

(a) When \he ship returns to 
port, the investigating officer for the JAG 
Manual inve3tigation should have been 
assigned. If not transported to the ship while 
at sea, the investigating officer should 
immediately collect and review charts, logs, and 
other documents aboard the ship, and may 
commence interviews of crcwmcrnbcrs. 

(b) Within a few days of the 
ship's return, and under arrangements made by 
the POC, the NTSB (gencrally three to four 
officials) aniVC3 on board and i5 provided with 
copies of unclassified relevant documents. 
NTSB officials may conduct prcli.miruuy 
crcwmcmbcr interviews, but sworn statements 
should not be permitted. Document review 
and prc1iminJuy interviews take l to 4 days. 
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(c) The NTSB advises the 
Department of the Navy of the date, time, and 
place of the formal hearing and requests the 
appearnnce of specifically-named crcwmembcrs. 
'11te hearing is usually held 2 to 4 weeks after 
the incident. The POC is usually the 
Department of the Navy's official repre.'!cntativc 
at the hearing. A judge advocate abo should 
attend the hearing as an observer. 

(d) The JAG Manual 
investigation is completed as soon as possible. 
The convening authority forwards an advance 
copy to the Judge Advocate Gcneml under 
!II:Ciion 1205. 

(e) The judge advocate who 
attended the NTS B hearing should get a copy 
of the verbatim transcript and summary report 
of the hearing from the POC and forward 
them to the Judge Advocate Gcneml. 



SUGGESTED FORMAT FOR PILOTAGE AND TUG SERVICES CONTRACT 
(See Section 1221) 

It is understood and agreed that the furnishing of pilotage and associated tug 
services by the Deper~ent of the Navy for the vessel 

shall not be construed to give rise to a personal 
contract between the named individuals signing this agreement: and 

it is further understood and agreed that the Department of the Navy in furnishing 
~~y pilotage and associated tug services shell have the benefit of all exemptions 
from and limitations of liability to which the owner of a vessel is entitled under 
the applicable statutes of the United States; and 

it is further understood and agreed that when any pilot or a captain of any tug 
Furn<f aha,. •n nr ann.anarf ; " •'h• lEtA_,, ,..a ft.~ aea; at- 1 "" a naaaA1 rnalr.C "" nea l'loP hau11 ... ,. ................. _ ,__ -· ..... ':t ... 'tll ... _ .... ._ ................... '-' -· .................... 'l:ll ,.,. ,. ............... ............. '.:t ............ ............ .,.:11 

available her own propelling power, goes on board such vessel, or any vessel, he 
becomes the borrowed servant of the vessel assisted and her owner or operator for 
all purposes and in every respect, including but not limited to the handling and 
navigation of such vessel and in respect to any orders given to any assisting tugs, 
his services while so on board being the work of the vessel assisted and not of the 
United States Navy and being subject to the exclusive supervision and control of the 
ship's personnel; and 

it is further understood and agreed that the assisted vessel and her owners will 
assume all liability for any loss or damage (including that suffered or caused by 
any assisting tug) resulting from or arising out of the negligence or fault of the 
pilot or assisting tug and that neither the United States Navy, nor. any pilot, nor 
any tug shall be liable, directly or by way of indemnity or otherwise, for any such 
loss or damage; and 

it is further understood and agreed that if any such assisted vessel is not 
owned by the person or company ordering the pilotage and associated tug services, 
that such person or company warrants its authority to bind the vessel and her owners 
to all provisions of the preceding paragraphs, and agrees to indemnify and hold 
harmless the Department of the Navy, its agents, servants, employees and any 
assisting tug or pilot from any claim and all damages' and expenses that may be 
sustained or incurred in consequence of such person or company not having such 
authority. 

(Signature) 

(Title) 

FOR 
(Name of Ship) 
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CHAPTF.R Xlll 

ENVIRONMENTAl. PROTECTION 

1301 PURPOSE 

The purpose of this chapter is to assist Navy 
and Marine Corps commanders in their efforu 
to protect and enhance the quality of the 
environment by strict adherence tn nil 
applicable Jaw, regulatory standanls, and 
planning requirements. 

1302 SCOPE 

This chapter does not reprint detailed guidance 
rcuiily available ebcwhere. It guides the 
reru:ler to Lhose sou..rce.' where nece-~ry. The 
Environmental and Naturnl Resources 
Protection Manual, OPNAVINST 5090.1, and 
Volume V of The Real Properties Fncilities 
Manual, MCO I 1000.88, set forth Navy and 
Marine Corps policies and responsibilities 
respecting environmental compliance. Common 
acronyms are listed after the fin! discusmon of 
a statute or term. Appendix A-13-a contains 
a list of selected referen~. 

1303 BACKGROUND 

Statutes and regulations regulate the use of 
naturnl and culturnl resources and how we 
plan for their use. In many of these statutes, 
Congress has waived Federnl supremacy and 
sovereign immunity. Therefore, Navy and 
Marine Corps operations are genernlly subject 
to Sitlie and iocai pt'OCCdutai and substantive 
requirements respecting the control and 
abatement of pollution, including requirements 
to obtain permits and to pay reasonable service 
cluuges. Failure to comply with applicable 
environmental Jaws may lead to environmental 
degradation, injunctions that disrupt operations, 
adverse publicity, and in some cases, payment 
of civil penalties. Additionnlly, some 
environmental Jaws carry c:riminal penalties for 
noncompliance, including posmble c:riminal 
prosecution of military and civilian penonnel. 
Therefore, fnmiliarity with and adherence to 
applicable environmental Jaws and regulations 
is essentinl. 
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1304 ENVIRONMENTAL COMPUANCE 
AND INTERNATIONAL 
OPERATIONS 

Naval activities in foreign countries and naval 
vessels, nircrnft, and vehicles operated in foreign 
countries will comply with any applicable 
Status of Forces Agreement (SOFA) and with 
environmen:nl pollution control standards of 
genernl applicability in the host country. 
Requests by foreign oflicinls for access to naval 
instaUations, vessels, nircrnft, and vehicles to 
monitor compliance with host country 
cnviroo...menta1 stnndrutts; if not governed by 
the SOFA, should be referred to higher 
authority vin tht chain of command. 

130!5 RESPONSIBILITY 

a. Genernlly. Compliance with the 
Jaw and applicable regulations are essentinl to 
preserving the environment. Naval activities 
should cooperate with Federnl and State 
environmental protection agencies and comply 
with applicable standards and criteria 
promulgated by such agencies. Commands will 
comply with the reporting requirements 
establimed by superiors and notify the Judge 
Advocate Genernl in accordance with Chapter 
VI of this Manual when there is any 
likelihood of civilian court involvement. When 
it is considered imprnctical to comply with 
aPPiitabie requirements, cotlliDBiidm shouid 
refer the matter to the Chief of Naval 
Operations (OP-45) or Commandant of the 
Marine Corps (MC-LFL-7), as appropriate, vin 
the chain of command. 

b. Commanding of!iCCI'!I. Consistent 
with existing directives and policy guidance, 
commanding officen mould coordinate and 
cooperate with Federnl, State, interstate, and 
local pollution control agencies, and adhere to 
applicable standards for the control and 
abatement of environmental pollution. 
Commanders should consult with counsel on 
environmental issues. 



c. All personnel. Military and civilian 
pe<sonnel should be encouraged to learn and 
apply environmental laws and directives and be 
required to report · any instances of 
noncompliance. 

1306 NOTICES OF VIOLA'OON AND 
ENVIRONMENTAl. LffiGA'OON 

Notices of violation (NOV) or notices of 
noncompliance (NON) are issued by pollution 
abatement authorities for discrepancies. 
Because such notices may lead to penalties and 
environmental litigation, they cannot be 
ignored. Such notices shall be processed in 
accordance with OPNAVINST 5090.1 and 
Volume V, MCO PII000.8B. Process received 
in connection with litigation flied or to be 
filed in State or Federal court shall be 
processed in accordance with SECNAVINST 
5820.8, subject: Release of official information 
for litigation purposes and testimony by 
Department of the Navy personnel, and 
Chapter VI of this Manual. 

1307 COMPLIANCE 

a. Generally. Naval compliance 
depends on an understanding of the laws and 
regulations as they affect the particular activity, 
on monitoring environmental emissions, on 
identification and correction of deficiencies, and 
on compliance with procedural requirements. 
Discussions of the various Federal statutes and 
regulations are below at sections 1308 through 
1313. 

b. Permits and fees. Congress has 
provided in most environmental laws that 
Federal facilities will be subject to State and 
local permit issuance requirements and to 
payment of reasonable service charges or fees 
related to the administration of State and local 
environmental requirements. Service charges 
related to. the Clean Water Act, Clean Air Act, 
hazardous materials management, hazardous 
waste storage and disposal, and underground 
storage tanks are among the types of charges 
that may be billed to an installation. 
Congress has generally not provided for the 
payment of taxes by Federal installations or 
activities to State and local governments. (The 
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notable exception is the Low-Level Radioactive 
Waste Policy Act.) It, therefore, becomes 
important to distinguish between those charges 
that are fees and those that arc actually taxes, 
before payment is made. Disbursing 
authorities should consult with counsel when 
a fee or service charge is first presented. Final 
positions on the legality of new fees will be 
formulated in consultation with the Department 
of Justice (DOJ) at the headquarters level m 
appropriate cases. 

c. Fees vs. taxes. In general, fees will 
be examined to determine whether: (I) the 
charge in question is imposed on all regulated 
entities without discrimination; (2) the charge 
is a fair approximation of the costs to the 
State or local authority implementing the 
program at the Federal activity; or (3) revenues 
from the service charge only fund the 
administrative costs of the associated program. 
Negative answers to any of these inquiries 
suggest that the charge is a tax rather than a 
fee or service charge, and the Navy may wish 
to contest it. Installations and activities 
questioning a charge should make it clear to 
the authority demanding payment that delay 
for review is not a reflection of Navy 
resistance to regulatory action, but is necessary 
because of legal issues that must be resolved 
before payment may lawfully be made. 
Should any agency impose a charge on which 
environmental permit depends and refuse to 
issue or maintain a permit needed for lawful 
operation of the facility pending legal review of 
the charge, the situation should be immediately 
reported to the Chief of Naval Operations 
(OP-45) or the Commandant of the Marine 
Corps (MC-LFL-7), as appropriate, and the 
Comptroller of the Navy. 

d. Citations and fmes. Any citation 
by a regulatory agency for an alleged violation 
of any substantive or administrative requirement 
or any attempt to levy a fme against a 
Department of the Navy facility should be 
reported immediately. See section 1306. 

e. Funding. Generally, activities fund 
routine, recurring requirements for 
environmental compliance. Funding for 
cleanup of hazardous wastes, however, may 



come from the Dcferue Environmental 
Restorntion Account (DERA). DERA is 11 

separate, centralized llCCOunt to fund cleanup 
of pllSl hazardous WilSie dump sites. 
OPNAVINST 5090.1 provides lldditiolllll 
guidllnce. 

1308 PROCEDURAI./PLANNING 
STATIJTES 

a. Natiolllll Environmental Policy Act. 
The principal Fcdcrnl environmental planning 
statute is the Natiolllll Environmental Policy 
Act (NEPA). NEPA is implemented by 
regulations issued by the Counsel on 
Environmental Quality (CEQ). 

(I) Environmental impact statement. 
NEPA require!~ commanders to p~ an 
environmental impact statement (EIS) for all 
'major Fcdcrnl, actions significantly llfl'ccting the 
quality of the human environment: Although 
NEPA most frequently applies to military 
construction projects, the BIS process can 
Bpply to opcl'lltional activities "' well. 

( 2) Considcrntion of environmental 
effects. Commandcn must consider the 
environmental effects of Navy actions from 
initial planning through implementation. 
Failure to lldcquatcly assess the potential 
environmental impact of proposed actions may 
resuii in significant ~iays or eanceilaiion or 
activities or projects. An lldvene 
environmental impact docs not automatically 
preclude the project so long llS a thorough 
••scssment bllS been made. 

b. Coastal Zone M•n•f!!'!!!ent Act. 
The Coastal Zone Management Act (CZMA) 
permits a State with a fcdcrnUy approved 
Coastal Management Jaw to review proposed 
Fcdcrnl actions 'directly llf!'ccting the coastal 
zone· and evaluate the Navy's fmding that the 
proposed action is consistent with the State's 
coastal management plan. Often the CZMA 
'consistency detenninntion• is hllScd upon 
factual material in an environmental 
IWCSSI1lent/EIS. 
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1309 POLLUilON CONTROL AND 
ABATFMENT STATUfF.S 

a. Clean Air Act. The Clean Air 
Act (CAA) requires establishing ambient air 
quality standards and developing Fcdcrnl and 
State pro8J11lTIS to achieve those standards by 
controlling air pollution sources. CAA 
provides for the individual States to IWWilc 
control of these pro8J11lTIS. 

(I) Almost every State bllS 
implemented the CAA through a State 
Implementation Plan (SIP), and most SIP 
enforcement is done by the States. Fcdcrnl 
activities and installations genernlly must 
comply with the SIP's requirements. 

(2) Commandcn whose units 
produce significant air emissions should expect 
irupections by Federal or State agencies. 
These agencies may issue an NOV for 
discrepancies, including monetary civil penalties. 
NOV's should be reported in llCCOrdllnce with 
applicable instructions. 

b. Fcdcrnl Water Pollution Control 
Act. The Federal Water Pollution Control 
Act (FWPCA) promotes improving the nation's 
surface water resources. It provides for 
developing mulrlcipal and industrial WllSlewater 
treatment standards and a permit system to 
control WB!teWatet disclwgts into the surface 
waters of the United States. The FWPCA, 
often ~erred to 118 the Clean Water Act 
(CW A), WllS initially implemented by a Fcdcrnl 
permit system, but significant amendments in 
1987 increased State involvement. 

(I) Commands are responsible for 
significant record-keeping requirements. States 
may conduct inspections and i.s.ruc an NON 
when Fcdcrnl or State permits nrc violated. 

(2) States define discharges. The 
definition may include WllSlewatcr from pipes, 
ditches, drains, or even 'run-off.· 

c. Resource Conservation and Recovery 
Act. The Resource Conservation and 
Recovery Act (RCRA), also known llS the 
Solid WilSie Disposal Act (SWDA), regulates 



land disposal of solid W3Jite. RCR/\ h3!1 
gradually become the Envirorunental Protection 
Agency's (EPA) principal tool for regulating 
hazardous and toxic waste. 

(I) Under EPA implementing 
regulations, many solvents, lubricants, and other 
common chemicals become toxic/hazardous 
w3JI!e when they are disposed of or stored 
after initial use. 

(2) NOV's, similar to those issued 
under the CW A, are the most common 
enforcement method. 

d. Comprehensive Environmental 
Response, Compensation, and Uability Act. 
The Comprehensive Envirorunental Response, 
Compensation, and Uability Act (CERCLA or 
SUPERFUND) is directed at abandoned or 
financially insolvent 'hazardous w3JI!e sites. • 
These sites, commonly referred to "" Superfund 
sites, are identified for clean up on a National 
Priority Ust (NPL). Sites located on former 
and active Navy and Marine Corps shore 
activities are covered by the Installation 
Restoration Program (IRP). CERCLA also 
establishes a requirement for immediate 
notification of the unpermitted release (land), 
discharge (water), or errusston (air) of 
designated hazardous substances. 

e. Ocean Dumping Act. The Ocean 
Dumping Act, also known "" the Marine 
Protection, Research, and Sanctuaries Act 
(MPRSA) prohibits transportation for the 
purpose of dumping material in the territorial 
sea and seaward without a permit, but excludes 
sewage from vessels and effiuent from motor
driven equipment on vessels. The MPRSA is 
administered by EPA. EPA regulations, 
implementing both the statute and certain 
international agreements, specifically restrict the 
type of materials that may be transported for 
disposal of at sea. Department of the Navy 
regulations also set forth requirements and/or 
limitations on the disposal of various materials 
at sea. 
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1310 STATUTES CONTROLLING 
SPECIFIC SUBST ANCF..S 

a. Toxic Substances Control Act. The 
Toxic Substances Control Act (TOSCA) 
regulates substances that pose ·an unreasonable 
risk of injury to health or the envirorunent. • 
Under TOSCA, EPA regulates the 
manufacture, distribution, storage, and disposal 
of only 3llbe:<los and Polychlorinated Biphenyls 
(PCB). 

b. Federal Insecticide. Fungicide. and 
Rodenticide Act. The Federal Insecticide, 
Fungicide, and Rodenticide Act (FJFRA) 
regulates most industrial uses of covered agents, 
including the unlawful disposal of insecticides. 

c. Marine Pl3ll!ic Pollution Research 
and Control Act. The Marine Plastic 
Pollution Research and Control Act, 
implements the International Convention on 
the Prevention of Marine Pollution (MARPOL 
Convention), and will eventually preclude 
marine disposal of all plastics by seagoing 
naval units. Fleet directives have been issued 
to comply with the statutory deadline. 

d. Medical W3llte Tracking Act. The 
Medical W3JI!e Tracking Act (Subtitle J of 
RCRA) requires naval activities within 
participating States to maintain records from 
'generation· to 'disposal' on the handling of 
all 'medical waste• as defmed by EPA, and to 
comply with State requirements for managing 
disposal of medical w3JI!es. 

e. United States Public Vessel Medical 
W3ll!e Anti-Dumping Act of 1988. 1bis law 
prohibits the dumping of potentially infectious 
medical w3JI!es into ocean waters, unless the 
health or safety of individuals on board is 
threatened, or during time of war or declared 
national emergency. When disposal is 
authorized under one of these two exceptions, 
it must be disposed of beyond 50 nautical 
miles from the nearest land. Additionally, for 
surface public vessels, the medical w3JI!e must 
be sterilized, properly packaged, and sufficiently 
weighted to prevent W3Jite from coming 3!1hore 
after disposal; for submersible public vessels, 
the waste must be properly packaged and 



sufficiently weighted to prevent the waste from 
coming ashon:. OPNAVINST 5090.1, fleet 
din:ctives, and medical guidance should be 
consulted befon: any medical wastes are 
disposed of at sea. 

1311 STATUTES PROTECTING 
ANIMAlS, HISTORIC PI..ACf.S, 
AND WATER 

a. Endangered Soccies Act. The 
Endangen:d Species Act (ESA) protects animals 
listed as 'endangered" or 'thn:atened' and lheir 
habitats. ESA is primarily enforced by 
criminal sanctions. 

b. National Historic Preservation Act. 
The National Historic Preservation Act 
(NHPA) attempU to preserve places listed or 
eligible for listing on the National Register of 
Historic Places. NHPA covers the entire 
United States, its territories, and its possessio:~s. 
It is implemented by a review process 
involving the 'State Historic Preservation 
Officer' (SHPO) for the State concerned and 
the Advisory Council on Historic Preservation. 
Commanders should consider the historic value 
of any place significantly nfTected by naval 
activities and ensure that the N H P A is 
observed. 
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c. Safe Drinking Water Act. The Safe 
Drinking Waler Act (Subchapter X II of the 
Public Health Service Act) establishes standards 
for water distribution systems and protects 
surface and underground sources of drinking 
water. The standards implemented by EPA 
and State regulations apply to all naval 
activitie.,. 

1312 ENVIRONMENTAL COMPLIANCE 
IN TifF. fEDERAl. WORK PLACE 

The Occupational Safety and Health Act 
(OSHA), as implemented by specific directives, 
requires the Navy establish and maintain a 
comprehensive safety and health program for 
civilian and military personnel. Commanders 
should ensure an aggressive and comprehensive 
<kTUfJatior..al he.llth nnd safety progn;...-n fur 
their units. 
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CHAPTER XIV 

PAYMENTS DUE MENTALLY INCOMPETENT MEMBERS, 
PHYSICAL EXAMINATIONS OF SUCH MEMBERS, 

AND TRUSTEE DESIGNATIONS 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

As a result of a recent organizational change in the Office of the Judge Advocate General, 
the functions under Chapter XIV have been transferred to: 

Office of General Counsel (Code DG) 
Defense Finance and Accounting Service (DF AS), Cleveland Center 
P.O. Box 998006 
Cleveland, OH 44199-8006 
(216) 522-5396, DSN 580-5396 

Revision of this chapter will be contained in Change 4 of the JAGMAN . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
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Chapt.,. XIV 

PAYMENTS DUE MI~ALLY INCOMPETENT MEMBERS, 
PHYSICAL EXAMINATIONS OF SUCH MEMBERS, 

AND TRUSTEE DESIGNATIONS 

1401 PURPOSE 

Each year hundreds of scrvicememben become 
mentally incompetent due to injwy or disease. 
Memben determined unfit for duty because of 
mental incompetence will be processed for 
placement on the Temporary Disability Retired 
Ibt (TDRL) or discharged. Disposing of the 
member's pay u an immediate issue confronting 
commanding officen, cspecially if the member 
has dependents. This chapter explains how to 
appoint trustees to receive the incompetent 
member's pay for the bcocfit of the member and 
dependents, as well as how to obtain emergency 
funds pending the appointment of a trustee. 

1402 SCOPE 

a. The Sccrctnry of the Navy has authority 
to designate a trustee in the absence of notice 
that a legal committee, guardian, or other legal 
rcp•cscntative has been appointed by a State 
court of competent jurisdiction. 37 U.S.C. §§ 
601-604. Trustees receive the active duty pay 
and nllownnces, nmounts due for accrued or 
illXWl1ulnlcd leave, and retired pay or retainer 
pay, that nrc otherwise payable to a member 
found by competent medical authority to be 
mentally incapable of managing his affnin. 

b. "Member' as used in this chapter rcfcn 
to: 

(I) Membcn of the Navy or Marine 
Corps on active duty (other than for training) or 
on the retired list of the Navy or Marine Corps; 
and 

(2) Memben of the Fleet Reserve or Fleet 
Marine Corps Reserve. 

1403 AUTHORITY TO APPOINT 
TRUSTEES 

The Judge Advocate General or his designee is 
authorized to act for the Sccrctnry of the Navy 
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to appoint trustees to receive and administer 
Fcdcral monies for memben and to carry out 
the provisions of thu chapter. 

1404 PROCEDURF.S 

a. Competency Board 

(I) The commanding officer of the cog
nizant naval medical fncility will convene a board 
of not less than three medical officen or physi
cians, one of whom will be a psychiatrist, when 
there u evidence that a member who is a 
patient in the naval medical fncility may be 
incapable of handling hU affnin. The board will 
be convened in accordance with Chapter 18, 
Manual of the Medical Department. The board 
may include memben of the Reserve components 
on active or inactive duty. When active duty 
Navy or Marine Corps mcmben nrc hospitalized 
in non-naval medical fncilitics, the regional Naval 
Office of Medical/Dental Affnin will ensure 
compliance with Chapter 18. 

(2) The Judge Advocate General or hU 
designee may direct the commanding officer of 
any naval medical fncility, or request the com
manding officer of another service medical facility 
or o.dministrator of a Department of Vctcrnns 
Affain mcdicnl fncility, to convene a board in 
accordance with thU section to determine the 
mental c;apability of a member to manage hU af
fnin. 

(3) A finding of restoration of comPetency 
or capability to manage pcnonal and financial 
alfnin may be accomplished in the snme manner 
specified in Chapter 18, Manual of the Medical 
Department, except that the board may consist 
of one or two mcdicnl officen or physicians, one 
of whom must be a psychiatrist. 

(4) At least one officer on the board, 
preferably the psychiatrist, will pcnonnlly observe 
the member and ensure that the member's 
medical record, particularly that portinn 
concerning hU mental health, u accurate and 
complete. 



( 5) The requirement for the competency 
board is in addition to and separate from the 
medical board procedures. Each board member 
will sign the report of the board and will certify 
whether the member is or is not mentally 
capable of managing his affairs. After approval 
by the convening authority, the original board 
report is forwarded to the Judge Advocate 
General. 

b. Records 

(I) The convening authority will forward 
the original of each board report to the Judge 
Advocate General, Department of the Navy, 200 
Stovall Street, Alexandria, VA 22332-2400. 

(2) In the case of a finding that a mem
ber is not mentally capable of managing his af
fairs, the forwarding endorsement will set forth 
the name, relationship, address, and telephone 
number(s), of the member's next of kin and any 
other data to help identify a prospective trustee. 

1405 PROCEDURES FOR DESIGNATION 
OF A TRUSTEE 

a. Upon receipt of a report of a board 
convened under section 1404 that a member has 
been found mentally incapable of managing his 
affairs, the Judge Advocate General or his 
designee will initiate action to appoint a trustee, 
provided no notioe of appointment of a commit
tee, guardian, or other legal representative by a 
State court of competent jurisdiction has been 
received by the Judge Advocate General. The 
Judge Advocate General or his designee may 
direct any Navy or Marine Corps activity to ap
point an officer to interview a prospective trustee 
and make recommendations concerning suitability. 
The Judge Advocate General will provide the 
interviewing offioer with complete instructions 
pertaining to the interview of the prospective 
trustee, including the forms required to be 
completed by the prospective trustee that will be 
returned by the interviewing officer to the Judge 
Advocate General. 

b. The interviewing officer will: 

(I) Determine whether the prospective 
trustee can obtain an appropriate bond as 
directed by the Judge Advocate General or his 
designee; 
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(2) Ascertain that the prospective trustee 
is willing to execute an affidavit acknowledging 
that all monies will be applied to the use and 
benefit of the member and his legal dependents 
and that no fee, commission, or charge, for any 
service performed by the trustee, except for 
payment of the required bond, will be paid from 
Federal monie• received by the trustee. 

(3) Forward recommendations to the Judge 
Advocate General for appropriate action. 

1406 TRAVEL ORDERS 

The Chief of Naval Personnel or the Director, 
Personnel Management Division, Headquarters, 
Marine Corps, may issue travel orders to a 
member to appear before an examining board 
convened to determine whether the member is 
mentally capable of managing his affairs. In the 
case of permanently retired members, however, 
travel for an appearance before a board convened 
pursuant to section 1404, above, will be at no 
cost to the Government unless the Judge Advo
cate General or his designee determines that 
unusual hardship exists and requests that appro
priate authority fund the travel expenses. 

1407 STATUS OF PAY ACCOUNT 

a. Upon notification by the commanding 
officer of the medical facility preparing the 
incapacitation determination that a member has 
been declared mentally incompetent to manage 
his affairs, the cognizant disbursing offioer will 
take appropriate action and immediately send the 
member's personal financial record to the appro
priate fmance center following the guidelines in 
the Department of Defense Military Pay and 
Allowanoes Entitlements Manual, Part Four, 
Chapter 2. The Judge Advocate General or his 
designee will then direct the appropriate fmance 
center to suspend the member's pay. Thereafter, 
the Judge Advocate General or his designee will 
direct payment of monies to: 

(I) The appointed trustee; 

(2) The legal representative appointed by 
a State court of competent jurisdiction; or 

(3) Directly to the member following a 
determination that the member is capable of 
managing his affairs. 



b. The Commanding Officer, Navy Finance 
Center, or Commanding Officer, Marine Corps 
Finance Center, will notify the Judge Advocate 
General of any fact affecting the pay of a 
member mentally incapable of managing his af
fairs. This includes waiver of retired pay in 
favor of Veterans Administmtion compensation; 
death of the member; death of the trustee; or, 
notice of appointment of a legal representative 
by a State court of competent jurisdiction. At 
the request of the Judge Advocate Gcnernl or 
his designee, the appropriate finance center will 
report an disbursements from the member's 
aa:ount. 

c. The Navy or Marine Corps Finance 
Center will seek direction from the Judge 
Advocate General when information from other 
sources indicates a member is not competent to 
manage his affairs. 

1408 EMERGENCY FUNDS AND HEALTH 
AND COMFORT 

a. Until a trustee is appointed, the Judge 
Advocate Gcnernl or his designee may appoint 
the member's commanding officer or other ap
propriate official to receive emergency funds up 
to $1,000.00 from the pay account of the mem
ber without bond. The money will be used for 
the benefit of the member and his legal depen
dents. 

b. The commanding officer of any naval 
medical facility may designate an officer of the 
command to receive and account for up to 
S35.00 per month for the health and comfort of 
a member who is found mentally incapable of 
handling his affairs and who is a patient at the 
naval medical fncility, if: 

( I) A trustee bas not been designated 
under this chapter and n committee, guardian, or 
other legal rqmscntativc has not been appointed 
by a State court of competent jurisdiction; 

(2) The member has no other funds 
available for use in his own behalf; and 

(3) The funds are necessary for the pur
chase of items necessary for the health and 
comfort of the member. 
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c. This section will be cited on the pay 
voucher as authority for payment and receipt of 
such funds. 

1409 REPORTS Al''D SUPERVISION OF 
TRUSTEES 

a. Accounting reports. The trustee desig
nated under this chapter will submit accounting 
reports annually or at such other times as the 
Judge Advocate General or his designee directs. 
The Judge Advocate General will provide forms 
to be used by trustees for the required account
ing repc)rt. The report will account for all funds 
received irom the Navy or Marine Corps on 
behalf of the member. When payments to a 
trustee are terminated for any reason, the trustee 
will submit a fmal accounting report to the 
Judge Advocate General. Upon approval of the 
fmal accounting report, the trustee and the surety 
will be discharged from liability. 

b. Failure to submit a report and default. 
If an accounting report is not received by the 
date designated by the Judge Advocate Genernl 
or his designee, or an accounting is unsatis
factory, the Judge Advocate Gcnernl or his 
designee will notify the trustee in writing. If a 
satisfactory accounting is not received by the 
Judge Advocate General within the time spec
ified, the trustee will be declared in default of 
the trustee agreement and will become liable for 
n!l umu::ccunted t."..lstce fu.~d!. !f a trustee i! 
declared in default of the trustee agreement, the 
appropriate fmance center will be directed to 
termmatc payments to the trustee and, if 
necessary, a successor trustee may be appointed. 
The trustee and surety will be notified in writing 
by the Judge Advocate General or his designee 
of the declaration of default. The notification 
will state the reasons for default, the amount of 
indcbtcdnl:35 to the Government, and will de
mand payment for the full amount of indcbted
n=. If payment in full is not received by the 
Judge Advocate Gcncrnl within an appropriate 
period of time from notification of default, the 
aa:ount may be forwarded to the Department of 
Justice for recovery of funds through appropriate 
civil action. 
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.... , ...... 0126, 1038d, 0144, 0150c, 01S9a 
common or joint trial, review o! ........ OlSSa 
companion cases triad aeparately ........ OlSla 
concurrent jurisdiction over major 

Federal offenses ... ,, .. , , .. , •......... 0.1'-4 
convening authorities, designation o£ .... 0120 
convening authority action •........ 0151, 0152 
coats .. ,, ....... , ... , ..... , .............. 0145 
expert witness fees ......•............... D146 
fleet reserve and fleet Marine Corps 

reserve ..................... , ......... 0.1.23 
forfeitures ................. , ... , ....... Ol.S:Za 
immunity ....... , ... , ... ,, ......... 0138, A-1~i 
indebtedness--See setoff 
information, reiease of .................. D142 
interpreters .......................... ,. 0130d 
jurisdiction 

concurrent over ~jor Federal 
offenses .........•.. , ... , ........ Dl.l4 

over reserve component 
personnel .. ,, .. ,, ... , .......... , . 0123 

over retired and discharged membera ... O.l.23 
military judge 

oaths ................. , ...... , ........ Ql.)O 
nev trial petition ....................... 0163 
oaths .. , ...................... ,, ......... DlJO 
presentencing data ....................... 0141 
pretrial agreement ....................... 0137 
pretrial restraint, reserve component 

personnel ........... , ... , ... , ......... Cll.23 
promulgatit15J orders ................ 01SS, 015fi 
promulgation package, NMCAA deciaion ..... 01SS 
public trial .............. , .............. 0.143 
recorda of trial 

authentication ....................... OLS~ 
disposition after review in field ... , .Ql.Sl 
filing ................................ lkl.S4 
release under FOIA., ... ,, ..... 0S05c, 0528b 
aecuri ty classification ..... , ........ Ol50C 

reserve component pereonn~l 
inactive duty training convening 

authority ......... , ... , ......... 0123 
jurisdiction over .................... 0123d 
pretrial restraint over ......... ,, ... Ol23c 
punishment limitations.,, ............ , .0134 
release from active duty after trial •. 0134 
retention on active duty after trial,,~lJ4 

restrictions on exercise of jurisdiction 
cases involving national security ..... Ol.26 
major Poderal offenses ................ Ql.25 
prior adjudication in civilian court .. Ql24 
retired personnel ......•.............. 01.23 
units attached to a ship ....... , ..... 0122b 

retired personnel ........••........... , .. Ol.l3 
review .......................... ,, .. ,,,,, OlSl 
sentences, See Sentences 
aetoff of iiidebtedness ..... , ............. 01&7 



apoctotora, oxcluolon ot •.•••••••••••••••• OUJ 
auperlor co=potent authority, dofinition .• Ol2t 
unito attachod to a ahip .....••••...•.•.. 0122b 
warranto of attacbcont .•••••.•••••••.••••• OU7 
wltnaoooo ••••••••••••••••••• ,, •••••• 0111, 014' 

Court of Criminal Appoalo, aarvica of 
deciolon on accuood •••••.... ,, .•.•• , .••• ,. 01'4 

Courto and boorda of inquiry. Son elof cbockliot 
of inforaation roqUirod, death caooo,ine of 
duty/aioconduct inveotigationo 

advanc:a copioo .••••••... , ....••••••••••• 02111 
acSviooro .. , •..• , ... , , ... , ••••••••••• , •• 02tld 
claDDification .... , , .••••••••••... , , ...• , 021 7b 
convening autbority •••••.•. 02iib, 02iiC, 021ia 
convening ordoro •••••••.. ,, •.•. ,, .•••••• 0211f 
convening authority endorooaont ••••••••• 02t1j 
coo to ••.... , .... , ....••••••••••••..•• ,,. 021Jc 
death caoea .• , ...• , ••••••.•• , ... ,, ... ,,,. 02)1 
diociplinary action •••.•...•••..•• 021lj, 0211 
ovidonce, typeo and oafokeoping •••••••••• 021Sc 
oxporto/otbor technical oupport •• 0211d, 02llb 
aajor incident ................... 02lla, A·2·a 
a.ocborohip .. , ••••••••• , •...• , ... , 0211b, 02llc 
NCIS invootigationa ... ,, .......... , ..... 02Uh 
oatho ••• , •••••.•••...• , •••••••••••...• ,. 0214 
~rtioo •..•...... ,, .••••••••••... , ...•• , A·2·b 
photographo •...•.•• 02\Sc, Oll1b, 02lld, 024\b 
privacy act coaplianco ...•.....•.•• 021,, A·2·o 
roloaao of inveotigationa, ...••.•••••.••• 0220 
retention ...... , ....• , .••••••••••••.••... 0211j 
roviev., •... ,, •.. ,, .•••••..• , .. ,,, ... , . 02llk 
routing and copioo ••• 021lj, 02llk, 0211, 0241 
otand.e.rd;a of proof •.... , ..••• , •••.••••••• 0215 
oubpoott.a power •... , •...•••••••••• 0211.b, 0211c 
tico liaito ..•••..•.•••••• ,021U., 02llj, 02llk 
vitneooo.a and warningo •••..••.•..••.•.••. 021Sd 

CUat~. dutiea and icport/export 
roatrictiono 
a.buoo of privilogo ••••• , .... ,,,,, •.•.• , ••• 1102 
alcoholic bovoragao froo 

Puerto Rico •••••••••••••••. ,, .. ,,, ... 1111 
articloo accoc::panying rotuming 

~~"jdonto .••.••.. , ....•....•...••. 110' 
alcobolic bevorageo .••..••••••• 110,c, 1117 
artic1eo oxocptod •••••••••••...•• l10,·1110 

boola for oxacptiOft,; ..••••••• , ••••• , •.. , .1102 
oligibil ity for oxocption •••..•..• ,, •. ,,, .uoJ 
faaily grouping., •••••.••••... , ....• , ••.•• 1106 
frequency of oxocption •.. ,, .•. , •••••••••• ll07b 

tico reqUiroconto ••.•••••••••... , ....• 1106 
to.,..c:co •••••••••••••.•...• , ... ,1106c, 1101 

articleD accocpanying nonrooidonto 
alcoholic bewarogao ..••.•••••••••••.• uo'c 
articloo oxocpted, .••••.•.• , ....• , ... 1107b 
baoio for exception •.....••...•••..•• ll07a 
eligibility for exocption .••••••••••• 1107a 
freqUency of axccption ••••••.•..•••..• t107 
gift a ... , ..... , •.••••••••••..• , ....•.. 1101 
tobacco •.•• ; ••••••••••.••.•. , •... ,,, .. 1101 

~ndiag officero, action by •..... t10l, 1104 
export controlo ..•.•••••....••..••.. 1111, 1111 
foreign countrleo, gifta oent froa 

alcoholic boveragoo •••.•••...••••..• 1110b 
baolo for exo=ption..,, ....•...• , ....• 1110a 
bon.a Udo roquir'ed .••...•.••••• , ••••• 1UOb 
oligibllity for oxa:ptlon •••••••••..• 1UOa 
a.~iling ...•..••••••••••••. , .... , •..•• 1110c 
tobacco ..•••••• , •..••....••.•..••••• 111Gb 
value .•••••••..........•••••.•••••••• 1110b 
oonreaida.nto •....••.••••••••••••••••• ll0'7b 

bouoohold goodo 
alcoholic bov•ragoa ....•.....••....•. llOib 
articleo oxecptod .. , .•••••••••••••••• 110ib 
baoio for axocption .••••••••••••••••• 11o1a 
vliyibility !cr =:::pt!cn •••••.•..••• !!O!e 
extended duty requirod, .....•........ 110ia 
b4irdohipo .•••••••••• , ... ,,, ... ,,., .• ,110ic 
interia retumo ••...•.•..••..••••.••• 1101a 
pooooaoion abroad •••.•••••••..• , ..•• ,110ib 
tobacco ...•.... , •••••••.••....•. , .... 110ib 
waiver, bardDhip caooo ...•••...•••..• 110ic 

privately owned ector vebicleo, 
icportaticn of Podaral oofoty 
ataadArdo •• , , .•• , , ...••••••••••..••... 1114 

privately ovnod firoa~ and 

oc=u.nition ••.•.••••••••............•.• 111' 
privately owned pleaaure boato, 

Pedaral oafety otandardo .•.....••.•••• 1115 
prohibited articho •••.•.•.•............. 1111 
proaocvtt.on •••• , •.•.••...••.....•....•.. tl02f 
rootricted articleo ...•....•....... 1111, 1112 
oea•otoro cigarettoo ..... , ••••.•..•.•.... 1109 
State Iowa, •••••••••••••• , , •••••••••••••• 1111 
tobacco froa Puerto aico •••••.•....•....• 1111 
viola tiona .. ,, ... ,, ••••• , ••..•.....•.•..• 1102 

Daugoo 
adl:liralty cloiaa .... ,, ..•••••••• , ..•• , ..• 1201 
Article llt inveotigationo··rodreoo 

of injurioo to property ... 0401, 0402, 0404 
Fad•i'd tGi't elate=., .... , ••••••••••..... 0!!!5 
foreign claicu:~ ••.•...••••••••.•..•.•...•. Dill 
aoaoure of., ...• ,, ..•••••••..••... , •.•••• Oil) 

Doatb caooa, od=iniotrativo lnvoatigationo. !£! 
fll_loo coz=ond invootigoticno' cou.rto and boardo of 
!DqUiry, litigation·r•port lnveotigationa 

autopoioo,, ...•• , •••••.•. , ••.... , .••••••. D2l' 
ciwiliono., •••••••.•.• , .... , ..••••••.•••. D'lS 
courto and bOardo of inquiry ••••...•. 0211D2ll 
enoay action •...•••.•••••.•..•.....•.... 02J5a 
•friendly fire• sacideneo ..••....••••••• 02J5b 
indopenda:nt roview, •..•.....•...•.••••... 02lt 
invaotlgation roquirod ••••••••••••••••.• D2l5b 
inveotigationo not roquired •••••.•...•.. 02)5a 
liaited inveotigotion •••••....•....• , ..• 02Uc 
lino of dUty/aioeonduct doterainatioaa 

prohibited •••••.•.••••.•.•.•••••••••.•. 02)1 
oajor incidento •..••.. 0204, 0211, 02ll. A-2·a 
NCIS notification ....................... 0234b 
photographo •.•••••••••... , .•.....••••••• 0241b 
releaoe of dooth invootigationo •••••.••• 02l4d 
routing, opocial conoi4orationo •.•....•.. 0241 
opeclal conaidorationo ••••.•••.•...•..•. 02JU 
otonclard ot proof •••.•.•..... ,, ....•..•.• 0240 
tiao lialto ••••.••••.•. ,., ... , •••.•••••• 02l4c 
unavailability of docuQonto ..••••••.•.•. 02l'b 

Definition (ao uood in JAG MAnual) 
action JAfJ deoivnoeD .•.••••..•.....•..•.. 0102 
claia croreign Claiao Act) ...•....•...••• DIOI 
comsand inveotlgation .••.........••••••.• 0209 
court of inquiry ... ,, ....•••••• , ......•.. D-Zii 
litigation report 1nveotigation ••.•.•••.. 0210 
l ino of duty ..•.•••.•..•......•.•.•••.••. 022) 
ujor incidont •.•.••...••.•• 0204, 0211. A·2·o 
aioconduct .•..•.... , .. , •••..••••...•..•.. 0224 
ocope of omployaent ..• , •••••.•........•• Dl11d 
oorvico of procooo .. , •••. ,, ....••••••••.. 061' 

Delivery of poroonnel·-Sgn nlqg Service ot proceDo 
agreoaont to dolivor •.••••.•••.. , ..•.••. O'Oia 

redoral outboritieo ....•••••... , .... ,Q,Oib 
State authoritteo •.•..••.......••••.•. 0,07 
Article 14 .••••.••.....•.••••• 0'07o, OSll 

authority to deliver .•••••••••.•... ,, .•• 0601a 
bail ...•....••....•...•••....•........•.. 0611 
beyond territorial liaieo of roqueoting State 
0 0 •••••••••••••••• 0 0 ••••••••••••••••••••• 0,04 
extradition, waiver of ••••••.••.... , ..•. D'04b 
fugitive warranto .. , .••••.•..•......•••. D'04c 
foreign autboriu:~.o ••• ,.,., .... , •.•• ,, ••• 0'01 
b.abeao c:orpuo •••••• , .••. , ..••••••••••••. 0'15 
interota~e agraoaent Ott Dotainero Act .•... 
••••••.••.••.........•.•••••....•• 0'07b, 0,14 
interviewing naval poroonnel by Federal 

civilian •••.••••••• , .•.. , ....••••••.••• 0&12 
JAD authority •.••..•.•.•.••.•••••. , ...• ,. o'o' 
own roc:ogniaance., ....••••••••.••.•...••. 0611 
peroonnol roloaoed by civil autboritiea on 

bail or their own rocogniaanco •••••.•• 0611 
peraonnol oorving oontcnco of court-aartiol 
•••••••••••••••••••••••••• 0 ••••••••••• 0 •• 0,1) 
r~t~ool of.' do livery ...•••••••••....•.••• OUOb 
reporto 

ba.beae corpuo ••••••••••.. , .....•••••. 0'15 
refuo.ed delivery., .... , ..•..•••••.... 0'10 
oorving oentonco of otato court ....•. 0'1' 

otationed outoido the U.S ..........•..... 0,05 
territorial limite of ~oqueoting State ...•..•. 
••••••••••••••••••••• 0 ••••••••••••• 060), 0604 

Dotalnero Act (11 u.s.c.A. App.l 
generally ...•••••••.•....•. 060,, OUOc, OCUb 

:tndex-3 ChllDge 3 



DispOSition (Routing) of J~MAN 
investigative reports,,.0209, 0210, 0211, 0219 

Bffective date of aentence .............. Clll, 0152 

Embarked units, convening courts-martial ..... 0122b 

Bvidenca 
admiralty .. , ...................... , ....... 1207 
c:laims .............................. 0804. 080S 
administrative investigations ............. 0215 

Execution of sentences .... , ....... , ... , ....... 0152 

Exhibits--See Evidence 

Expanded legal assistance program--~ legal 
asaii!Jtanc.e program 

Expert as member of 
investigations .. , ... , ....... , ... , ....... , , 0213 

Expert witnesses ....... , ........... , .. 014G1, 0211e 

Extradition--~ Delivery of personnel 

Bxtr,. duties ......... , ....................... 0111d 

Pede~al Calims Collection ACt·-~ general claims 

Fede:ral ~ghtra'-os Act .. ,, ....... ,, .. ,0625, 06::U 

Federal Tort Claims Act·-~ general claims 

Fees 
charged by civilian attOrneys ............. 0710 
civilian witnesses in courts-martial ...... 0146 
expanded legal assistance program ......... 01ll 
legal assistance generally ................ 0708 

Firearms, injuries caused bY ....... , . , ........ 0254 

Firei!J ...... ,, ........... , ..................... 0249 

Flooding, ship .•....... , ...................... 0248 

FO!A·-~ Freedom o! !nfc~tion Act 

Foreign claims 
admiralty claims ......................... 1216 
claims not payable ....................... 0812 
claims payable ........................... 0811 
computing payment ................ , ....... 0813 
definition ............................... 0808 
filing the claim ..... , ....... , ... , ....... 0810 
foreign claims commissions ............... 0814 
processing of cases ...................... 0815 
reports required ...... , ........... , ...... 0816 
statutory authority ...................... 0809 

Foreign criminal jurisdiction ................ 1010 

Foraign anviror~ental cuncarna ............... 1006 

Foreign litigation ........................... 1007 

Forfeitures, Fines--See also Sentences 
effective date .................... 0112b, 0152 
initial review and action on ............ 0151a 

Forma 
court-martial ...... , ...........•......... 0148 

Freedom of Information Act 
a-ction by IDA, ... , .. ,, .................... 0511 
action by release authorities ............. 0510 
affirmative claims files ................. OS28c 
b~ckground ... , ...... , ....... , ... , , ......•. 0501 
citing FOIA .. , ........ , .......... ,, ....... 0501 
definitions .. , ... , .... , ................... 0504 
e"emptions ....... , .... , . . . . . ..... , ....... 0506 
fees ...................................... 0512 
litigation, requests when in .............. 0525 
uiling lista ................... , ......... 0508 
nanjudicial puniahmen~ results ............ OS09 
policy. , ........... , ....... , ...•.......... 0502 
recorda of trial ............. , ... , ....... , 0505 
rll!lsponaibilities .... ,, .................... 0505 

Change. 3 

FUgitive warrants ................... , .. · ...... 0604c 

General claims 
action by receiving command .............. 080G 
action when suit filed ................... 0807 
advance payments ........................ 082le 
death cases, ....... , ............•.. 0803, 0804 
Federal Claims Collection Act ........... 0802a 
Pederal Tort Claims ACt ................. 0802a 
foreign clai~~·-See generally foreign claims 
generally .................... , .......... 0803 
investigationa ..................... D803, 0804 
'31.4!1 claims, ............... , ... , •....... 0802a 
measure of damagea ................. 0805, 0813 
Medi~~l car~ Recovery Act .••..•.•.•...•. oeo2a 
Military Claims Act ..................... DB02a 
Military Personnel and Civilian Employees• 

ClllifllB Act, ... , .. , .... , ... , ... , .. , ... 0802a 
Nonacope Claims Act ..................... D802a 
presentment ......•....... ,, .. , ... , ... , ... 0810 
proper claimants, •..............•........ 0808 
responsibilities ......................... 0802 
scope ............•....................... 0801 
scope of employment .............. 0804c, 08tld 
single service responsibility ..... , ...... 0810 

Gifts--See CUatcma, duties, and import/ 
export reitrictions 

Grant of immunity ... , ... , .. 0138, 0139, 0140, A-ld 

Guns, injuries caused by .......... , ........... 0254 

Habeas corpus ................ ,, .............. , OG15 

Humanitarian assistanc::e ....................... 1002 

Immigration ............ , , ...... , ... , .......... 1008 

Immunity from prosecution or use of 
testimony •...... , ... ,, ................... 0139 

Incidents at sea .. , .... , ...................... 1002 

IncoltlpetencY 
~ Mentally incompetent personn~l 

Indebtedness, setoff .• gainst pay .....•........ 0167 

Information--See Freedom of Information Act and 
Privacy Act ---

Injury--See also Line o! duty 

Insanity--~ Line of du~y 

International agreements ...................... 100l 

International environmental concerna .......... lOOG 

Interrogation of criminal suspects form .......... . 
. . . , .. , •.. , .......•...•....... ,.,, .... ,01'70, A-1-111 

Interstate Agreement on Detainer& Act.0607b, 061lb 

Interviewing of naval personnel by Federal 
civilian investigative agencies .......... 0612 

JAG Manual investigations--~ Ch. 11 

Joint regulations on claims collection ........ 0810 

Judge Advocate General 
· Article G9, UCMJ petition ................ 01G2 

new trial petition, action on.,,,.,, .. , .. OUiJ 
permission for court-martial after civil 

adjudication. , .............. , ......... 0124 

Law of the sea, .......•........... , .. , ... , .... 1002 

Lawful pe~nent resident ..................... 1008 

Legal Assistance Program 
attorneys, legal assistance 

appearance before 
civilian .:ourtB ........ ,, . D708a, 0711 

basic dut ... ,:• .................•........ 0708 
fees, prot .... bition ............•.... , ... 0710 
professional ccnduct .........•........ 0704 
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• 

COQpanoatlcn. generally ••••..••...•••....• 0110 
ol iglbi 11 ty for, , •..• , , ..•• , ... , ..•..•••.. 070' 
axpanded legal aaaiotanco prograa ••••••••• 0711 

appooronco before civilian courta ••.. 0111a 
eligibility •.••••••••..•. , ...• , ••.• ,, 071lb 

fooa 
c~rgod by civilian attoruoya .••...• ,,0710 
p~lbltod for legal aoolatanco attornoya 
•••••• 0 0 ••••••••••••••••••• 0 0 ••• 0 0 •••• 0710 

tiloo. caao •...•••••••••••. , .... ,, .... , •.. 0107 
lllaltatlona on aoohtanco 

cubject to availability baaia •••..• ,,.0701d 
bualaoao rotated logal advlco ..••..•• 070J• 
do=oatlc ~olatlona caooo ..••.•.•••... 0101a 
~11!tArf ~~!g!~l aa~to~o •••••••••••• 070!b 
oppoolnv part loa ••••.••••••.•.•.••.•• 0101c 
roproaontatlon boforo civilian 

eourto ......... , ... , , ...••• 0701a, 0'711 
tolepbono l.nqul.riea ....•..•.••••.•••• 0'10to 
third partioa. advice to •.•••••••.•• 0'70tf 
U.S., procoodinga involvl.ng .•••••.• ,,0'709d 

non-lavyor poraonnol ....•••••••.•••••.•••. 0'705 
pdvUogod oervico ........................ 0'701' 
providora, legal aoal.atanco .•••...•••...•• 0'701 
purpoao •••••••••••••.•...• , .•.. , .•..•••.•• 0'10 1 
recorda, of fico., .•.. , •.••••••••••••••••.• 01'0'7 
reforralo ..... , •..•.•.•••••••.....•. , .... , 0'11 0 
ac:opo •..••.••• , •.••••••••• , ..• , , ... , , .... , 0'70 1 
oor.icoo provided ••• ,., ...• , •.. , •...•••••• 0701 
ouporvi a len 

of logol aoaiatanco progr&D ..•..... ,.01'02a 
of logal aaol.atanco otticor .••••••••. 0'702b 

Lettoro of 
conouro .•••..•• Q10S, 011Jc, G114, A-1·•· A-1-0 

Ll.al.oon vitb tho U.S. Attornoy •••.•.•••....• ,.0,24 

~ina of duty/aio~ct invoatigationo. pnf nlpo 
~ l.nvoatigationo 1 eourta and boardo o 
inquiry, litigation-report invootl.gationa 

chockliat ••••••••••••....•• , •••••••••••• , ,021] 
co==aad ittYootigation roquir~ ••••••••••• 02J0d 
convening authority action •••••.••••••••• 02J1a 
dioability rotiroaont & oovoranco pay.,,,02J1c 
dl.oeaoo, alcohol & drug·icQucod .••...•... 0221'C 
drug AbuDil ••••••••••• , , , •• , , , ••••••••• , ••• C:Z2'? 
oxtonoion of onliatcaont ••.••••••••••••••• 02J1c 
forfeiture of pay, ..•••••••••••... , .... , .02l1c 
GCJIICA action ...•••.••••••••..•• , ...•.... , 02l1b 
health record ontry .••••..•••...••••••••• 02JOc 
iatoxtcation ••••••••... , , .•• , •..•••••••••• 0227 
Uno of duty, definition of •••••••••••••• , 0221 
looa of longevity & retl.rocent cultiplier02l1c 
aotltal rooponGibU h.y ••••••• , ••... , , ... , , . 0221 
a!ocODduct, dofl.nl.tl.on ot ••.•••.••••.•.••• 0224 
poooibh t lnd.lngo •.• , , ..• , , .••.•••••••••• 0225b 
prolh:tlnory inquiry requindo o•••••···. ,.02l0a 
privacy oct eoaplianco •••.••..••••. 021', A-2-e 
relationohip, diacl.plinary action ..••.•.•• 022t 
rolatlonahlp, lino of duty & a1oconduct ••• 022S 
rafuaal of a.dical/dontal troataont •...••. 0221 
reporting rooulto of proll•iDAry icquiry,02l0b 
raoorvioto, crpociel COllDidorattonDo o •••••• 0212 
aorvice aomber'a righta ..••.••.••.••••••• 0231D 
ouicido attocpto & gooturoo •••••••••••••• 022'c 
unautbari&od aboonco .•••••••.•.••....•... 022lc 
VA banofita •••••••••••••...• ,, ...••••.• , .o211c 
warntogo ...••.••••••. 0215d, 021,, 0221b, A-2-g 
vhon roquirod ..•••...• ,, •••••••••••••••••• 0221 
•by roquirod ••••••••.•••••••••••••••.• , ... 0222 

Litigation roport invootigationa. !'' ~lpo 
cboekllat of infora.ticn roquirod,eat caooo1 
lin• of duty/aloccnduct invootigaticno 

clalaiflcation .•••••••••...• , , ..• , , , •• , , 0217b 
ccaaultation vlth judge advocato •. 0210a, 021Db 
convening authority .• , ..•.•••.••••••••••• 0210c 
eottvaniog ordora .•••••••••.• 0210d, Oli2, A·2-d 
COQVtnicg authority ondoro.aont ...••••..• 0210g 
cooto ..•.••.•••••••• , ...• , ..• ,, ....• , ••.. 021Jc 
dhciplinary action ..•...••••.•••••.•••••• 0211 
ovidonco, typoo and oafotaoping •••.•••••• 021Sc 
oxparto and otbor technical aupport .. ,, .. 021Jb 
POUO aarlr.lago .............. 0210o, 0210g, 021Dh 
GCICCA roviov .••.•••• , ... , ...•. , ...• , ••.• , 021Db 
invootigating oUicor ••...••••••••••••••• 021Ja 
invootigativo roport ..•.•.•••.•.••. 0211', A·2-d 
NelS iovootigationa •••••••••••.••. 0204c, 021'h 

oatha •...••..••••••..••...••.....•.....• , 0214 
photographa •••••... 0215c, 0217h, 02lld, 0241b 
privacy act co=plianco ..•.......•• Oll,, A·2·o 
purpooo ..... , ..... , .....•....••••••••••• 0210a 
reloaae of inveotigationa .•••••••• o•••·•·0220 
rotentiOD of copieo ••••••••••.... 02109, 0210h 
routing and copiao •.. 0210g, 0210h, 0211, 0241 
oi-gning ••••..•.•..•.••••.•••.....•...•.• 02119 
otondArda of pi'OOf •........••.••••••••••• 0215 
auporviaion by judge advocate •••••••.... 0210c 
tlce Ua!to ••...• , ....••.. 0210f, Ol10g, 0210b 
vitnooooa and varnlngo ••••....•...•....• 0215d 

Major incidonto 
dotinod .•••••• , .•.• ,, ...•.•.••••• 0211a, A·l·• 
death caooo •.... , ..•.•••••••.••.. , ...•. , . 0231 
prolia.inory inquiry ••••••.... ,, •....•.••• 0204 
procodureo tor •••••••.•• , .. ,., •.... 0204, 0211 
otand.ard of proof, ... , , .•..••••••••••••• , 0215 

Marriage ovoraeaa .• , ...• , .....••••••••••.•.... 1001 

Medical caro Rocovory Act··!!! Oonoral claiDD 

Mentally ineocpotont paroonnel, payoonta due 
authority to dooiqn&to truotee ...•.....•• 140l 
cnaorgency fu.nda ••.•••••.•.....•..•••••••• 1401 
beoltb and COtllfort. •. , ..... o •••••••••••••• 1401 
intarvlaving otticor dutioo and 

rococ:=ond.atlon .••..•.•••••.•••..• , ...• 1405 
oodical examo, procodureo tor ....•••••••• l404 
~Y account, atatua or .•.....• , •.•••••••• 140'7 
raporta ••••••••• , •..• , ....••.•••••••••• , .140t 
ate tutory authority ...•••••••••••••..... , 1402 
tTUt:ltOO 

authority to doolgnato •.••••...••...•• ltOJ 
procodun for doaignation., ....••••••• uos 
roporta ••••••••••....• , •...• , •••.•••• .140' 
auporvloion of.,, ..• , •..••••.•••.••..• 1401 

Military Caro Rocovory Act-·1!! General claiDD 

Military CloiDD Act··RDS Oonoral claiao 

Kioconduct·-111 Lino ot duty 

!t'.:lti!!~:"!!C!! t. _ _ond 
appeal of PJP, authority to act oa •...•• 011'1c 
deoignotion of NJP autbority .•...•..•... 010'd 

National oecurlty1 caooo involving 
definition of .... , •....••••• ,, ...• , 0121, 0151 
diopooition of ..••••.•••••...••..•.•..... 012' 
i=unity granta ••••••.••.•..... , •••••••• Ollld 
invoatlgation required.,, •.•••••••.• , .... 012' 
notlficotion required .••••••. ,, ..• ,, ..... 012' 
protri•l agreem.onto •••••.•..... , ••.•••••• 0121 
roaiooion and ouopenoion ot oontancoo •••• 0151 

National Tranoportatlon Sofoty Board •••••••••• 1224 

Natural i w.otion ...• , •..••..•••••..•••.•••••••.• 1001 

Naval Criainal Invaotigativo Service (NelS) 
apprehen.oion by agent a or •.....•....•.... 01n 

Naval oporationo ..•.••.••••••••...••.•.•••••• 1002 

Naval warfare .•••••••• ,, ... ,, .••••....•.....•. 1002 

New trial u.ndor Azt. 71, UCMJ, petition for ••. 01'l 

Nonjudicial puniohaont 
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acknovlodgoaont of righto.Ar1·b through A·1·d 
advice 

aftor ic:pooitlon ••••••...• , .... , •.•.• cttOo 
boforo bearing ••• , ...• , ....•••••••••• ,QlOt 

a~econt ot dlopoaition ...••.••.•.•.• Oll5 
apPeda ..................... DlH, 0111, A-l=f 
authority to lmpooo •.... , ....••••• ,, ...• , 010' 
oftoctivo date and oxocutlon of 

puniabl:lonta •••.••......••••. , .... , .... Ql1J 
guido for .• ,, ...••.••••.•• , .... , .• 0110, A-1-e 
bearing roquiremonto ••••... , .•••••••.•.•• 0110 
jurlodictl.on •••.•• , ... , •.••••••••••...••• 0107 
lettora of ccnauro .•••••.•. 0114, A·1•o, A-1-g 
oltigation •.....••••.•.... , ...•.••..•.... 0111 
aultioorvico ~or .•••••••••• 010,d, 0117c 
nonpunitl.vo aoaauroo ••••••••••••••••••••• 0111 
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officer NJP report ....................... &-1-Q 
prior adjudication in civil eourt ........ 0108b 
procedures ................................ 0110 
punishment& ............................... 0111 
record of punishment ...................... 011~ 
refusal of ............. , .... , ........ , .... 010~ 
remission ..... ,,, .................... , .... 0118 
reserve component personnel, jurisdiction 

over .... , ... ,, .... , ............ , ...... 0112 
standard of proof ........................ OllOb 
succeaaor in command, defined ............ 0118a 
suspension ...... , ........................ 0118b 
vacation of suspenaion ................... 011Bd 

Nonscope Claima Act--~ General claims 

Notarial acta 
acknowledgementa .................... o~06, 0~08 
copy, certified as true ... ,, ....... , ..... 0~08j 
Federal authority ........................ 0~02a 
instruction& 

general ..... , ......................... 0~08 
special ..... , ........................ 0~10 

legal effectiveneas ................ 0~02, 0~03c 
non-Federal authority .................•.. 0~03a 
notary log a .......•.... , ... , ... , .... , ..... 090~ 
scope ... , .... , ... , .................. 0901, 0904 
seal• ..................................... 0908 
State laws, summary of .................... 0910 
sworn instrumenta ................... 0~07, 0908 
Uniform Law on Notarial Acts ..........•... 0905 
Uniform Recognition of Acknowledgements Act ... 
...................••..•..............•... 0905 
vi tnesses .............. , .. , , ......... , , .. 0908g 

Nuclear weapons ........................... , ... 1002 

Oaths .... , ................. , .... , ....... 0130, 0214 

Official records, production of 
certificates of full, faith, and credit ... 0529 
court order 

absence of ............................ 0528 
reaponse to ........................... 0525 
Privacy Act ........................... 0523 

Parties ...... , .................. , ........ , ... &-2-b 

Passport ..... , ....... ,, .. ,, ... , .. , ............ 1008 

Pay 
forfeiture ..... , .............•..... 0112, 0152a 
setoff of indebtedness againat ............ 0167 
suspension of, mentally incompetent 

peraonnel ...................... , ...... 1407 

Payments due mentally incompetent peraonnel 
~ Mentally incompetent personnel 

Photographs 
administrataive investigations .......... 0215c 

...................... 0217h, 02Jld, 0241d 
admiralty matters., ....................... 1207 

Pilotage ............ , ......................... 1221 

Political asylum, ............................. 1005 

Pollution .. , ..................... , ...... 1006, 1309 

Postal violations, investigation of ........... 0802 

Preliminary inquiry. See also checkliat of 
information required, command investigations, 
courts and boards of inquiry¥ death cases; line of 
duty/misconduct investigations 

consulting with judge advocate ............ 0206 
convening authority ...................... 0204d 
format .......... , ........... , ..... 0204e, A-2-h 
ISIC revieW.,, .. ,, ... , ... , .. ,, .. ,, .. ,, ... 0204i 
line of duty/misconduct caaes ............ 02JOa 
major incidents., ........... , ..... 0204g, A-2-a 
method of conducting ..................... 0204e 
NCIS investigaton& ....................... 0204c 
no further action .......... , ....... ,, ..... 0207 
optiona upon completion ................•. 0205 
purpose ........ , ...•..................... 0204b 
reporting results ................... , , ... 0204h 
time limits .......................... ,. ,.0204f 
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Preponderance of Bvidence .................... 0215 

Pretrial agreementa ..................... , ..... 0137 

Pretrial restraint ........ , ... , ............... 0127 

Prisonera of war, cl•ima by ...••...•.. D811d, 0812c 

Privacy Act 
background, ........... , ................. , 0514 
citing the Privacy Act ................... 0501 
collection of information ................ 0520 
definitiona ....... , ...................... 0515 
diacloaure accountings ................... 051~ 
diacloaure to othere ..................... 0518 
policy ....... , , ... , ................ , ..... 0513 
Privacy Act statement .................... 0520 
procedurea .......................... , .... 0517 
reaponaibili ties .. , ....•................. 0516 
safeguarding personal information ........ 0521 

Privacy Act atatement--§!a admiralty claima, 
Article 138 investigation&; Article 139 
investigational claims; courts of Inquiry; 
foreign claim8; fact-finding body not required 
to conduct hearing, fact-finding body required 
to conduct bearing; grant of immunity, line of duty 
and misconduct; parties; Privacy Act; witnesses; 
and official ~eco~d• 

Production of official recorda--see Official 
recorda ---

Promulgating ordera, courta-martial .......... 0155 

Promulgation package, Court of Criminal 
Appeals decision ................... , ..... 0164 

Property, damage to--~ Article 139 investigations 

Quarantine ....................... , ........... 1002 

Records--~ Freedom of Information Act and Privacy 
Act 

Redresa of injuri•- t property--~ Article 139 
investigations 

Reduction in grade limitation, nonjudicial 
puniahm.e.nt ........................ , ...... 0111 

Release of information concerning accuaed ..... 0142 

Relea•e of official information and testimony for 
litigation purposes 
certificates of full taith and credit .... OS29 
definitions ... , ... ,, .................. , .. 0524 
medical and other recorda of civilian 

employees ............. , .............. 0527 
policy ................................... 0522 
production ot official recorda in the 

absence of a court order ••........... 0529 
recorda in the cuatody of the National 

Personnel Recorda Center., ... ,, ...... 0526 
relationship with POIA and the Privacy 

Act .................................. 0523 
responaibi lities ......................... 0525 

Remission o! punishmenta 
courts-martial ...................... , .... 0158 
nonjudicial punishment ................... 0118 

Reporters and interpreter• 
courts-martial, .... , .................. ,. 0130d 

Report a 
admiralty ............ , ... , .. , ...... 1204, 1205 
mentally incompetent peraonnel ........... 140~ 
aummary court-martial ................... A-1-p 

Reserve component personnel, ~NOnjudicial 
punishment, Courta-martial 

Retired personnel, .2_! • Courts-martial 

Review 
convening authority, court-martial ....... 0151 
relief, application under Art. 69 for .... 0162 
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Safety lnvoa~lgatlcno ••.•••...•.••••. 0242b. 0244b 

Salvage ••.•.••..••••••••••..•.......••• , ...•. 1220 

&cope of ecplopent .....••••...••••••••••••• Ollld 

Soala·-l!s Notarial acta 

Soarcb aftd aoiKuro faraD ...•••• 0110, A·l·n. A•1·0 

s .. rcb of veaaol by foreign autboritiea ••..•• 1002 

Security aaaiatanrco .••••••••..••....•••• , ..•. 1004 

Security violationo, inveatigationa of •• , ••• 0255c 

Solf·incrlaiaatica •••••••.....••••••••••••.•• 0110 

Sentence a 
cenaure .•••...••.••••.•.••• 0114, A·1·a. A·1·g 
confineoent··~ Confin-=ent 
convening autliO'rity acticm ••••••••••••••• 0151 
diarchargo 

coavaning authority action •••...•.•• 0151a 
execution of •••••••..•••.....•••••.•• 0151 
ic=odiato execution ...••.•••.• 0115. A·1·1 

o:~~:ocution of oontonco •••.•••••...•••••.•• 0157 
forfoiture ...•..••••••••... , •.•.....• ,, •• 0152 
cattero preoontod before oontonclng •••••• 0141 
n.t~iond OI!ICU"h.y c;aooo .•..••••••••••••• OUU 
rea.ioolou •••••••••••....•••.•.••••••••••• 0151 
ouopenaioa •••••..•••...•.••••••••••• , .••• 0151 
Yacatioa of auoptnoion ••••••••••• , .••.••• 0110 

sorvico of procoao and aubpoenao upon poroonnol of 
tho naval ootabliohoont··Sae elpo Dolivary of 
poraonnol, SUbpoonao 

ariolog froa official duty ..•••...•••••• Ol11b 
foreign court aarvlco of procooo •••••••• Ollie 
lnurvlevlng poroonnol. . • . • • • • . • • • • • • • • • • ana 
lhYO or Uberty granted •••••••••••• , ••• OUid 
prlocnora ...••.•.••••••••••••••••••.••••. 011! 
r•porto 

baboao corpuo ...••.•...•••••.•••••••• Oll5b 
oo"ico not allowed .•.•.••••••••••••• OIUo 
ouito againat tho u.s ....••.......•••. 0121 

wttnoooea 
Podoral courto ••••••••••••••.•••...••• 0111 
prlaonoro ••.....••••••••••••.....•••• ,0,1! 
Stato or local courto ••••••......•••.. O,l1 

Setoff of iadobtOdnaoo ogalnot poy •••••••••••• 0111 

Ship 
collioion ••••••••••••••••......••••.••••• , 0241 
ftroa •..•••••••••• ,, •.•. ,,, .....• , •.•.•••• 02ff 
flooding •.•..••....•...••..••.•••••••••••• 0241 
looo or atranding ..... , ••.••••••••••••••• 0241 

Single oervico rooponaibility .....••••••••••• 0110 

DUJ.D'-I.D •• ,, ••••• ,., •••••• ,,, •••••• ,, •••• , •• ,, 1C1C 

sonic booa.O, iDYootigation or ••• ,, •.•.•.• , .• 025lf 

Spoctatoro 
courta·aartial •••••.•••••.••••••••••••••• 014] 

Stato=cnt regardibg dlooaoo or injury •••••••• 
• . . • . . . , , ...... , , .•.••• , , , •.•.. , , 0221b, A·2·g 

Statuo of rorcoo Agroeaonto ••••••.•.••.....•. lOOt 

Statuto of liaitation 
ad:airalty claia.o ••••....... , ••••••• 12U, 1211 
Article 1Jt lttYaotigationo-·rodreao of 

injurioo to property ••••..•••......•• 0404 
foreign claic:u:J .....• , •.•••••• , ••...... ,., 0110 

SU:bpoonao·· 
See nlgo Sorwico of proceoo ••••........•••.•. 1205 

&uc=ary court·aartlal rocord of trial •.•••.• 0150d 

Survoyo •. , ..••.••••••••••••..•.••••••••••••••• 1201 

Suoponoion of punlabaent 
acnjudicial puniohl:tont •••••••• , • , , .....• , , 0111 

court·oartial oontonco .......... , ..••.•.• 0151 
punitive lo~tora ........ , ..........••.•• 011Jc 

Sworn atatoaento·~!£! Notarial actaz oworn 
inotn:aenta 

Tomporary refuge ..........•••.••. , •........... 1005 

Third party liability ..... ,, ........ ,,,,, ..... OIU 

Tobarcco··Rnn cuot~. dutioo, and icport/export 
roati!Ctiona 

Towogo ..• ,, ....•. ,, ......•••••••....•. , ...•.•• 1221 

Truotae deoign.ationo ••••.•.••..•.•.•.•••••.... 1405 
1!1 Mentally lncoapoton~ peroonnel 

Unautborlaod Aboonce .....••....••••••........ 022Jc 

UDifora Law on Notarial Acto·~!!! Notarial acto 

unUora aocognition of ACitnovled:geaonto Act--!!!! 
Notarial acto 

Vacation of ouopottoion 
nctnjud!c!al pun11h:lont ••••...•.••••..•••• Dlll 
eourt•DGrtlol oontonce •••••.........••••• DliO 

Vabiclo acrcidonta. invootigation of •••.......• 024l 

Veooolo··!!l Admiralty rclolao 

Vioo •••••••••...• , •.••.•••• , ......•.•••••••••• 1001 

Warning roqulrod When interviewing injured 
oorvlco aa:bero ..•.....•••••••... 022lb, A·2·g 

Warranto of ottacho.ont .....••.•••••........... 0141 

Vltneoaeo 
odAinlotratlve lnvoatigati~ •••••.•..•. 0215d 
admiralty .••••••••...•.•...•..••••••..•.. 1210 
elvlllan witnooa hoo ...••••••••.••...... 0141 
c:ourto•cuartial .. , •...•.••• , .........•.... 0141 
export witnaaooo •••.•••••..........• , ..•. 0141 
Podoral eourto ••••••••• ,, ....... ,, ...•••• 0'11 
toroign natiOftala ••••••.... , ......••.•••. 0146 
tc=unttr t~ proaecutiOQ .••••..•. oiJI, A·l-1 
nota ria arc~o ••••.•..•......••.••••.•.•. OtOig 
on behalf or tho Pedorol Gavornoont •..... Oill 
prhonoro ao witnoooeo ...•••••••.•....... O'lt 
Privacy Act •• , ..•....•...••.•. , •...... ,,. 0211 
8tato and local courto ................... 0'11 
travel axpanoo and par dloa ••.......••... Ol45 

Vrongo, rco=plaln~ of··ln! Co=plalnto of wrong 
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