UNIFORMED SERVICES FORMER SPOUSES' PROTECTION ACT

What is the USFSPA?

The Uniformed Services Former Spouses' Protection Act (10 U.S.C. 1408) allows state courts to treat military retainer/retired pay as marital property.  It also allows some former spouses to retain commissary and exchange privileges, military health care, and designation as a Survivor Benefit Plan (SBP) beneficiary.  Finally, the USFSPA provides a method of enforcing current child support and alimony awarded in a court order.

Former Spouse Retainer/Retired Pay

The USFSPA recognizes the right of state courts to distribute military retainer/retired pay to a former spouse as part of a property settlement.  It also provides a method of enforcing these orders through the Defense Finance and Accounting Service (DFAS).  A spouse need NOT have been married to the service member for 10 years to be entitled to a portion of retainer/retired pay.   The amount awarded, if any, is determined by state law.  

DFAS can garnish a former spouse’s share of retainer/retired pay directly from the service member’s retainer/retired paycheck IF the former spouse was married to the service member for 10 years, during which the service member performed 10 years of creditable service.  The maximum share that can be garnished as spousal property is 50% of disposable retainer/ retired pay.  In cases where there are payments due both as spousal property and alimony/child support, the maximum amount that can be garnished is 65%.  Additionally, amounts not garnished by DFAS can be collected by other means if there is a court order to do so.
Medical/Commissary/Exchange Privileges


Former spouses are eligible for full medical, commissary, and exchange privileges if married to a service member for at least 20 years AND the service member completed 20 years active duty AND the marriage coincides with active duty for at least 20 years (20-20-20).   If the marriage coincides with active duty for less than 20 years but at least 15 years (20-20-15), the former spouse is entitled only to full health insurance for one year, after which a conversion policy may be purchased.  Former spouses who do not meet either criteria can purchase a group policy from Mutual of Omaha.   All these privileges are lost upon remarriage of the former spouse.

Child Support and Alimony

The USFSPA also provides an enforcement mechanism for court-ordered alimony and child support.  If support is ordered by a state court, DFAS can garnish wages directly from military pay. To avoid garnishment, the member is encouraged to institute a voluntary allotment with DFAS.  

Survivor Benefit Plan (SBP)

When a married service member retires, he or she is automatically enrolled in the Survivor Benefit Plan (SBP) with the spouse as beneficiary, unless affirmative action is taken to modify SBP.   Under SBP, a portion of retainer/retired pay is deducted from each retirement check; when the retiree dies the beneficiary will receive continued payments in proportion to the amount deducted. As part of a divorce decree, state courts can now require a service member to name an ex-spouse as SBP beneficiary.  However, DFAS does not enforce these elections unless the ex-spouse was a SBP beneficiary during the marriage. A former spouse beneficiary will lose SBP coverage if remarried before age 55.

Information Resources

The information contained in this pamphlet is general in nature, and may or may not apply to your particular case.  If you have any questions, a NLSO Legal Assistance Attorney can help you to understand how the USFSPA impacts your individual case. Call the Naval Legal Service Office to make an appointment to speak with a NLSO Legal Assistance Attorney.

