





07 July 1996PRIVATE 

COMMANDING OFFICER

EWTGLANT

3504 Gator Boulevard

Norfolk, VA  23521-2617

CLERK OF COURT

East Windsor Municipal Court

80 One Mile Road

Ora's Way

East Windsor, NJ  08520







Re:  Claude R. Jackson







Hearing Date:  07/15/96 09:30AM







Judge:  Samuel L. Sachs

Dear Sir or Madam:

Claude R. Jackson, who is the defendant in an action now pending in your court, is a member of my command and has advised me that he has received a notice and summons in the above referenced matter.  Claude R. Jackson, (hereinafter, Petty Officer Jackson), is presently on active duty in the United States Navy assigned to EWTGLANT, Norfolk, Virginia.  His present duties will not allow him to take leave away from the unit to secure an attorney, appear and defend or otherwise respond in the present proceeding.  Since the ability of Petty Officer Jackson to appear and defend in this matter is materially affected by reason of his military service, please grant him a stay in the proceeding pursuant to the Soldiers' and Sailors' Civil Relief Act, as amended, 50 U.S.C. Appendix, Sections 501-548, 560-591 (1990).

Section 520(1) of that Act requires that, if there is a default of any appearance by the defendant, the plaintiff must file an affidavit stating the military status of the defendant before any default judgment may be taken.  In this case, the defendant is in the military service.

Section 521 of the Act requires the court to grant a stay in the proceeedings when the defendant's military service materially affects his or her ability to conduct a defense.  In this case, Petty Officer Jackson will be unable to attend the above referenced proceeding as a direct result of his active duty military service.  

Petty Officer Jackson will be unable to appear and protect his interests in this case until August 12, 1996.  He has requested leave for the period of August 12, 1996 through August 16, 1996, in an effort to attend the above referenced proceeding, should a stay be granted.  Therefore, a stay is requested until the week of August 12, 1996, at which time Petty Officer Jackson's ability to present a defense will no longer be materially affected by his military service.

This request is not intended to work oppressively against the prosecution of the plaintiff's case; rather, it stems from Petty Officer Jackson's belief that there are contested issues to be litigated and that his presence will be required to adequately protect his interests. 

This letter is not to be construed as either a submission to jurisdiction without lawful service or an appearance by Petty Officer Jackson, nor by myself on behalf of Petty Officer Jackson.  Neither is it to serve as any form of answer to any petition filed by the plaintiff.  

Please advise me of any action you take concerning this case.







Sincerely,







Commanding Officer

Copy to:

Petty Officer Claude R. Jackson

