PREVENTIVE LAW SERIESPRIVATE 

ADOPTIONS: 

[image: image1.png]


FOREIGN-BORN CHILDREN

[image: image2.png]



Prepared by:

Legal Assistance Department

Naval Legal Service Office Europe and Southwest Asia

PSC 817 Box 8

FPO AE 09622

Naples, Italy

DSN 626-4576 or COMM 081-568-4576


Intercountry adoptions must comply with at least two, and in some cases, three sets of laws; (1) the adoption laws of the foreign country where the child is, (2) the immigration and naturalization laws of the United States which allow the child to enter the United States, and (3) the adoption laws of the state in the United States where the adopted child will live when he/she is in this country. This handout is a general overview of an intercountry, or foreign, adoption of a child who is NOT a stepchild.  The immigration and naturalization laws that apply to stepchildren situations are different from the laws that apply to non-stepchildren situations.

Immigration Laws and Adoptions of Foreign Children

The Immigration and Nationality Act allows for the immigration of two categories of adopted children; (1) Orphans and (2) Non-orphans.  If the child qualifies as an Orphan or Non-orphan according to their legal definitions, they are eligible for an immigrant visa.

Orphans – NOT all children adopted abroad qualify as orphans.  There is a specific legal definition of orphan under immigration law.  A foreign child may be considered an orphan if;


(a ) his/her parents have died or disappeared



(b )  if the parents have unconditionally abandoned or deserted the child, or



(c )  if the child is separated or lost from the parents

THE CHILD CANNOT BE LIVING IN A TWO-PARENT FAMILY SITUATION AND STILL BE CONSIDERED AN ORPHAN.

Non-orphans – A non-orphan adopted child is a child who has been adopted under the laws of the country where the child currently lives and under the age of 16.  The child must have resided with, and been in the legal custody of the adopting parents for AT LEAST TWO YEARS prior to the filing of the immigrant visa petition.

AT LEAST ONE OF THE PROSPECTIVE ADOPTIVE PETITIONERS MUST BE A UNITED STATES CITIZEN

What must the adopting parents do if the child qualifies for an Immigrant Visa?

Certain forms must be filed with the Immigration and Naturalization Service.  An I-600A must be filed.  This is an Application for Advanced Processing, which states that the family is considering an intercountry adoption.  An I-600 must also be filed.  This is the Petition to Classify and Orphan as an Immediate Relative.  The fees to file these petitions are $405.00 plus $25.00 for each adult household member who must be fingerprinted.

After the INS paperwork is filed, what happens?

If the foreign child qualifies for an immigrant visa and the correct paperwork is filed and approved, the child will be allowed to enter the United States.  Upon entering the United States, the child will be given a resident alien registration card.  There are two classifications of foreign children;

(a)  IR-3 Visa – this type of visa recognizes that a child has been legally adopted in the foreign country.  Once the child is here on the IR-3 visa and has their alien registration card, you can begin the naturalization process. 

(b) IR-4 Visa – this type of visa recognizes ONLY a guardianship that the adopting parents have over the foreign child.  If an IR-4 Visa is granted, the child will have to be legally adopted according to the laws of the state in which the adoptive family lives upon returning to the United States.  

Readoption

Readoption is simply the process of completing another adoption in the United States state where the child will be living after the child was legally adopted in the foreign country.  Before filing for naturalization, the adopting family should readopt the child according to the laws of the state that the child will be living in, even if that child was legally adopted in the foreign country.  Some states do not recognize a foreign adoption, so you should check to see if your state does or does not recognize a foreign adoption.  Readoption in California is not mandatory but it is highly recommended.

Costs and Length of Time for the Intercountry Adoption Process:

In general, the total costs averages from $16,000-$20,000 for all services rendered in the United States and the foreign country.  It usually takes an average of one year for an intercountry adoption to be completed.  If you are considering an intercountry adoption, there are licensed agencies or facilitators in the United States that specialize in the intercountry adoption process.  

Navy Adoption Expense Reimbursement Program

Active-duty members of the armed forces whose adoption of a child under the age of 18 and is finalized on or after December 5, 1991, may be reimbursed up to a maximum of $2,000 per child for “qualifying expenses” related to the adoption.  For multiple adoptions, the maximum reimbursable amount is $5,000.  If both parents are active-duty service members, only one parent may be reimbursed.  Claims will not be paid until the adoption is final.  You must have receipts or documentation for all of the qualifying adoption expenses in order to be reimbursed.  STEPCHILDREN ADOPTIONS DO NOT QUALIFY FOR THE NAVY ADOPTION EXPENSE REIMBURSEMENT PROGRAM.  

Legal Assistance Appointments:

For an appointment to see a legal assistance attorney, please contact the Legal Assistance Office, located in Admin II at Capodichino, by telephone at (081) 568-4576.

Resources:

United States Department of State – Children’s Issue Desk    (202) 647-2688


(Free Assistance for international Adoptions)

U.S. Immigration Made Easy (Nolo Press, 7th Edition)
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