Individuals seeking legal assistance, including estate planning services, are requested to complete this questionnaire worksheet.  The information requested is voluntary.  It may be used by the legal staff to prepare estate planning documents, assign counsel to you, monitor progress in your case, and to prepare periodic statistical reports on the caseload of this office.  The authority for requesting and maintaining this information is found in 5 U.S.C. 301 and 44 U.S.C. 3101.  If you do not choose to provide this information, the legal staff may not be able to assist you.

                                 ______________________________
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WILL SERVICES

    You may obtain preparation and execution of simple wills (and related estate planning documents including a living will, durable power of attorney and a health care power of attorney).  Your “Last Will and Testament” is a legal document, which governs distribution of your property upon death.  In it, you also nominate an Executor and a Guardian or Guardians for minor (or disabled) children.  In preparing you for your appointment, please read the following information thoroughly and write down any questions you may have for your attorney.

What does a will do?

     A will primarily does three things.  First, it states who is to receive your “probate” assets.  Probate assets are all of your individually owned property of any nature for which you don’t already have a mechanism of transfer upon your death.  This could be cars, bank accounts, real estate, investments, personal property, etc.  For example, a bank account owned by you alone, with no transfer-on-death beneficiary, is a probate asset because you haven’t set up a mechanism for this asset to transfer upon your death.  The will would be your mechanism to state who you want to receive the funds in your account.  Conversely, “nonprobate” assets are not transferred by your will because you already have a mechanism of transfer upon your death.  Examples of nonprobate assets include life insurance policies with a pay-on-death beneficiary (SGLI) and jointly owned assets, such as a cars joint bank accounts, and real estate, with right of survivorship.  A will also allows you to select a guardian for minor children and the person who will carry out your wishes expressed in your will, called a executor or personal representative.  These terms are explained below.

Beneficiaries

Beneficiaries are the persons whom you want to receive your property upon your death.  You can name any person and almost any organization as a beneficiary.  Because a long time could pass between the time you execute the will and your death, you will be asked to name alternate beneficiaries in case something happens to your primary beneficiaries.  This prevents having to redo your will if something happens to a beneficiary.

     Per stirpes v. per capita:  You can give your property “per stirpes” or “per capita”.  “Per stirpes” (Down the bloodline) means that if your beneficiary predeceases you, then that beneficiary’s share would go to his or her children, if any, in equal shares.  Example - you give your property to your two children in equal shares and one child has predeceased you.  The deceased child’s 50 percent share would go to his or her children, if any, in equal shares.  “Per capita” (Across the board) means that if a beneficiary predeceases you, then that beneficiary’s share is split between the other beneficiaries.  In the above example, your surviving child would take the deceased child’s 50 percent share as well as his or her own 50 percent, thus taking 100 percent.  

Executor

    The Executor (also known as the “Personal Representative” or “Administrator”) is the person responsible for winding up your affairs – gathering your assets, making sure your bills are paid from the estate, distributing your property in accordance with the will and accounting for these actions to the court.  Thus, the person you choose as Executor should be responsible, and be able to handle deadlines and details.  He or she should also be someone who knows when assistance is needed (for example, with investments or preparation of tax returns).  Unless you state otherwise in the will, your Executor will be paid reasonable compensation from the estate assets.   You can make a beneficiary your Executor. 

    Some states have residency requirements for fiduciaries, i.e., Executor, Guardian, and Trustee, appointed in the will.  Under Wisconsin law, for example, the probate judge can decline to appoint a non-resident Executor.  Many states, including Illinois, do not have residency requirements.  When choosing an Executor, remember that the expenses incurred by an out-of-state Executor will usually be higher (telephone calls, transportation, etc.), and the out-of-state Executor often has to hire local agents to handle some aspects of dissolving your estate.

Guardian

    If you are a parent of minor children, you will probably want to have a say in who would care for them (and their property) after your death.  You can express your preference of guardians in your will.  A child’s living parent is usually appointed the child’s guardian, even if the parent’s marriage previously ended in divorce.

    The person to have physical custody of the child is the “guardian of the person.”  The person who manages a child’s money and property is sometimes known as “guardian of the property,”  “conservator,” or “trustee.”  We recommend that you discuss prospective guardianship with your nominee before your appointment to make sure that person is willing to assume guardianship responsibilities.

Taxes

    Both the federal and state governments impose “estate” or “inheritance” taxes upon the transfer of property at or near the transferor’s death.  Currently, if you pass more than $675,000 worth of assets to persons other than your spouse, your estate will have to pay federal estate taxes.  Although you are not taxed on any amount you transfer to your spouse, you must do your tax planning while your spouse is still living in order to utilize a tax saving trust in your will.  To determine where you’re at, add the value of your individually owned assets, plus 1/2 the value of jointly owned assets, plus the value your equity interests, plus life insurance policies, minus liabilities.  This is your “NET WORTH”.   If you’re near or over $675,000 together with your spouse, or individually if you’re not married, you must do tax planning with your attorney.

    With careful estate and financial planning, you can structure ownership of assets and gift giving so as to minimize tax burdens on large estates.  The Naval Legal Service Office provides basic tax planning services.  However, clients with complicated estates may be referred out of the office to civilian estate planners, who are often attorneys.

What is your NET WORTH? $______________________

NET WORTH = Value of assets (include 1/2 of joint assets) PLUS equity interests (include 1/2 of joint equity interests) PLUS the value of life insurance policies MINUS liabilities).  

**PLEASE NOTE**:

You DO NOT need to complete the “SUMMARY OF ASSETS AND LIABILITIES” WORKSHEET at the end of this package, unless requested by your attorney.  You should, however, use this as a sample and create a summary of all the detailed information your Executor will need to gather your assets and pay your debts.

WIILL QUESTIONNAIRE

***PLEASE PRINT CLEARLY***

NOTE:  It is very important that the information you provide on this form be complete and accurate.  This information is subject to the attorney-client privilege, and thus may not be disclosed to persons outside the Legal Assistance office without your express consent.  However, if you and your spouse request to be seen together to have your wills drafted, the information you provide on this form will be disclosed to your spouse.

Name: ________________________________________________________________________

            (first)               

(Middle Name)               

(Last)

Military Status: 






Your gender:  (Circle) Male/Female
Current Address:












Home Phone Number: 











If active duty, Present Duty Station:










Do you want your will to state you are in the military? (Circle) Yes/No
          OR married to someone in the military? (Circle) Yes/No
State of Domicile (Legal residence): ________________________

In which state do you:  Pay income taxes?_____  Vote? _______  Driver’s license?_________

Do you own real estate?





If YES, where is it located? 










Your current marital status? (Circle) single / married/ widowed / divorced
If married, is your spouse a U. S. citizen? (Circle) Yes/No

Name of  current spouse: 











                                         (First)                         (Middle Name)                                (Last)

Previous marriages? (Circle) Yes / No  If yes, were you (Circle) divorced/widowed 

Do have an existing will or estate plan?  (Circle)Yes/No
CHILDREN:

Full Name                                                                 Gender   
Age         (Circle below)
_______________________________________ Male/Female _______  Natural/Adopted/Step 

_______________________________________ Male/Female _______  Natural/Adopted/Step 

_______________________________________ Male/Female _______  Natural/Adopted/Step 

_______________________________________ Male/Female _______  Natural/Adopted/Step 

_______________________________________ Male/Female _______  Natural/Adopted/Step 

_______________________________________ Male/Female _______  Natural/Adopted/Step 

Are (more) children anticipated?  (Circle) Yes/No
I would like my will to cover additional children born or adopted by me.  (Circle) Yes/No
Do you want adopted/stepchildren to be treated the same as natural children?  (Circle) Yes/No
Are any children disabled or incompetent?  (Circle) Yes/No
Is any child a disabled adult? (Circle) Yes/No
GUARDIAN FOR MINOR CHILDREN:  Person who will have physical custody of children in the event that the children’s natural parent cannot serve as guardian.  If the children’s other natural parent survives you, the law presumes he or she is the proper guardian.

Relationship               

First Name               
Middle Initial               Last  Name                                           

Address

Alternate Guardian/Co-Guardian (circle one and complete below):

Relationship               

First Name               
Middle Initial               Last  Name                                           

Address

I have children by previous marriage(s) and want to discuss naming separate guardians. 

(Circle) Yes/No
EXECUTOR ( also called PERSONAL REPRESENTATIVE):    The person who will be responsible for winding up your affairs, paying the bills of your last illness and funeral expenses, and distributing the estate according to your will.

If you’re married, your spouse can be your executor representative.  Do you want your spouse to be your executor representative? (Circle) Yes/No  

If you’re not married or you don’t want your spouse to be your Executor, who do you want?

Relationship               

First Name               
Middle Initial               Last  Name                                           

Address

Do you want to name an alternate or co-executor ? (Circle) Yes/No   If so, who is it?

Relationship               

First Name               
Middle Initial               Last  Name                                           

Address

     Is the second person a co-executor (meaning both must act together) or an alternate (to act only if the first cannot act)?  (Circle either “alternate” or “Co-executor”)  Alternate/Co-executor 

DO YOU WANT YOUR EXECUTOR TO BE REQUIRED TO POST A BOND. 

(Circle) Yes/No  (Note:  Unless you waive the bond requirement in the will, most state laws require the Executor to post bond, payable from the estate, to secure the faithful performance of the Executor’s duties).

BENEFICIARIES

Primary beneficiary/beneficiaries

1) 
Married people usually give everything to the spouse and if the spouse is not living, then to the children, per stirpes (as described on page 1).  If you’re married, is this what you want?  (Circle) Yes/No 

2) 
If you’re not married, do you want all of your property to go to one person or more than one person in equal shares?  (Circle) Yes/No  If yes, list the beneficiary/beneficiaries below:

Relationship             

 Name                                                                         

Do you want the above distribution to be per stirpes or per capita?  

(Circle) per stirpes
per capita 

If you selected “Yes” to either 1) or 2) above, and these people, your PRIMARY BENEFICIARIES, are not living at your death, who do you want as ALTERNATE BENEFICIARY/BENEFICIARIES?

Relationship             

 Name                                                                         

Do you want the above distribution to be per stirpes or per capita?  

(Circle) per stirpes
per capita 

If you selected “No” to both 1) and 2) above, describe how you want your estate distributed below. Make sure you provide the relationship and name of your PRIMARY and ALTERNATE beneficiaries.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

If no living beneficiaries exists, or you simply don’t want to give your property to anyone, do you want a Charity named as a beneficiary?  (Circle) Yes/No.

If Yes, list name and address______________________________________________________


_____________________________________________________________________________

If any beneficiary has not reached the age of majority (generally 18), I want that beneficiary’s property to be (Check and complete the  appropriate section):

_____
paid, at the ELECTION of the Executor, to the child, a guardian, or custodian under the 
Uniform Gifts/Transfers to Minors Act OR the Executor may hold the property in trust 
for the benefit of the child until the child is _______years old.  (This one gives good 
flexibility for your Executor).

_____
Held in trust by _____________________________________until the child 
is__________years old.

            (If you want a trust, you must discuss this with your attorney to determine if this option is 


feasible.  Most people do not need a trust.  Also, trusts are usually costly and require 
court oversight.)

Do you want to DISINHERIT anyone? (Circle) Yes/No
(When you name beneficiaries in a will, by implication you are excluding other persons not named from taking your property.  For this reason, you don’t need to specifically “disinherit” most relatives in a will.  However, if you have children or parents who you want to take NO part of your estate, they should be specifically disinherited (to demonstrate that you did not simply “forget”)). 

Persons  Disinherited:__________________________________

LIVING WILL  (This document is also referred to as a “Declaration” or “Directive”)

     The living will tells your doctors how you wish to be treated in the event you are terminally ill.  It authorizes your doctors to withhold death delaying procedures such as:  Surgery, antibiotics, artificial feeding and fluids, cardiac and pulmonary resuscitation, and respiratory support.


Do you want a “Living Will”? (Circle) Yes/No  

If so, in the living will, you may also express your:


Desire to go home from the hospital to die? (Circle) Yes/No
Desire to make your: organs and tissues available for transplant? (Circle) Yes/No
Desire to make organs, tissues, and other body parts available for transplant, research and 

any other useful scientific purpose? (Circle) Yes/No
HEALTH CARE POWER OF ATTORNEY

     In a HEALTH CARE POWER OF ATTORNEY, you name a person (your agent) to make your medical decisions if you are incapacitated.   This power of attorney is ONLY effective during a period that you are incapacitated   The authority includes the decision as to if and when to terminate artificial means of life support if you are terminally ill and your condition is irreversible.  You can also name a co-agent and/or an alternate.


Do you want a Power of Attorney for Health Care? (Circle) Yes/No
Primary agent

________________












     Relationship       
Name

 
Address:













Tel. No: 






Alternate OR Co-agent (Circle one)

________________












     Relationship       
Name

 
Address:













Tel. No: 






GENERAL POWER OF ATTORNEY

     This power of attorney will ONLY become effective if and when you become incapacitated and it is ONLY effective during the period you are incapacitated.  It has no termination date and will allow the person you name as your agent to transact any and all business on your behalf ONLY WHILE YOU ARE INCAPACITATED.

     Do you want a General Powers of Attorney? (Circle) Yes/No
Primary agent

________________












     Relationship       
Name

 
Address:













Tel. No: 






Alternate OR Co-agent (Circle one)

________________












     Relationship       
Name

 
Address:













Tel. No: 






SUMMARY OF ASSETS AND LIABILITIES

ASSETS

[For each item, state location of the asset (name, address and account number), title holder, date of acquisition/opening, estimated value, amount of any unpaid mortgage/lien and any other relevant information.  If any asset is held jointly with the wife or another, state so, and set forth your respective shares.]

Cash accounts

    Checking:

    Savings (individual, joint, IRA’s, totten trust, certificates of deposit, treasury notes, etc.):

    Security deposits, earnest money, etc.:

Other:

Securities

    Bonds, notes, mortgages (obligor, maturity date, principal amount , etc.):

    Stocks, options and commodity contracts:

    Broker margin accounts (broker and credit balance):

    Other:

Loans to other and accounts receivable from others:

Interest in any business (name and address of company, whether it is a corporation, partnership, sole proprietorship or trust, your capital contribution, net worth of the business, percent of your interest and any other information):

Life insurance (amount, carrier, policy number, beneficiary):

Vehicles (auto, boat, plane, truck, campers, etc.):

Real estate (state the nature of your interest in the property, location of property and estimated equity):

Vested interests in trusts (pension, profit sharing, legacies, deferred compensation, etc.):

Contingent interests (stock options interests subject to life estates and prospective inheritances)

High value household furnishings:

Jewelry, art, antiques, precious objects, gold and precious metals:

Other assets (e.g. collections, hobbies, judgments, causes of action, patents, trademarks, copyrights and any other asset not hereinabove itemized):

TOTAL ASSETS:  $

LIABILITIES:  $

[For each item state the purpose, date of incurring debt, debtor, creditor, original and current amount of debt, and any other relevant information.  If jointly with the wife or another, state so, and set forth your share.]

Accounts payable (credit cards, security agreements, chattel mortgages, broker margin accounts, etc.):

Notes payable:

Mortgages payable on real estate:

Loans on life insurance policies:

Other liabilities:

TOTAL LIABILITIES:  $

NET WORTH (Assets minus Liabilities):  $______________________________

[NOTE:  Attach to this statement a summary of any information which your Executor would find useful when administering your estate such as the locations of safe deposit boxes and other assets, the names of financial and personal advisers and persons familiar with your assets, etc.]

Revised 10/00
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