VICTIM AND WITNESS ASSISTANCE PROGRAM

References:

· DOD Directive 1030.1 (Victim and Witness Assistance)

· DOD Instruction 1030.2 (Victim and Witness Assistance Procedures)

· DOD Directive 1342.24 (Transitional Compensation Program)

· SECNAVINST 5800.11A (Victim and Witness Assistance Program)

· OPNAVINST 5800.7 (Victim and Witness Assistance Procedures)

Enclosures:

DD Form 2701 through 2705 (VWAP Forms)

DD Form 2706 (Victim/Witness Assistance Program Annual Report Form)

DD Form 2698 (Request for Transitional Compensation/Or Benefits for Dependents Losing Retirement)

Purpose:

To implement policy, assign responsibilities and prescribe procedures to provide assistance to victims of crimes and witnesses to crimes committed in violation of the Uniform Code of Military Justice (UCMJ).

Who is a victim or a witness?

Victim – A person who suffers direct or threatened physical, emotional or financial harm as the result of an offense.  Such individuals shall include, but are not limited to, the following:

· Military members and their family members.

· When stationed outside the continental U.S., DOD civilian employee contractors, and their family members.

· When a victim is under 18 years of age, incompetent, incapacitated, deceased, the term includes one of the following (in order of precedence): a guardian, parent, child, sibling, another family member or another person designated by the court.

Witness – A person who participates in a DON criminal investigation or proceeding for the purpose of providing information or evidence concerning an offense within the investigative jurisdiction of the DON activity.  Witness does not include a person allegedly involved in an offense as a co-conspirator, accomplice, or other principal, even if the individual testifies at any military justice proceeding.

What are the rights of victims?

· Be treated with fairness and with respect for the victim’s and witness’s dignity and privacy.

· Be reasonably protected from the accused.

· Be notified of arrest of offender, arraignment, release pending court and all court proceedings.

· Present at all public court proceedings related to the offense, unless the court rules otherwise.

· Confer with the trial counsel and convening authority.

· Receive available restitution (in limited circumstances).

· Be provided information about conviction, sentencing, imprisonment and release of offender.

Four phases in the criminal process:

1. Initial Contact

2. Investigation

3. Prosecution

4. Incarceration

Initial Contact – who are the individuals?

· emergency room personnel

· mental health providers

· security or law enforcement personnel

· command representatives

· chaplains

· family advocacy representatives

· family service center members

· legal assistance providers

Initial Contact – what are the responsibilities?

· Pass out DD Form 2701 to victims/witnesses.

· Advise victim/witnesses of rights, services and points of contact -

-Contained in DOD Instruction 1030.2, section F and DD Form 2701

· Refer victim/witness to medical, chaplain, counselor or other individual as appropriate

· Keep track of number of DD Form 2701s given to victims/witnesses

Initial Contact – DD Form 2701

· Gives general guidance on rights, services and were to go for help

· Points of Contact:

-Investigator – should be command investigator, security, NCIS, etc.

-Assistance available – should be the command VWAP representative or VWAP responsible official (from area coordinator).

-Prosecution – will vary depending on severity of the crime:


-If minor incident where DD 2701 is still needed but will not result in general/special court-martial, should be legal officer/executive officer (someone at command level).


-If incident may result in general/special court-martial, should be the Trial Service Office.

-Compensation – should be the state Crime Victim Compensation Office (DD Form 2698 (Request for Transitional Compensation/Or Benefits for Dependents Losing Retirement).

Investigation – DD Form 2701

· No additional requirements other than making sure victim/witness knows of rights and services available and has seen medical, chaplain or other appropriate individual.

Prosecution – DD Forms 2702, 2703 and 2704

· Responsibility of the trial counsel.

· DD Form 2702 – discusses the court-martial process (given to victim/witness prior to trial).

· DD Form 2703 – discusses post-trial action and rights (given to victim/witness during or after trial).

· DD Form 2704 – details victim/witness election to be notified in event of change of prisoner status.

Incarceration – DD Form 2705

· Responsibility of brig/confinement facility.

· Notifies victim/witness of change in prisoner status.

Annual Reporting – DD Form 2706

· All commands who distribute DD Forms must report.

· Reporting period – 1 January – 31 December (yearly requirement).
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Responsibilities at the Command Level – Commanders, COs and OICs

· Appoint a Command Victim Witness Assistance Coordinator (CVWAC).

· Ensure command investigative and law enforcement personnel are trained in VWAP.

· Educate command personnel about VWAP.

Responsibilities at the Command Level – CVWAC

· If victim/witness is member of command -

-Ensure DD Form 2701 provided

-Provide more detailed information if requested

-Maintain contact with other CVWACs/Trial Counsel

-Provide additional assistance if requested

· If accused is member of command -

-Identify victim and determine if victim is aware of DD Form 2701 rights.

-Notify victim of pre-trial confinement status of accused.

-Notify victim of date charges preferred and nature of charges.

-Determine and discuss victim’s views on disposition of charges and plea negotiations.

-Coordinate with other relevant CVWACs.

· If CVWAC’s command is convening authority (charges have been preferred against accused) -

-Identify victim/witness, determine whether they have been advised of their rights.

-Ensure trial counsel knows victim’s views on disposition or plea negotiations.

-Ensure trial counsel has advised victim of date charges referred and nature of charges, acceptance of plea, verdict, sentence and convening authority’s action.

-Ensure trial counsel complies with DD Form 2704.

Responsibilities at the Command Level – security and investigators

· Identify victims and witnesses to crimes.

· Obtain necessary medical treatment for victims.

· Make immediate threat assessment and minimize potential threats to victims and witnesses.

· Ensure DD Form 2701 is given to victim/witness.

· Supply victim/witness with requested phone numbers and points of contact, if possible.

· Keep victim informed of status of investigation.

· Notify victim/witness of apprehension of accused.

· Safeguard victim’s property held as evidence.

NJP and Administrative Discharge Boards

· VWAP applies to victims of crimes.

· A person is still a victim regardless of how the case is disposed.

· Need to give DD Form 2701, explain what is happening in the investigation and explain the NJP/Admin Board process.

· Victim/Witness has right to give input but not necessarily to physically appear at NJP or the hearing.

Tips

· Bring the victim to you (your office).

· Explain the purpose and goals of the Victim/Witness program.

· Explain the Crime Victim’s Bill Of Rights.

· Emphasize on your ability to protect him/her of threats or intimidation.
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· Let victim know that you will always be accessible.

· Cellular telephone

· Pager

· Office phone

· Avoid reading case file if possible.

· Do not discuss the facts of the case with the victim.

· Interact with spouses, parents, close relatives, and commanders when applicable.

· Apply sensitivity and common sense.

· If you do not have an answer to a question, let victims know that you will make inquiries and get back with them promptly.

· Encourage them to tell the truth!!  The truth is the Governments most powerful weapon.

· Help restore the emotional equilibrium of the victim.

Summary

The Victim/Witness program when applied correctly will ensure that victims of violent crimes are provided with a strong support element which will enable them to testify openly in court without intimidation and/or apprehension.
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