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TRISVCOFFWESTINST 5800.1
TRIAL SERVICE OFFICE WEST INSTRUCTION 5800.1

Subj:  LEGAL SERVICES AVAILABLE AT TRIAL SERVICE OFFICE (TSO)

  WEST 

Ref:   (a) NAVLEGSVCOFFSOUTHWESTINST 5800.1 (series)


  (b) NAVLEGSVCOFFNORTHWESTINST 5800.1 (series)

Encl:  (1) TSO West Office Locations


  (2) Sample Request for Administrative Discharge Board

           Services

  
  (3) Court-Martial Checklist


  (4) Sample Request for Article 32 Investigation

       (5) Sample Request for Special Court-Martial

1. Purpose.  To describe legal services available at TSO West, its detachment and branch offices, and to establish procedures for requesting those services.

2.  Cancellation.  TRISVCOFFWESTINST 5811.1.

3.  Background.  In 1996, Commander, Naval Legal Service Command, initiated a significant restructuring plan that divided traditional Naval Legal Service Offices (NLSO’s) into two separate organizations -- modified NLSO’s and new organizations called Trial Service Offices.  TSO’s assumed responsibility for all command services, prosecution, and court reporting functions.  NLSO’s retained all defense, legal assistance, and claims functions.  As a result, generally speaking, NLSO serves the interests of individual service members (including accused) while TSO serves the interests of Navy commands.  

4.  Mission.  TSO West is one of five TSO’s established world-wide.  The mission of TSO West is to provide command legal services, prosecution, and court reporting to Navy and Marine Corps fleet units and shore activities in the western United States, to include Alaska, Arizona, California, Colorado, Idaho, Kansas, Montana, Nevada, New Mexico, Oklahoma, Oregon, Utah, Washington, Wyoming, and portions of western Canada and western Mexico.

5.  Command Legal Advice
    a.  TSO West personnel are available to provide command advice on any legal issue, including, but not limited to:

        (1) Guidance on and review of preliminary investigations into UCMJ violations;

        (2) NJP;

        (3) Administrative separations;

        (4) Summary courts-martial;

        (5) Pretrial restraint;

        (6) Post-trial review and assistance;

        (7) Standards of Conduct and Government Ethics;

        (8) Complaints of wrong (including Art. 138, UCMJ; Art. 1150, Navy Regulations; equal employment opportunity and sexual harassment);
        (9) Administrative investigations (completed pursuant to the JAG Manual); 

       (10) Guidance on and review of draft command instructions on legal and disciplinary subjects; and

       (11) Relations with civil authorities, including civilian prosecution of military personnel and service of subpoenas.

Contact the nearest TSO West office listed in enclosure (1) for assistance.  

    b.  Administrative Discharge Boards
        (1) Counseling of members facing administrative processing is done by the NLSO.  Reference (a) or (b), as appropriate, should be consulted if the member desires to speak with counsel prior to completing the Notice of Administrative Board Procedure.

        (2) If a member has elected an Administrative Discharge Board and the command desires that TSO West review the processing paperwork, or assign a Recorder or Legal Advisor to the Board, enclosure (2) should be used to request the assistance of counsel.  Forward enclosure (2) and the enclosures thereto to the nearest TSO West office.  Be sure to include as an enclosure the NLSO "Request Counsel for the Respondent" as set out in reference (a) or (b), as appropriate.  After review,  TSO West will deliver the Request for Counsel and required documents to the NLSO for assignment of counsel.  We recommend sending the request to a TSO West rather than directly to the NLSO for many purposes.  First, TSO West will be able to review the Notice of Administrative Board Procedure for correctness and completeness.  Second, TSO West will be able to monitor and expedite scheduling of the board.  Finally, by reviewing the package, the Command Services Office will be better able to determine what level of assistance we should offer during presentation of the case to the Board.  Commands will be notified in writing of the name of the TSO West Command Services Officer assigned to expedite your board.  Any questions concerning the presentation or timing of the board should be addressed to the assigned Command Services Officer.

        (3) As a general policy, TSO West will provide support for all administrative discharge boards.  The level of support appropriate in a particular case will be determined by assessing the following factors: the workload of the TSO West office in question, the nature and complexity of the case, and the experience level of the command’s Legal Officer.  The range of services available runs from providing assistance and advice to the command’s appointed Recorder, to having a Command Services Officer serve as an assistant to the Recorder during the Board, to having a Command Services Officer serve as Recorder.  In appropriate cases, TSO West can also provide an officer to serve as Legal Advisor to the President of the Board.  TSO West will provide the Recorder for all boards of inquiry for officers and for all administrative discharge boards where the basis for processing is homosexual conduct, child abuse, or spousal abuse. 
    c.  Command Training.  TSO West personnel are available for command visits to provide training on legal topics and to provide any other assistance to command Legal Officers.

6.  Military Justice.  TSO West provides a full range of services in the area of courts-martial. 

    a.  Prescreens
        (1) Commands are urged to contact the nearest TSO West office as soon as an investigation is opened into a potential court-martial offense.  A Command Services Officer will provide guidance on legal issues associated with the case and potential avenues of investigation.

        (2) Once the preliminary investigation is complete and the decision to proceed to court-martial is made, the Legal Officer should review the Court-Martial Checklist, enclosure 

(3).  The checklist need not be forwarded to TSO West, but it will identify issues that the command should address prior to preferral.

        (3) After charges have been drafted using Part IV, Manual for Courts-Martial (1995 edition), as a guide -- but prior to preferral! -- the charges, the service record, and the evidence package should be forwarded to the nearest TSO West office.  TSO West will make a Command Services Officer or Trial Counsel available to review drafted charges expeditiously.  

    b.  Summary Courts-Martial.  Upon request, TSO West will arrange for a judge advocate to serve as summary court-martial officer when warranted by the circumstances of the particular case and a judge advocate is available.  At a minimum, TSO West can provide advice to the appointed summary court-martial officer on applicable procedures.  For questions and assistance, contact the nearest TSO West office.
    c.  Article 32 Investigations.  Use enclosure (4) to request government counsel, defense counsel, and an investigating officer.  Upon receipt of preferred charges and a written request, TSO West will detail government counsel and will also identify a judge advocate to serve as investigating officer.  Commands are strongly encouraged to contact TSO West before preferring charges and initiating an Article 32 investigation.  Be sure to include as an enclosure the NLSO "Request for Counsel for UCMJ, Article 32 Investigation" as set out in reference (a) or (b), as appropriate.  After review, TSO West will deliver the Request for Counsel and required documents to the NLSO for assignment of defense counsel.  


d.  Special Courts-Martial.  Use enclosure (5) to request trial counsel and defense counsel.  Upon receipt, TSO West will detail a trial counsel.  Commands are strongly encouraged to contact TSO West before preferring and referring charges to a special court-martial.  Be sure to include as an enclosure the NLSO "Request for Counsel in the SPCM" as set out in reference (a) or (b), as appropriate.  After review, TSO West will deliver the Request for Counsel and required documents to the NLSO for assignment of defense counsel.

7.  Transcription.  TSO West court reporters will transcribe the records for special and general courts-martial and boards of inquiry.  Generally, we are not able to support recording or transcription of administrative discharge boards or summary courts-martial, for which qualified commercial transcription services may be procured by individual convening authorities if required.  

8.  TSO West exists to serve the fleet.  I encourage you to request our services early and often and call me with feedback.  

                             G. C. PAAD
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