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TRISVCOFF NE INSTRUCTION 5810

Subj:  MILITARY JUSTICE SERVICES AVAILABLE AND PROCEDURES FOR     

       REQUESTING SERVICES

Ref:  (a) JAGMAN

      (b) MCM, Appendix 4

      (c) MCM, R.C.M. 307

      (d) MCM, R.C.M. 601

      (e) SECNAVINST 1640.9B (NOTAL)

      (f) MCM, Part IV

Encl: (1) Command Legal Officer Pre-Preferral Checklist

      (2) Command Legal Officer Preferral/Referral Checklist

      (3) Preferral Checklist

      (4) Referral Checklist

1. Purpose.  To promulgate information concerning military

justice and command liaison services provided by Trial Service Office (TSO) Northeast.

2.  Background.  The mission of TSO Northeast Headquarters is to provide prosecution, court reporting, and legal support services to Navy, Marine Corps and Joint Service commands in the District of Columbia, Northern Virginia, Maryland, Pennsylvania, and Delaware.  TSO Northeast detachments at Naval Submarine Base Groton, CT and Naval Training Center, Great Lakes, IL provided such services to commands located in other states within our area of responsibility and promulgate separately procedures for requesting services.  As used in the remainder of the instruction "TSO Northeast" refers to the headquarters.

3.  Discussion.  The goal of this command is to provide

timely and efficient legal support. Regular consultation with the Command Services officers by client commands is encouraged.  Assistance to client commands is routinely available daily between the hours of 0730 and 1630 by contacting 202-685-5856.  When emergency situations arise after duty hours, commands should contact the TSO Northeast CDO at pager 1-800-759-8888 (PIN: 1711523).

4.  Services Provided.  Routine services provided to client

commands by TSO Northeast include, but are not limited to:

a.  Serving as a source of general information about

TSO Northeast and assistance in matching available legal resources to particular command needs;

b.  Coordinating assistance to commands in processing courts-martial, including review of evidence and/or investigations to determine appropriate charges, advice regarding pre-trial restriction and/or confinement, drafting of specifications, and any other assistance commands may require in the interest of efficient and expeditious administration of military justice;

c.  Providing commands without an assigned judge

advocate assistance in all post-trial matters related to courts-martial;

d.  Assisting commands in the preparation of administrative

discharge proceedings, the review and drafting of instructions related to legal matters, and providing informal training and information concerning developments in military law or other legal topics to the extent resources permit;

e.  Providing information and training on

victim/witness assistance programs; and

f.  Providing Ethics advice and information.

5.  Procedure for Requesting Assistance.  Commands desiring

TSO Northeast to provide services related to military justice are requested to take the following steps:

a. When a case begins to develop, a command

representative should notify TSO Northeast immediately.  This early notification will permit our personnel to fully assist the command in all phases of case development.

b. Provide copies of investigations and drafts charges

as soon practicable.  At the minimum, draft charges should be provided to and reviewed by TSO Northeast personnel before preferral.

c. Enclosure (1) provides the format for requests for pre-

preferrral screening.  Prior to forwarding any request, the forwarding command should ensure that all relevant information required by enclosure (1) is included with the formal pre-preferral screening request.  Once review of the case is complete, TSO Northeast will advise the convening command of the results of the screening.  This notification may include recommended changes that should be made prior to preferral of charges.

d.  After the charges have been screened by TSO Northeast personnel, they should be preferred in accordance with reference (c), and referred in accordance with reference (d), if applicable.  TSO Northeast can provide assistance with the requirements for preferring and referring charges.  The completed charge sheet and other necessary information should be forwarded to the TSO Northeast as soon as possible.  Enclosure (1) provides guidance for commands to determine the proper procedure and information that should be forwarded for each type of court-martial.

e.  Once charges have been preferred and referred,

the assigned trial counsel will act as liaison between the convening authority and TSO Northeast.  Trial counsel will keep the convening authority apprised of the status of the case and will inform the command of all steps that must be taken in preparation for the court-martial.

6.  Situations Requiring Special Attention by Commands.

a.  Commands are requested to notify TSO Northeast of the command's intention to place a member on pre-trial restriction or in confinement (as distinguished from restriction following the imposition of NJP or confinement awarded at a Summary Court-Martial).  Where situations mandate immediate restriction or confinement, commands are requested to notify the TSO Northeast Command Duty Officer within 24 hours of the imposition of such restraint.  Timely notification will allow TSO Northeast personnel to assist commands in meeting the additional requirements imposed by regulations in the processing of court-martial cases involving members on restriction or in confinement. Failure to comply with these special requirements could result in serious complications in processing the case for court-martial.

b.  Commands with a member in pre-trial confinement

are requested to ensure the member is in the appropriate uniform and to provide or arrange for transportation and appropriate escort of the member to required hearings at TSO Northeast or other locations.  Reference (e) sets forth guidelines for escorting confinees.  The custody of the confinee remains the responsibility of the member’s command at all times. Neither TSO Northeast nor NLSO North Central personnel are authorized to accept custody of any confinee.  When a confinee must consult with counsel, the escort must remain within the immediate area.

c.  The need for a complete investigation prior to the

initiation of any court-martial action cannot be overemphasized.  No charges should be preferred or referred in courts-martial cases until the investigation and all associated materials, including draft charges, have been reviewed by TSO Northeast.  Use of enclosure (1) will ensure that all necessary steps are observed.

7.  Miscellaneous Information Concerning TSO Northeast.

a. Mailing address:  Commanding Officer

                      Trial Service Office Northeast

                      1014 N Street SE, Suite 260

                      Washington Navy Yard 

 Washington, DC 20374-5033

b. Message address:  TRISVCOFF NE WASHINGTON DC

c.  Commanding Officer:  (202) 685-5856

    Command Services Chief Petty Officer:  (202) 685-5888

d.  Command Duty Officer: 1 800-759-8888

                          PIN 1711523

e.  Normal working hours: 0730 – 1630, Mon – Fri, except holidays.

8.  General.  Request for services at the earliest possible

stage of recognition of a legal problem is both encouraged and welcome.

       J. F. DUFFY

COMMAND LEGAL OFFICER

PRE-REFERRAL SCREENING INFORMATION

1. Purpose.  To standardize screening of charge sheets

and convening orders prior to and after referral to court-martial or Article 32 Investigation.

2. Background.  Experience has taught us that thorough

pre-trial preparation is the key to success in the courtroom.  Many of the variables that arise in Article 32 investigations or courts-martial which adversely affect the military justice process can be identified and eliminated simply by enforcing good habits requiring attention to detail in all aspects of pre-trial preparation.

3. Discussion.  Processing and trying courts-martial

requires teamwork between the command referring the case to an Article 32 investigation or trial, and personnel of the TSO Northeast.

a. Early communication between client commands and

TSO Northeast personnel is essential to ensure smooth and expeditious processing of courts-martial cases.

b. Checklists have been developed to aid our

client command in drafting the charge sheets and convening orders necessary to ensure success in the courtroom.  Use of these checklists will reduce the amount of time a case is in the screening process.

c. Specific procedures and responsibilities are

outline in paragraph 5 below.

4.  Policy.

a. Client command are requested to complete the

relevant checklists contained in this enclosure for each case identified for Article 32 investigation or trial by Special Court-Martial.

b. It is our goal to complete internal processing

within five (5) working days of receipt of the initial rough charge from a client command.

c. Client commands are requested to complete the

referral process and return the case package to TSO Northeast within five (5) working days of return of the screened package to the client command.  It is understood the timing of the referral process may be impacted by operational constraints.  Enclosures (2) and (3) are to be used by client commands as an aid when referring a case for Article 32 investigations or courts-martial.

5.  Responsibilities.

a. The command legal officer is requested to:

(1) Review all evidence, cause enclosure (2)

to be completed, and prepare a rough charge sheet with no signatures.

(2) Deliver or fax the rough charge

sheet, a complete copy of any and all investigations, and enclosure (2)tot the assigned trial counsel.  The service record and, if requested, the medical record should be forwarded to TSO Northeast upon final preferral/referral of charges.

b.  TSO Northeast will:

(1) Examine its contents for completeness;

(2) Review evidentiary sufficiency of each

specification by reviewing the investigation.  Ensure each element of the offense charged is pled correctly in each specification using word-by-word comparison with the sample specification found in reference (f).

(3) Make final corrections to the rough charge

sheet and prepare memorandum to the command outlining charges, corrections and needs; and

(4) Return the entire package (including

investigation, service record, and allied documents), to the command and track the case until it is returned for trial.  Convening authorities are requested to return the case to TSO Northeast within five (5) days.

c.  The command legal officer is requested to:

(1) Prepare final charges as recommended by

TSO Northeast;

(2) Complete enclosure (3) when sending the

case to an Article 32 investigation or enclosure (4) when referring the case to court-martial.

(3) Return the original and five copies of the

referred charge sheet (or preferred charge sheet in case of an Article 32 investigation).  Also include completed checklists, accused’s service record, four (4) certified to be true copies of the Convening Order, three (3) copies of the Article 32 Appointing Letter), and the original and two (2) copies of all documentary evidence to TSO Northeast. Providing the requested information and copies will help TSO Northeast more rapidly process cases by allowing command personnel to quickly disseminate the documents and move more rapidly toward court-martial.  However, TSO Northeast exists to serve the commands within this AOR. If such a request will cause undue delay or hardship, commands are requested to forward what they are able. 

COMMAND LEGAL OFFICER

SCREENING CHECKLIST

Case/Name:  U.S. v. ___________________________________

Rate/Rank:  ___________________________________________

Service:    USN   USNR   USMC   USCG   (Circle one)

EAOS:       ___________________________________________

CA:         ___________________________________________

POC:        ___________________________________________

REVIEW OF ACCUSED’S SERVICE RECORD
1. Page 1; Enlistment Contract

a. Is there a current enlistment/reenlistment/ or

extension?

2.  Page 4; (NAVPERS 1070/604)

a. Has the accused had any prior NJP’s or

courts-martial in the current enlistment?  If so,please indicate date of mast, date and type of court-martial and punishment awarded.  Include a copy of the rights advisement form (“Booker” Rights).

3.  Page 6; Record of UA over 24 hours

a. Is there a current page 6 for each period of UA

in excess of 24 hours?

4.  Page 7; Court Memorandum

a. Is there a page 7 for each NJP and court-martial in

which punishment included an unsuspended RIR or forfeiture of pay?

5.  Page 9; Enlisted Performance Record

a.  Are all enlisted evaluations reflected?

6.  Page 13; Administrative Remarks

a. Is there a page 13 entry for each period of

UA less then 24 hours?

b. Is there a page 13 entry reflecting any civil

convictions that are final?  If so, include date and place of trial, name and type of court, date of offense, description of offense(s), (State Code Violation), and sentence of court?

c. Are there any page 13 Counseling/Warning

entries?

7.  Evaluations:  Are all evaluations in member’s

service record?

REVIEW OF INVESTIGATION/EVIDENCE PACKAGE
1. NAME OF INVESTIGATOR:  ____________________________

PHONE NUMBER:          ____________________________

COMMAND                ____________________________

2. Is there evidence pertaining to each charge and specification?  If not, explain.

LIST OF WITNESSES (PROVIDE THOSE KNOWN TO DATE)

a. Military Witnesses:

FULL NAME    RATE    SSN   DUTY STATION     EAOS/PRD

b. Civilian witnesses:

FULL NAME     SSN     ADDRESS              PHONE

3.  Is the accused’s personal data correctly reflected

on page 1 of the charge sheet?  Compare with the following:

Name:  __________________________________

SSN:    __________________________________

Branch of Service:  USN  USNR  USMC  USCG

Date of enlistment:  _____________________

Term:   __________________________________

Date of Birth:  __________________________

Base Pay:  _______________________________

(From current pay scale)

NOTE:  Charges should be listed in numerical order (i.e. Charge I is VUCMJ, Article 86; Charge II is VUCMJ, Article 111, Charge III is VUCMJ, Article 121).  Specifications should be listed in chronological order and numbered with Arabic numerals.  Authorized abbreviations are U.S., USS, Mr., Mrs., and Dr. No other abbreviations are to be used.

NOTE:  Please follow the guidelines in Part IV of the Manual for Courts-Martial for sample specifications.

PREFERRAL CHECKLIST
1. Ensure the following when preferring charges:

a. Block 1 has correct spelling of accused’s name.

b. Block 2 has correct social security number

c. Block 3 has correct grade or rank.  Provide

information if frocked.

d. Block 4 has current paygrade at which member is being paid.

e. Block 5 has current duty station.

f. Block 6 has date of current enlistment and term

of service.

g. Block 7 has base pay per month (current pay chart).

h. Block 8 has any pre-trial restraint (confinement

or restriction).

i. Block 9 has date(s) any pre-trial restraint was

imposed.

j. Block 10 has Charges (correctly numbered w/Roman

Numerals) and Specifications (correctly numbered w/Arabic Numerals).  Charges should be in ascending order (i.e. Article 86, Article 111, Article 112a).  Specifications should be in chronological order with oldest date first.

k. Block 11 has the full name, grade, organization,

signature of accuser and date charges preferred; the full name, grade, organization, command and signature of officer administering the oath.

l. Block 12 has the date the accused was informed of

the charges (this is different from service of the charges); and the name, grade and organization of the person informing the accused of the charges.

    m.  Block 13 has the time, date, and place of receipt

by Summary Court-Martial Authority and the name, grade, official capacity and signature of the officer signing.  This does not have to be the commanding officer.  However, if the commanding officer does sign here, footnote 1 should be noted.

2.  This checklist should be used when preferring charges to an Article 32 investigation.  This checklist should also be used along with enclosure (4) when referring charges to a court-martial.

REFERRAL CHECKLIST

1.  Ensure enclosure (3) is adhered to as well as the following when referring charges:

a. Block 14 of the charge sheet has the correct

command location of command, correct forum (type of court-martial), grade and official capacity of officer signing.  (If commanding officer signs, strike words “By (Command or Order) of)”.  For additional charges, include special instructions “To be tried with charges referred on (date).”

b. Block 15 of the charge sheet has the correct date

the accused was given a copy of the completed charge sheet, and the name, rank, and signature of the person who gave the accused the copy of the charge sheet.  Be sure to strike out inappropriate language.  Commands are requested to serve the accused or cause the charges to be served on the accused as soon as possible.







