


            Rev OCT 01


NLSO MID-LANT
WILL WORKSHOP INFORMATION SHEET

WHAT IS A WILL?


A will is a set of your final instructions directing the disposition of  your property upon death.  Unlike powers of attorney that terminate upon the stated expiration date or upon your death, wills do not automatically expire.  However, a will may be revoked by destroying or otherwise physically altering the original will.  In addition, a new will, postdating the prior will, revokes the prior will.  Separation from active duty or retirement does not affect the validity of your will.

WHY HAVE A WILL?


Neither military nor civilian law requires that you have a will.  However, if you have a will you can ensure that your "probate assets" (defined below) are distributed according to your wishes.  If you do not have a will, your personal property will be distributed pursuant to the intestacy laws of your state of legal residence and your real property under the intestacy laws of the state in which it is located. For example, the property of a single person without chil​dren, who dies without a will in the state of Virginia, will be divided equally between that person's parents. 

WHAT PROPERTY DOES A WILL DISTRIBUTE?


A person who dies may leave "probate" assets and/or "nonprobate" assets.  A will only distributes probate assets.  Probate assets include certain real property (land and houses) and personal property.  Nonprobate assets do not pass in accordance with your will.  SGLI proceeds are nonprobate assets and do not pass pursuant to the terms of your will; they pass directly to the beneficiaries named on your SGLI form.  Other nonprobate assets include other life insurance proceeds, IRA accounts and other funds payable pursuant to a beneficiary designation.  Bank, mutual fund and brokerage accounts that are joint accounts with right of survivorship, transfer on death (“TOD”) or payable on death (“POD”) accounts are not considered probate assets.  Property that is held jointly with a right of survivorship, i.e. property that is titled as “joint tenants with right of survivorship” or “tenants by the entirety” is a nonprobate asset and passes automatically to the surviving joint owner, regardless of the language in the will.

GROSS ESTATE, FEDERAL TAXATION AND ESTATE PLANNING


Your gross estate consists of the property in which you had an interest at the time of your death, and may include certain property transferred prior to your death.  Your gross estate includes not only property owned outright (house, cars, personal property, interests in businesses, etc.), it also includes the value of any life insurance policies you own at the time of death, including SGLI.  While life insurance proceeds may not be probate assets, they are part of your gross estate for tax purposes.  The value of your gross estate, less certain allowable expenses and deductions, is what the IRS uses to compute your estate tax liability. 


For persons dying in 2001, $675,000 in estate assets may pass without any estate tax liability.  This amount, referred to as an “exemption equivalent” or “applicable credit amount” is set to increase.  If the value of your estate exceeds $675,000, discuss the tax implications with your attorney.  

PRIVATE 
DISTRIBUTION OF PROPERTY

tc  \l 1 "DISTRIBUTION OF PROPERTY"

You may leave property to anyone you desire, whether related to you or not.  Naming children, both minors and adults, as beneficiaries requires particu​lar attention.  It is important to note that the will defines "children" as those now living as well as those born or adopted after the will is signed.  Notably, this definition does not include stepchildren.  There​fore, you must specifi​cally designate the inclusion of stepchildren within the definition of the term "children" if you desire stepchildren to be treated as though they were your natural children.  


Minors and incapacitated persons can not receive property directly.  There are several ways to leave property to a minor, depending on the age you wish them to receive such property.  Your attorney will discuss the options of Custodianships and Trusts.

PRIVATE 
SPECIFIC BEQUESTS

tc  \l 1 "SPECIFIC BEQUESTS"

Virginia law allows you to leave your personal property (furniture, jewelry, collectibles, etc.) by setting out your bequests in a writing, separate from your will.  This writing must be signed and dated by you but can be modified prior to your death without the need to revise your will.  Your legal assistance attorney can provide you with a copy of the format to follow to draft such a document.

PRIVATE 
EXECUTOR & GUARDIAN

tc  \l 1 "EXECUTOR"

An executor is the individual who manages and settles your estate.  An executor must be at least 18 years old.  

tc  \l 1 "GUARDIANS"

A guardian is the individual who manages the person and/or property of your minor children following your death.  Under the law, the surviving natural parent will be the guardian of the person of any minor children.  However, the court will make the final decision on this matter, employing the standard of "best interest of the child" to determine whom should be the guardian, so if you nominate someone other than your child’s surviving natural parent to be that child’s guardian, the nomination will be some evidence that another guardian other than the natural parent may be in your child’s best interest.

DISINHERITANCE  


You may prevent a person, who might otherwise be an heir (e.g., parents, children, siblings) from inheriting anything from your estate by expressly disinheriting that person in your will.  However, you may not be able to prevent your spouse from sharing in your property by omitting him/her from your will, or even by specifi​cally disinheriting your spouse. In most states, a spouse is entitled to a portion of your property even if your will does not provide for the spouse.  However, if you do disinherit your spouse in your will, your spouse must petition the court to be awarded a statutory share of your estate, it is not automatically awarded.


During the period of separation required under Virginia law before filing for divorce, your spouse is entitled to a statutory share of your estate unless your spouse waives that right in a separation agreement.  After a divorce, however, all provisions in the will in favor or your former spouse are revoked and your ex-spouse is presumed to have predeceased you.  This is not necessarily true for non-probate assets.  Therefore, following a divorce, you must effectively change your beneficiary designation forms and account titles to prevent an ex-spouse from inheriting those assets upon your death.

INSTRUCTIONS FOR ORGAN DONATION AND BURIAL 


Questions concerning organ donation and burial are likely to arise immediate​ly at the time of death.  Your will is not the most effective document to reflect your wishes regarding organ donation and burial since wills are often not reviewed until some time after your death.  Therefore it is strongly recommended that you provide your next of kin with written instruc​tions regarding these mat​ters and we will not address them in your will.

ADVANCE MEDICAL DIRECTIVE & APPOINTMENT OF AGENT FOR HEALTH CARE DECISIONS


An advance medical directive (often called a "living will") expresses to your family, doctor, and health care providers your desire for a natural death, a desire not to have life artificially prolonged if you have a terminal condition or are in a persistent vegeta​tive state or coma from which there is no reasonable degree of medical probability of recovery to a cognitive life.  A separate document, an appointment of agent for health care decisions, also known as a durable power of attorney for health care, allows you to name an agent to make health care decisions for you in the event that you become incapable of making an informed decision regarding your health care.  It is highly recommended that you place a copy of both your advance medical directive, and your appointment of agent, in your medical record. 

SPRINGING GENERAL DURABLE POWER OF ATTORNEY

A Springing General Durable Power of Attorney is a power of attorney that becomes effective only upon your subsequent disability and allows the agent you have named to manage your financial matters during the period of disability.  This power of attorney is similar to the powers of attorney you may have gotten prior to deployment, however, it differs in three significant ways: the power of attorney is only effective upon your disability or incapacity; it is valid for an indefinite period of time; and it is more comprehensive than a typical power of attorney.
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A. 
CLIENT DATA


1.  Print your full name:                                                                                                                   

             



    
First                

Middle    


             Last                     Suffix 


2.  Home address:







         

                           





Street 





______________________________________________________________



    

City

 State                     

 Zip

3.  Home phone #: 




Work phone #: _____________________

4.  E-mail  ___________________________

5.  Check your status:



      Active duty (rate/rank                )

___  Family Member



      Reservist  (rate/rank ________)

___  Retiree

B.
MARITAL STATUS 

1. Check your status:



___ Single, never married

___ Currently married, but married before




___ Single and divorced


___ Married



___ Widowed



___ Separated (Date of Separation: _________)


2.
Is your spouse a U.S. citizen?  ____Yes    ____ No

     
3.
Name of current spouse:  
 __________________________________________________







   First              

 Middle              

 Last

C.
VALUE OF YOUR ESTATE  

Estimated total value of you and your spouse’s combined estate 

$ ______________


(include everything - life insurance, real estate, bank accounts, investments, personal property, …)



Life Insurance:



SGLI  $__________

Other Policies 
$__________







Do you own any interest in a business or farm?  Yes ___ No ___


E.
BENEFICIARIES OF YOUR ESTATE

1.  REAL ESTATE -  to  ____ Spouse    ____ or Children        or name below:

_____________________________________________________    


  First        
Middle             
Last    


Relationship to you


2.  TANGIBLE PERSONAL PROPERTY -  to  ____ Spouse    ____ or Children        or name below:

_____________________________________________________    


  First        
Middle             
Last    


Relationship to you


3.  RESIDUARY -  to  ____ Spouse     ____ or Children        or name below:
Primary:   ______________________________________________________________ 


 

First          
Middle               
Last
 

Relationship to you


Secondary:  ______________________________________________________________ 


 

First          
Middle               
Last
 

Relationship to you



4.  DISINHERITANCE  - Are you expressly disinheriting a member of your family? Yes__ No__         

(You do not need to expressly disinherit a former spouse)  If Yes, list name and relationship to you:


_____________________________________________________________________________________________________________________


5.  CHILDREN

If you have stepchildren, do you want to specifically include them in your will so they are treated like natural children?      ____Yes    ____No

What age do you want minors or incapacitated persons receiving property?



___ 18    ___ 25    [Attorney Use Only:    ____ Custodianship    ____ Family Pot Trust    ____Separate Trusts]

Name of responsible ADULT to control finances of the child.  (Custodian or Trustee):


______________________________________________________


First

Middle


Last

F.
GUARDIAN  -  ADULT you desire to take care of your children if both parents do not survive.


Guardian:
                                                                                                                                 

 

  
First

Middle

Last

Relationship to you

 State

G. 
EXECUTOR -  (Personal Representative)  -  ADULT to take care of your affairs.


Executor:
                                                                                                                                 

 

  
First

Middle

Last

Relationship to you

 State

ADVANCE MEDICAL DIRECTIVE

Also known as a Living Will, an Advance Medical Directive is an instruction to your family and medical personnel expressing a desire for a "natural death," meaning withholding or withdrawal of life sustaining treatment (treatment which only prolongs the process of dying and does not cure you) if you are terminally ill and death is imminent. If you do not want to be kept alive by artificial life support when you are terminally ill with no hope of recovery or when you are in a persistent vegetative state, you should have an Advance Medical Directive.

Do you want an ADVANCE MEDICAL DIRECTIVE?  Yes       No___    

******************************************************************************************


APPOINTMENT OF AGENT(S) FOR HEALTH CARE DECISIONS

This second document allows you to designate an agent to ensure that doctors and hospital staff carry out your advance medical directive if you are incapacitated.  Additionally, your agent will act on your behalf if you are incapable of making an informed decision regarding your health care. 

Agent:  
                                                                                                                         

                         
 First


Middle


Last

Relationship 


     
 Address:  ____________________________________________________



 Telephone Number: (        )                     


Do you want your organs donated for transplant purposes? Yes       No        

******************************************************************************************


SPRINGING GENERAL POWER OF ATTORNEY

This third document allows you to designate an agent to manage your finances, i.e. pay your bills, deposit checks, pay your taxes, if your are incapacitated.  Your agent will only be authorized to act on your behalf if a doctor determines that you are unable to manage your finances due to disability or incapacity.

Agent:  




                                                   
                           

                   
First

Middle


Last

Relationship 



Address:  ___________________________________________________________



Telephone Number: (        )                     
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