SAMPLE LEGAL OFFICER RECOMMENDATION

7 Jul CY

From:
Legal Officer, USS XXXXX

To:
CO, (COMMAND)

Subj:
RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF YNSN First MI Last Name USN, SSN

Ref:
(a) R.C.M. 1106, MCM (1998 ed.)


(b) JAGMAN 0151c

Encl:
(1) Record of trial in the case of YNSN Full Name, USN

1.
Pursuant to references (a) and (b), the following information is provided:

a.
Offenses, pleas, and findings:

Charges and specifications













Pleas

Findings

Charge I:
Violation of UCMJ, Article 86.







Guilty
Guilty

Specification: Unauthorized absence from his unit,





Guilty
Guilty

Command from 13 July 19CY(-l) to 5 March CY.

Charge II:
Violation of UCMJ, Article 121.







Guilty
Guilty

Specification: Larceny of a radio of a value of about




Guilty
Guilty

$125.00, the property of Fireman (First, MI, Last Name), U.S. Navy.

b.
Sentence adjudged: On 15 June 19CY, the accused was sentenced to reduction to the grade of pay grade E2, confinement for a period of 120 days, forfeiture of $200.00 pay per month for 4 months, and to be discharged from the naval service with a bad conduct discharge.

c.
Clemency recommendation by court or military judge:  None.

d.
Summary of accused's service record:

(1)
Length of service:  3 years.
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(2)
Character of service:  3.4 average of evaluation traits.

(3)
Awards and decorations: The accused is not entitled to any awards, medals or commendations, except the Sea Service Deployment Ribbon.

(4)
Records of prior non-judicial punishment: CO's NJP on 1 September 

19CY(-2), for a violation of UCMJ, Article 86, missing morning muster on 25 August 

19CY(-2).  Awarded 15 days restriction to the limits.

(5)
Previous convictions:

(a)
Conviction by summary court-martial at which he was represented by lawyer counsel on 8 October 19CY(-2) for a violation of UCMJ, Article 121, wrongful appropriation of government property, for which a sentence of 1 month confinement and reduction to the grade of pay grade E1 was finally approved.

(b)
Conviction by special court-martial on 17 February 19CY(-l) for a violation of UCMJ, Article 86, unauthorized absence for a period of 27 days, for which a sentence of confinement for 1 month and forfeiture of $50.00 pay per month for 2 months was finally approved.

(6)
Other matters of significance: YNSN Name is 20 years of age, married with nine children.  His wife is presently expecting another child.  The accused has been in the Navy for 3 years, having enlisted in the Navy on 12 June 19CY(-3) for a period of 4 years.  YNSN Name AFQT is 52.  YNSN Name educational background indicates that he completed the 12th grade.

e.
Nature and duration of pretrial restraint:  The accused was in pretrial confinement from 10 April to 4 June 19CY, a period of 56 days.  In accordance with the decision rendered in United States v. Allen, 17 M.J. 126, the accused will be credited with 56 days of confinement against the sentence to confinement adjudged.

f.
Judicially-ordered credit to be applied to confinement, if any:  None.

g.
Terms and conditions of pretrial agreement, if any, which the convening authority is obligated to honor or reasons why the convening authority is not obligated to take specific action under the agreement: A pretrial agreement was submitted in this case and approved on 12 June 19CY.  In return for the accused's provident guilty plea to all charges and specifications, the terms of this agreement called for a limitation on the punishment as follows:

Punitive discharge:  As adjudged.

Confinement or restraint:  If adjudged, confinement in excess of 90 days will

be disapproved.
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Forfeitures or fines:  If adjudged, forfeitures in excess of $150.00 pay per month for

a period of 3 months will be disapproved.

Reduction to [rate or grade]:  As adjudged.

Your obligations concerning the terms of the pretrial agreement in this case are as follows: Since the confinement awarded exceeds that provided for in the pretrial agreement, you are obligated to disapprove that portion which exceeds 90 days.  The forfeitures awarded also exceed the provisions of the pretrial agreement.  In accordance with that agreement, you may only approve forfeitures of $150.00 pay per month for 3 months.  The reduction to the grade of pay grade E2 and the bad conduct discharge may be approved as adjudged.

The 56 days of administrative credit to be awarded in accordance with United States v. Allen, will be administered by the confinement facility and should not be addressed in your convening authority's action.

h.
The record of trial was served on the accused on 5 July 19CY.  On behalf of the accused, the detailed defense counsel, Full name of counsel, JAGC, USNR, has submitted a request for clemency in the form of reduction in confinement to be approved.

2.
I recommend that the sentence as adjudged be approved in accordance with the terms of the pretrial agreement.  I further recommend that YNSN Public be reduced to the grade of pay grade E1 as authorized by UCMJ, Article 58a(a).

//s//
Name of LO

LT           USN

