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SAMPLE INQUIRY INTO THE FACTUAL BASIS OF A PLEA 


OF GUILTY TO THE OFFENSE OF UNAUTHORIZED ABSENCE
1.
Assumption.  Assume the accused has entered pleas of guilty to the following charge and specification: 

Charge:  Violation of the UCMJ, Article 86

Specification:   In that Seaman (First, MI, Last Name), U.S. Navy, on active duty, Naval Justice School, Newport, Rhode Island, did, on or about 5 July 19  , without authority, absent himself from his unit, to wit:  Naval Justice School, Newport, Rhode Island, and did remain so absent until on or about  23 July 19  .

2.
Procedure.  The summary court-martial officer, after he has completed the inquiry indicated in the TRIAL GUIDE as to the elements of the offense, should question the accused substantially as follows:

SCM:

State your full name and rank. 

ACC:

(First, MI, Last Name), Seaman. 

SCM:

Are you on active duty in the U.S. Navy? 

ACC:

Yes, sir. 

SCM:

Are you the same Seaman (First, MI, Last Name) who is named in the charge sheet? 

ACC:

Yes, sir. 

SCM:

Were you on active duty in the U.S. Navy on 5 July 19  ? 

ACC:

Yes, sir. 

SCM:

What was your unit on that date? 

ACC:

The Naval Justice School. 

SCM:

Is that located in Newport, Rhode Island? 

ACC:

Yes, sir.

SCM:

Tell me in your own words what you did on 5 July that caused this charge to be brought against you. 

ACC:

I stayed at home. 

SCM:

Had you been at home on leave or liberty? 

ACC:

Yes, sir. 

SCM:

Which one was it? 

ACC:

I had liberty on the 4th of July. 

SCM:

When were you required to report back to the Naval Justice School? 

ACC:

At 0800 on the 5th of July. 

SCM:

And did you fail to report on 5 July 19  ? 

ACC:

Yes, sir. 

SCM:

When did you return to military control? 

ACC:

On 23 July 19  . 

SCM:

How did you return to military control on that date? 

ACC:

I took a bus to Newport and turned myself in to the duty officer at the Naval Justice School. 

SCM:

When you failed to report to the Naval Justice School on 5 July, did you feel you had permission from anyone to be absent from your unit? 

ACC:

No, sir. 

SCM:

Where were you during this period of absence? 

ACC:

I was at home, sir. 

SCM:

Where is your home? 

ACC:

In Blue Ridge, West Virginia. 

SCM:

Is that where you were for this entire period? 

ACC:

Yes, sir. 

SCM:

During this period, did you have any contact with military authorities? By "military authorities" I mean not only members of your unit, but anyone in the military. 

ACC:

No, sir. 

SCM:

During this period, did you go on board any military installa​tions? 

ACC:

No, sir. 

SCM:

Were you sick or hurt or in jail, or was there anything which made it physically impossible for you to return? 

ACC:

No, sir. 

SCM:

Could you have reported to the Naval Justice School on 5 July 19   if you had wanted to? 

ACC:

Yes, sir. 

SCM:

During this entire period, did you believe you were an unauthorized absentee from the Naval Justice School? 

ACC:

Yes, sir; I knew I was UA. 

SCM:

Do you know of any reason why you are not guilty of this offense?

ACC:

No, sir.


