
NONJUDICIAL PUNISHMENTPRIVATE 

I.  Procedures are established by Part V, MCM (98) and Chapter I,

    JAGMAN - Article 15, UCMJ


A.  Terms interchangeable - Nonjudicial punishment, NJP, and

       Captain's Mast - Refers to certain limited punishments which


    can be awarded by CO or OIC to members of command for minor
       disciplinary offenses.



1.  Mast = Request, disciplinary and meritorious.



2.  Purposes today.

II.  Procedure Which CO or OIC May:


A.  Make inquiry into facts of minor offenses allegedly

       committed by members of command.


B.  Afford accused a hearing.


C.  Dispose of such change by dismissing, imposing punishment

       under Article 15, UCMJ or referring to court.

III.  NJP is Not:


A.  Trial - strictly administrative.


B.  Determination of guilt not equal to a conviction.


C.  Determination not to punish not equal to aquittal precluding

       later punishment.

IV.  Authority to Impose - Article 15


A.  CO on all military members of command.


B.  OIC only on enlisted members assigned to unit.


C.  TAD = more than one command.


D.  Power inherent in office, not individual.


E.  Embarked Units



1.  Policy of Ship's CO determines.


F.  Right to refuse and demand trial by court-martial



1.  Can only refuse when not attached to or embarked in a

            vessel.



2.  Right to refuse exists up until the time CO announces

            punishment.



3.  Key factor in determining whether or not person has

            right to refuse NJP is time of imposition and not time

            of commission of offense.  (Give Example)

V.  Statute of Limitations - 2 Years.

VI.  NJP = Results from an investigation into unlawful conduct and subsequent

      hearing to determine whether and to what extent an accused should be

      punished.

VII.  Prehearing Advice


A.  Contemplated action.


B.  Suspected Offense.


C.  Evidence upon which allegations are based on.


D.  Right to refuse.


E.  Right to confer with counsel.



1.  Document on Page 13.


F.  Rights at hearing.

VIII.  Report Chit

IX.  Possible Actions by CO


A.  Dismiss with or without warning.


B.  Refer to court or PTI.


C.  Postpone pending further investigation.

X.  Authorized Punishments - May Be Suspended for Maximum of 6 Months


A.  Officer accused by Flag Officer:



1.  Admonition or Reprimand (Oral or Written).



2.  Arrest in Quarters for maximum of 30 days.



3.  Restriction for maximum of 60 days.



4.  Forfeiture of 1/2 month's pay for 2 months.


B.  Officer accused by Commanding Officer that is O4-O6:



1.  Admonition or Reprimand (Oral or Written).



2.  Restriction for maximum of 30 days.


C.  Officer accused by Commanding Officer that is O1-O3:



1.  Admonition or Reprimand (Oral or Written).



2.  Restriction for maximum of 15 days.


D.  Officer in Charge - NEVER on Officer


E.  Enlisted accused by Commanding Officer O4-Above:



1.  Admonition or Reprimand (Oral or Written).



2.  Bread and Water or Diminished Rations for 3 days (may be imposed

            on E-3's and below attached/embarked in a vessel).



3.  Correctional Custody Unit (CCU) for 30 days (may be imposed on E-3

            and below only).



4.  Forfeiture of 1/2 month's pay for 2 months.



5.  Reduction in Rate one paygrade (may be imposed on E-6 and below

            only).



6.  Extra Duties for 45 days.



7.  Restriction for 60 days (without extra duties) and 45 days (with

            extra duties).


F.  Enlisted accused by Commanding Officer O3-Below:



1.  Admonition or Reprimand (Oral or Written).



2.  Bread and Water or Diminished Rations for 3 days.



3.  Correctional Custody Unit for 7 days (CCU here in San Diego will

            not accept for less than 30 days).



4.  Forfeiture of 7 days pay per month for 1 month.



5.  Reduction in Rate one paygrade (may be imposed on E-6 and below

            only).



6.  Extra Duties for 14 days.



7.  Restriction for 14 days. 

XI.  Appeals


A.  Must be in submitted in writing within 5 days of mast.  (Time may be

       extended in special circumstances at CO's discretion).


B.  Basis - Unjust or disproportionate - does not have to state.


C.  Request stay of restraint type punishment if answer to appeal is not

       received within 5 days after submission.


D.  Addressed from servicemember to OEGCMJ via CO.


E.  Avoid any character attacks on CO.



1.  Should be temperate and state facts and opinions accused believes

            entitles him/her to relief.


F.  Endorsement is not for CO to defend against allegations of accused, but

       to explain his rational and evidence considered in summary.



1.  Commend on any inaccurate assertions in appeal.



2.  State any facts brought out during hearing.



3.  Include 1626/7 (Report Chit) with all attachments (i.e., evidence

            considered at mast, etc..)



4.  Page 9 entries.



5.  May also include any admin remarks (Page 13) and Page 6's/7's.

XII.  Clemency Actions


A.  Suspend for 6 months.


B.  Mitigate - Reduction in quantity or quality.


C.  Remit - Relieves accused from having to complete punishment.


D.  Set Aside - Voids punishment and restores all rights prior to NJP.



1.  Should be reserved when CO feels clear injustice has occurred.


E.  Should normally be taken within 4 months of execution.
