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I.  INITIAL DISPOSITION AND FORWARDING OF CHARGES
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II. CONVENING COURTS-MARTIAL (continued from Chart I)








































III. TRIAL PROCESS (continued from Chart II)
After referral of charges to a . . .































IV. POST-TRIAL PROCESS (continued from Chart III)




























 V. INITIAL APPELLATE REVIEW OF COURTS-MARTIAL (continued from Chart IV)
After the CA takes action on a . . .






























VI. FINAL APPELLATE REVIEW OF COURTS-MARTIAL (continued from Chart V)
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Cites are to Articles of the Uniform Code of Military Justice (ART), Rules for Courts-Martial (RCM), and Manual of the Judge Advocate General (JAGMAN).











OFFENSE REPORTED TO IMMEDIATE CO


RCM 301











IMMEDIATE CO INITIATES PRELIMINARY INVESTIGATION IF NOT ALREADY BEGUN


RCM 303; JAGMAN 0204











CONSIDER CIVILIAN PROSECUTION


Although jurisdiction may be concurrent with state and federal government, current policy restricts the military commander’s discretion to prosecute.


JAGMAN 0124, 0125





PRETRIAL RESTRAINT DECISION


RCM 304, 305, 707; ART 9, 10; JAGMAN 0127











Triggers 120 day speedy trial clock; ART 10 clock.





Pretrial confinement:


48 hr report


72 hr memorandum


7 day review


RCM 305(h) & (i)





INITIAL DISPOSITION DECISION BY IMMEDIATE CO -- 


Must be a “prompt determination”


RCM 306, 401, 403, 404, 407 ;  ART 30 JAGMAN 0102-0105 (non-punitive measures)








CO may consult staff judge advocate or  local trial counsel.  Trial counsel may be detailed at this stage or post-preferral.





ADMIN ACTION


CENSURE


EXTRA MILITARY         INSTRUCTION


COUNSELING


RCM 306











DISMISS OR TAKE NO ACTION


Further disposition by other authority is not barred.


RCM 306(c)(1), 401(c), 402





FWD TO SUPERIOR AUTHORITY


RCM 306, 401	





NJP


RCM 306; ART 15; JAGMAN 0106-0119





COURTS-MARTIAL


ARTS 17-20


GCM,


SPCM,


SCM


RCM 401(c)





ADMINISTRATIVE SEPARATION


MILPERSMAN 1910





The CO who refers the charges is the convening authority, or “CA”





A subordinate authority may prefer the charges and order an Article 32 investigation.





CO DECIDES TO COURT-MARTIAL ACCUSED	


RCM 306








The charges may be drafted by the CA’s SJA  or  the Trial Counsel





CHARGES DRAFTED


RCM 307





PREFERRAL OF CHARGES 


Starts 120 day speedy trial clock


RCM 307; JAGMAN 0122








The NLSO generally details counsel upon receipt of preferred charges.





SPECIAL COURT-MARTIAL (SPCM)


RCM 404; ART 19, 23








GENER	AL COURT-MARTIAL (GCM)


RCM 407; ART 18, 22; JAGMAN 0125-26, 0128-29	








SUMMARY COURT-MARTIAL (SCM)


RCM 403, 1300s; ART16, 20, 24, 25 








Accused may request individual military counsel, which counsel’s CO  may deny.


RCM 506(b); JAGMAN 0131





CA DETAILS SCM OFFICER


RCM 504(d)(2); ART 24








The GCMCA may order the pre-trial investigation if subordinate authority does not.





CA ORDERS PRE-TRIAL INVESTIGATION


RCM 405, ART 32, 33; JAGMAN 0122








CA CREATES COURT 


RCM 503, 505,  903(c);ART 23


	





CA REFERS CHARGES


RCM 601, 1302(c)








CA REFERS CHARGES


RCM 601








CHARGES AND ART 32 REPORT ARE FORWARDED TO SUPERIOR AUTHORITY (if not GCMCA)


RCM 504, 601; ART 22, 23, 24








FORUM LIMITS:


SCM


Reduction to E1


Forfeit 2/3 pay for 1 month


Confinement for 1 month


Restriction for 2 months


RCM 201(f)(3), 1301(c) and (d)(1)





SPCM


Reduction to E1


Forfeit 2/3 pay per month 


    for  6 months


Confinement for 6 months


Bad conduct discharge


RCM 201(f)(2),  1003





GCM


Reduction to E1


Total forfeitures of all pay


   And allowances


Confinement for life


  (capital punishment for 


   certain crimes)


Dishonorable discharge


RCM 201(f)(1), 1003





The GCMCA may withhold a subordinate’s authority to dispose of charges.





SJA ADVICE TO CA


RCM 406, ART 34





CA CREATES COURT


RCM 503, 505, 903(c); ART 25, 29; JAGMAN 0136








CA REFERS CHARGES


RCM 601








SPECIAL COURT-MARTIAL





SUMMARY COURT-MARTIAL





GENERAL COURT-MARTIAL





OTHER ISSUES RELEVANT TO CA:





RIGHT TO COUNSEL


US CONST,  VI AMDT, RCM 901, JAGMAN 0131





IMMUNITY ISSUES


RCM 704, JAGMAN 0138, 0139, 0140





MENTAL RESPONSIBILITY OF ACCUSED


RCM 706, 909





PRE-TRIAL AGREEMENTS


RCM 705, 910(e); JAGMAN 0137





TRIAL COSTS—CA / OPTAR


JAGMAN 0145, 0146





PRE-REFERRAL CONTINUANCES


RCM 906





PRE-TRIAL RESTRAINT IF INTERLOCUTORY APPEAL


RCM 908





WITNESSES / EXPERTS


RCM 703, 1001(e); JAGMAN 0146








TRIAL


(via guilty plea or contested case)





MILITARY JUDGE DETAILED BY CHIEF JUDGE


RCM 503





MJ, NOT CA, HAS PRIMARY CONTROL OVER TRIAL MATTERS


RCM 801





FINDINGS





SENTENCE





DISCOVERY


RCM 700s





ADJOURNMENT





ARRAIGNMENT





MOTIONS





CA DETAILS NEW MEMBERS IF VOIR DIRE FAILS TO MEET QUORUM.  RCM 912, 505, 805(d)





ENTRY OF PLEAS





TRIAL


(via guilty plea or contested case)





THE CHARGES ARE RETURNED TO THE CA IN THE EVENT OF A MISTRIAL.  RCM 916(c)(1)





FINDINGS





IF MEMBERS FAIL TO AGREE ON SENTENCE, MISTRIAL REGARDING SENTENCE MAY BE DECLARED AND CA MAY ORDER REHEARING ON SENTENCE.  RCM 1006(d)(6)





SENTENCE





ADJOURNMENT





IF THE SENTENCE IS AMBIGUOUS, THE CA MAY RETURN IT TO C-M FOR CLARIFICATION.  RCM 1009(d)





GENERAL COURT-MARTIAL





SPECIAL COURT-MARTIAL





SUMMARY COURT-MARTIAL





RESULTS OF TRIAL TO CA


JAGMAN 0149








RESULTS OF TRIAL TO CA


RCM 1101; JAGMAN 0149








CA MAY DEFER CONFINEMENT AND  ADJUDGED FINES & FORFEITURES


RCM 1107(d); ART 57a, 57b








RECORD OF TRIAL PREPARED


RCM 1305





CA OR MJ MAY DIRECT POST-TRIAL SESSIONS


RCM 1102








VERBATIM RECORD OF TRIAL IF:  


PUNITIVE DISCHARGE 


OR


PUNISHMENT IN EXCESS OF SPCM LIMITS


RCM 1103





ACCUSED MAY SUBMIT WRITTEN MATTERS TO CA (WAIVABLE)


RCM 1306; 1105





RECORD OF TRIAL PREPARED


RCM 1103; ART 54; JAGMAN 0149





RECORD EXAMINED BY MJ, DC, TC; AUTHENTICATED BY MJ


RCM 1103; 1104; ART 61





CA TAKES ACTION ON SENTENCE (AND FINDINGS IF REQ’D)


RCM 1306; 1107; ART 60








ACCUSED MAY SUBMIT CLEMENCY MATTERS TO CA


RCM 1105; ART 60





NON-BCD SPCM





GCMs


   &


SPCMs w/ PUNITIVE DISCHARGE





SJA MAKES RECOMMEND-ATION TO CA


RCM 1106; JAGMAN 0151c; ART 60








CA MAY DISAPPROVE OR MITIGATE SENTENCE FOR ANY REASON.


RCM 1107(d)





CA  MAY ORDER A REHEARING BEFORE CASE IS FORWARDED


RCM 1107(e)(1)(B)





CA MAY WAIVE AUTOMATIC FORFEITURES AND DISAPPROVE AUTOMATIC REDUCTION IN RANK


RCM 1107, ART 57a, 57b, 58a





CA ACTION AND PROMULGATING ORDER


RCM 1107-09; ART 60; RCM 1114; JAGMAN 0155








GENERAL COURT-MARTIAL





SUMMARY COURT-MARTIAL





SPECIAL COURT-MARTIAL





NON-BCD





BCD





NON-CAPITAL





ACCUSED MAY WAIVE APPELLATE REVIEW 


(AFTER CONSULTING w/ COUNSEL)


RCM 1105, 1110; ART 61





IF SENTENCE INCLUDES DEATH, WAIVER OF APPELLATE REVIEW NOT PERMITTED


ART 61





APPELLATE REVIEW NOT WAIVED





APPELLATE REVIEW WAIVED





JUDGE ADVOCATE (JA) REVIEWS CASE


RCM 1306; 1112; ART 64








JA EXAMINES WHETHER:   C-M HAD JURISDICTION, OFFENSES WERE STATED, THE SENTENCE WAS LEGAL, AND RESPONDS TO THE ACCUSED'S LEGAL ARGUMENTS.


RCM 1112(d)





IF CORRECTIVE ACTION IS REQUIRED, THE CASE IS THEN FORWARDED TO THE ACCUSED’S GCMCA. 


RCM 1112(f)





CASE IS FORWARDED TO OJAG


RCM 1111








ACCUSED MAY PETITION FOR OJAG REVIEW


RCM 1306; 1201(b)(3); ART 69(b)








IF THE GCMCA DOES NOT TAKE CORRECTIVE ACTION RECOMMENDED BY JA, THE RECORD OF TRIAL IS FORWARDED TO OJAG FOR A MANDATORY REVIEW.


RCM 1112(g)





CASE REVIEWED BY OJAG FOR FRAUD ON THE COURT, NEW EVIDENCE, LACK OF JURISDICTION, ERROR PREJUDICIAL TO THE SUBSTANTIAL RIGHTS OF THE ACCUSED, OR INAPPROPRIATE SENTENCE


SEE RCM 1201(b)(2)








ACCUSED MAY PETITION JAG FOR A NEW TRIAL W ITHIN TWO YEARS  WHEN:





NEW EVIDENCE IS DISCOVERED OR THERE WAS FRAUD ON THE COURT


RCM 1210; ART 73; JAGMAN 0163








SUPREME COURT MAY GRANT REVIEW


RCM 1205; ART 67a








CASE IS FORWARDED TO COURT OF CRIMINAL APPEALS (NMCCA)


RCM 1201; ART 66





COURT OF APPEALS FOR THE ARMED FORCES MAY GRANT REVIEW (MUST REVIEW IF JAG CERTIFIES ISSUE)


RCM 1203, 1204; ART 67








NMCCA DECISION





CASE IS FINAL





CASE REVIEWED BY OJAG:


JAG determines if findings and sentence supported in law





JAG may certify issue to Court of Criminal Appeals


ART 69(d)








OJAG RECEIVES AND LOGS RECORD OF TRIAL





CASE IS REVIEWED FOR:





FRAUD ON THE COURT, LACK OF JURISDICTION, ERROR PREJUDICIAL TO THE SUBSTANTIAL RIGHTS OF THE ACCUSED, AN INAPPROPRIATE SENTENCE, AND WHEN NEW EVIDENCE IS DISCOVERED








DEATH,


DISMISSAL,


PUNITIVE DISCHARGE, OR


CONFINEMENT FOR  ONE YEAR OR MORE


AND


ACCUSED HAS NOT WAIVED OR WITHDRAWN APPELLATE REVIEW


RCM 1201(a); ART 61; JAGMAN 0161








CASE IS FINISH FILED OR RETURNED TO CA FOR ACTION CONSISTENT WITH RESULTS OF APPELLATE REVIEW PROCESS





ACCUSED MAY PETITION JAG FOR RELIEF


ART 69(b); JAGMAN 0162











SCM


OR


NON-BCD SPCM


ART 69(b)








GCM WITH NO PUNITIVE DISCHARGE


AND


LESS THAN ONE YEAR CONFINEMENT


AND


ACCUSED HAS NOT WAIVED APPELLATE REVIEW


RCM 1201(b); ART 69(a)








JAG MAY MODIFY/SET ASIDE FINDINGS OR SENTENCE ART 69(b)


or certify issue to Court of Criminal Appeals


ART 69(d)





ART 69
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