FUNDRAISING
Over the past couple of months Navy JAG has fielded several calls regarding "interesting" fundraising schemes to be conducted in the Federal workplace.  When it comes to fundraising, you've never heard it all.  There are, however, some recurring themes:


Coercion  

Charitable contributions should be truly voluntary.  5 C.F.R. § 950.108 prohibits coercive types of fundraising activities in connection with the Combined Federal Campaign and, by incorporation into SECNAVINST 5340.1, the annual Navy-Marine Corps Relief Society Fundraising Drive.  Actions that do not allow free choices or create the appearance that employees do not have a free choice to give or not to give, or to publicize their gifts or to keep them confidential, are contrary to Federal policy.  

Just some examples of activities specifically prohibited: Supervisory inquiries about whether an employee chose to participate or the amount of an employee's donation; Setting 100 percent participation goals; Establishing personal dollar goals and quotas; Developing and using lists of non-contributors; Providing and using contributor lists for purposes other than the routine collection and forwarding of contributions and allotments, and; Using the results as a factor in a supervisor's performance appraisal.

Further, when an employee is fundraising in a purely personal capacity, he or she may not personally solicit funds or other support from subordinates or prohibited sources.  5 C.F.R. § 2635.808(c).


Civilian Clothes Privilege
There is no authority under the Navy Uniform Regulations for granting a "civilian clothes privilege" to those who contribute to a fundraising effort.

Section 1201.1, Uniform Regulations, states that "Navy personnel shall wear the uniform of their respective rate or rank as prescribed by the designated uniform prescribing authority."

Who in the Navy are "prescribing authorities"?  While the specific list is published in Table 1-2-1 of Uniform Regulations, the most common authority is the Regional Coordinator.  In the Northwest Region, for example, Commander Naval Region Northwest prescribes uniforms for all Navy personnel.  "This authority shall not be delegated."  Section 1202.2, Uniform Regulations.

Section 1201.4, Uniform Regulations, provides that "All military personnel on naval shore activities must wear either the uniform of the day or appropriate civilian attire prescribed by the activity's prescribing authority."  

So when is wearing of civilian attire authorized?  Cross over to section 7101.1, Uniform Regulations: "[Civilian] clothing may be authorized for wear while leaving or returning to ships or stations, while awaiting transportation after permission to leave the ship has been given, while on authorized leave of absence, liberty, or in any off-duty status ashore."  There are some other, very specific times when civilian clothes may be authorized for wear - if the law of a foreign country prohibits wearing of foreign uniforms, for those on special duty as determined by the Chief of Naval Personnel, or when traveling MILAIR on space A or while on leave.  See Section 7201, Uniform Regulations.

Bottom line - if you're on duty, you wear your uniform.  There are lots of good policy reasons to have "uniform" standards, to ensure a "uniform image world-wide."  In fact, Section 1101.1, Uniform Regulations, states that "Any procedures or components, regarding uniforms or grooming, not discussed in these regulations are prohibited."  You will not find any authority in Uniform Regulations for the proposition that a local command can "exempt" itself from the prescribed uniform of the day, and authorize civilian clothes privileges for a military member in the work place during the regular duty day.

Apart from the Uniform Regulations analysis, there is also the principle that "privileges" should not be for sale or extended according to a member's ability to contribute to a fundraising campaign.  Moreover, the granting of such a privilege under these circumstances could be viewed as coercive.  By having donors in civilian clothes and non-donors in uniform, you have effectively published the donor/non-donor list to the whole command.


Selling Liberty

Awarding special liberty for charitable contributions is contrary to special liberty policies.  MILPERSMAN 1050-280 authorizes the awarding of special liberty for "unusual reasons, such as emergencies, to exercise voting responsibilities of citizenship, for observance of major religious events requiring the individual to be continuously absent from work or duty, or for special recognition."  Section 1050-280 further states that special liberty for 72 or 96 hours is intended as "compensation for unusually long working hours, members on-board ship in overhaul away from home port, or as recognition for exceptional performance."  Contributing to a fundraising campaign is not an appropriate basis for awarding special liberty.


Gambling
Section 2-302 of the JER provides that DOD employees shall not gamble while on Federally-owned or leased property or while on duty, except under certain limited circumstances.  One of these exceptions is for activities by organizations composed primarily of DOD employees or their dependents for the benefit of welfare funds for their own members or for the benefit of other DOD employees or their dependents, subject to the limitations of local law and sections 3-210 and 3-211 of the JER - and only when approved by the Secretary of the Navy!  The only instance in which the Secretary has granted general approval is in conjunction with the annual Navy-Marine Corps Relief Society Fundraising Drive, see SECNAVINST 5340.1.

DEFERMENT OF DISCIPLINARY ACTION WHEN SERVICE RECORDS ARE NOT AVAILABLE

MILPERSMAN 1626-010 provides policy deferment of disciplinary action against a service member when the original or duplicate service record is not available, as follows:

General Courts-Martial: Members will not be tried by General Court-Martial.

Special Courts-Martial: Members will not be tried by Special Court-Martial, except where the delay is likely to defer the initiation of disciplinary action for a period of more than 20 days.

Nonjudicial Punishment: If practical, defer mast until the record is available for members returning from unauthorized absence.  However, nothing precludes taking NJP action without the availability of the service record.  

ADMIRALTY CLAIMS

The Office of the Judge Advocate General, Admiralty and Maritime Law Division (Code 31) adjudicates admiralty tort claims; advises on environmental, international and domestic maritime issues; and supports litigation by the Department of Justice Admiralty and Aviation Section.  The following list, though not all-inclusive, should assist the command to identify admiralty incidents:

    a.  Ship collisions (involving two or more moving objects) and allisions (involving a moving object and a stationary object such as a pier, a buoy or an anchored/moored vessel).

    b.  Damage caused at sea or ashore from ship-launched naval aircraft, missiles or gunfire.

    c.  Oil and hazardous substance spills, cleanup and recovery.

    d.  Damage from vessel wakes.

    e.  Ship visitor injuries (and personal property damage), including accidents on brows, Jacob's ladders, pilot ladders, etc.

    f.  Ship repairman/tech-rep injuries either underway, at the pier or while in dry dock.

    g.  Longshoreman/stevedore (ship loading and unloading) injuries (Navy contract stevedore claims are referred to NAVSUP).

    h.  Maritime property damage (i.e., fishnets, lobster buoys, refueling equipment, CHT hoses, wharves, piers, camels, fenders, underwater cables and pipelines, etc.).

    i.  MWR marina and boating cases.

    j.  Maritime salvage (including rescue assistance and lifesaving at sea and inport).

    k.  Historic shipwrecks and underwater cultural resources.

    l.  Affirmative claims against tort-feasors (person who commits a tort) in above cases.

Once you have identified a possible admiralty claim, the command should take the following action:

    a.  Include "NAVY JAG WASHINGTON DC//31//" as an info addee on all SITREPS/OPREPS.

    b.  Contact the Admiralty & Maritime Law Division by telephone, facsimile or email and provide an initial report.


Code 31 Division number: (202) 685-5040; DSN 325-5040; (Fax: 685-7153); and by e-mail at admiralty@jag.navy.mil .

Office of the Judge Advocate General

Admiralty & Maritime Law Division (Code 31)

Washington Navy Yard

1322 Patterson Avenue SE, Suite 3000

Washington, DC 20374-5066

Note: The address and telephone numbers are new and should be annotated in Appendix A (page A-5-a(1) and A-5-a(2)) of Chapter V and Section 1202b of Chapter XII to the JAG Manual (JAGINST 5800.7C) until the next change to the JAGMAN is published.

    c.  Review Chapters II and XII of the JAG Manual for detailed guidance during the course of the investigation.  Also review the Admiralty & Maritime Law Division page of the JAG website: http://www.jag.navy.mil/cgi-bin/db/divcode.idc?id=9 .

    d.  Preserve all logs, SITREPS/OPREPS and evidence (such as charts, which are frequently erased and reused to navigate away from the scene of an incident).  Use photographic and video means to document incidents and record injuries or damages.

    e.  Refrain from having witnesses write and sign their own statements.  Have an investigator conduct interviews and type summarized witness statements.  Ensure complete addresses and telephone numbers of witnesses.

    f.  Expect inquiries and requests for witnesses from the Department of Justice, Civil Division, Torts Branch in cases that are litigated.  The Navy Admiralty & Maritime Law Division works closely with the Department of Justice in Navy admiralty cases.

