LEGAL INFORMATION CHECKLIST FOR PLAN OF THE DAY NOTES

1. Department of the Navy regulations impose several requirements on commanding officers to provide periodic instruction on certain information.  To facilitate training or educational program, commanding officers can publish information in their Plan of the Day (POD).  The following checklist represents a consolidation of the daily or weekly, semi-annual, annual, and discretionary publication requirements.

a. Daily or Weekly
(1) Article 137, Uniform Code of Military Justice (UCMJ), requires that selected UCMJ provisions be explained to enlisted personnel within six days of entrance on active duty (or duty status with a reserve component), again after six months of active duty (or completed basic or recruit training in the case of a member of a reserve component), and again at each reenlistment or extension of enlistment (voluntary or involuntary).  Those articles include: 2, 3, 7-15, 25, 27, 31, 38, 55, 77-134, and 137-139.  UCMJ articles are located in Appendix 2 of the Manual for Courts-Martial United States 1998.

(2) MILPERSMAN 1910-810 requires that at the time Article 137, UCMJ is complied with, the nature and effect of various types of discharges, the basis for issuance, and the possible effects of such discharges should also be explained.  A sample POD note is provided as “PUNITIVE DISCHARGES AND ADMINISTRATIVE SEPARATIONS.”

(3) Pursuant to U.S. Navy Regulations 1990, Article 0818, commanding officers shall ensure that appropriate articles of the U.S. Navy Regulations be included in an educational program.  Appropriate articles are those comprised of Chapter 11 of U.S. Navy Regulations and Chapter 5 of OPNAVINST 3120.32C.  Other general or local regulations may be published as the commanding officer may deem appropriate.

b. Semi-annually 
(1) SECNAVINST 5370.7A requires all commanders and commanding officers to publicize the contents of the Military Whistleblower Protection Act.  A sample POD note is provided as “MILITARY WHISTLEBLOWER PROTECTION ACT.”

(2)  U.S. Navy Regulations, 1990, Articles 0820 and 1151, and OPNAVINST 3120.32B, Section 510.59 set forth the basic regulations which govern submission processing of request mast of military personnel.  Written instructions describing request mast procedures for the command should be promulgated to all hands (U.S. Navy Regulations, 1990, Article 0820c).

c. Annually
DOD Directive 5500.7R requires commanding officers to ensure annual dissemination of standards of conduct information to all hands.  A sample POD note is provided as “STANDARDS OF ETHICAL CONDUCT AND ETHICS GUIDANCE FOR DEPARTMENT OF DEFENSE MILITARY AND CIVILIAN PERSONNEL.”

d. Discretionary
(1) Manual of the Judge Advocate General (JAGMAN) Section 0115 authorizes commanding officers to publicize in the POD, on a bulletin board, or pass information during daily formation (Marine Corps) or morning quarters (Navy), the results of nonjudicial punishment (NJP) within one month of the imposition of NJP or, if the punishment is appealed, within one month of the date the appeal is denied.  The POD note may include the name (see requirement below), rate, offense(s), and disposition of the case provided that the POD or bulletin board is accessible to military personnel only.  If the POD or bulletin board is accessible to other than military personnel, NJP punishment results may be published without the name of the accused.

Example: 1 Aug 98: SA – Violated UCMJ Article 86: UA from 0730, 9 Jul 98 – 0730, 18 Jul 98; and Article 112a: Wrongful use of marijuana – 7 Jun 98.  Awarded: Restriction and extra duties for 45 days, forfeiture of $410.00 per month for two months and reduction to pay grade E-1.  Separate administrative action: The Seaman Apprentice will receive mandatory administrative separation processing from the U.S. Navy due to drug abuse. 

Note:  Ensure any additional requirements established by separate instruction from the Immediate Superior In Command (ISIC) are published

MILITARY WHISTLEBLOWER PROTECTION ACT

PRIVATE 
 This law (10 U.S.C. section 1034) prohibits reprisal against a military member who makes lawful communications to a member of Congress or an Inspector General.  Lawful communications include those in which the member makes a complaint or discloses information that he or she reasonably believes evidences a violation of law or regulation, mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public safety.  Acts of reprisal include taking, recommending, or approving personnel actions.  Any member who believes that a personnel action or withholding of an action was taken or threatened in reprisal for making or preparing to make a lawful communication to a member of Congress or an IG may file a complaint with (If a command has a local Hotline telephone number, publish it here with the command address (there is no requirement for a command to have a Hotline telephone number, but suggested)); Department of the Navy Hotline (800) 522-3451 or Mail: Department of the Navy NAVINSGEN Attn: Navy Hotline Bldg. 200, Washington Navy Yard, Washington, D.C. 20374; or DoD Hotline (800) 424-9098, (202) 693-5080, (DSN) 223-5080 or mail: DoD Hotline, The Pentagon, Washington, D.C. 20301-1900.  Complaints should include the name, address, and telephone number of the complainant; the name and location of the activity where the alleged violation occurred; the personnel action alleged to be motivated by reprisal; the DoD component; the individual(s) believed to be responsible for the personnel action; when the alleged reprisal occurred; what information evidences a connection between the communication and retaliatory action; and a copy of the written communication or a brief summary of the oral communication including date, subject matter, and name of person to whom the communication was made.  An application for correction of military records may be filed with the Board for Correction of Naval Records.  The member may request that the Secretary of Defense review the decision of the Secretary of the Navy concerning the complaint of reprisal.  SECNAVINST 5370.7A provides further information on this subject.


PUNITIVE DISCHARGES AND ADMINISTRATIVE SEPARATIONS
1.  A service member's obligation to the U.S. Navy generally terminates after a specific period of time has elapsed.  This time period is determined by the terms of the enlistment contract, which is called "Expiration of Active Obligated Service" (EAOS).  Termination of this obligation of service is accomplished as a result of the normal lapse of time or the invocation of earlier administrative or disciplinary processing due to specifically identified conduct on the part of the service member.  Two terms, "discharge" and "separation", are used in the termination of a service obligation.  SECNAVINST 1910.4B defines these terms as follows:

    a.  Discharge:  A complete severance from all naval status gained by the enlistment or induction concerned.

    b.  Separation:  A general term which includes discharge, release from active duty, transfer to the Fleet Reserve or retired list, release from custody and control of the armed forces, transfer to the Inactive Ready Reserve, and similar changes in active or reserve status.

2.  TYPES OF SEPARATIONS.  There are two types of separations given by the Armed Forces of the United States to enlisted service members.

    a.  Punitive Discharges, and

    b.  Administrative Separations.

3.  PUNITIVE DISCHARGE.  Punitive discharges are authorized punishments of special and general courts-martial and can only be awarded as an approved sentence of a court-martial, pursuant to a conviction for a violation of the Uniform Code of Military Justice (UCMJ).  There are two types of punitive discharges:

    a.  Dishonorable Discharge (DD): Can only be adjudged by a general court-martial and is separation under dishonorable conditions.

    b.  Bad Conduct Discharge (BCD): Can be adjudged by either a general or special courts-martial and is a separation under conditions other than honorable.

4.  ADMINISTRATIVE SEPARATIONS.  Administrative separations are only awarded through the administrative process and have no relationship with court-martial.  Enlisted personnel may be administratively separated with a characterization of service (characterized) or description of separation (uncharacterized) as warranted by the facts of the particular case.  Types of separations are characterized as either honorable, general (under honorable conditions), or under other than honorable conditions (OTH).

    a.  Honorable:  An honorable separation (discharge) is with honor and is appropriate when the quality of the member's service has met the standards of acceptable conduct and performance of duty or is otherwise so meritorious that any other characterization would be clearly inappropriate. 

    b.  General (under honorable conditions): A general characterization (discharge) is appropriate when service has been honest and faithful but significant negative aspects of the member's conduct or performance of duty outweigh positive aspects of the member's service record.  It is a separation under honorable conditions and entitles the individual to all veterans' benefits, except GI Bill benefits.  Whether an individual who is separated with a general discharge is eligible for GI Bill benefits must be made on a case by case basis through the VA.

    c.  Other Than Honorable (OTH): A characterization of other than honorable is appropriate when the reason for separation is based upon one or more acts that constitute a significant departure from the conduct expected from members of the naval service.  Persons given an OTH discharge are not entitled to retain their uniforms, must accept transportation in kind to their homes, are subject to recoupment of any reenlistment bonus they may have received, and do not receive mileage fees from the place of discharge to their home of record.  Additionally, the Veterans Administration will make its own determination whether the discharge was under conditions other than honorable.  This characterization is authorized only if the service member has been afforded the opportunity to request an Administrative Board, except as provide by Separation in Lieu of Trial by Court-Martial.


STANDARDS OF ETHICAL CONDUCT AND ETHICS GUIDANCEPRIVATE 


FOR DEPARTMENT OF DEFENSE MILITARY AND CIVILIAN PERSONNEL
Reference:  (a) DoD Regulation 5500.7-R of 30 Aug 93, Joint Ethics Regulation (JER)

To maintain the public's confidence in our institutional and individual integrity, all Department of Defense personnel, as indicated by subpart A - General provisions of reference (a), shall apply the principles set forth in determining whether their conduct is proper.

1.  Public service is public trust, requiring employees to place loyalty to the Constitution, the law and ethical principles above private gain.

Employees shall not:

2.  Hold financial interests that conflict with the conscientious performance of duty;

3.  Engage in financial transactions using nonpublic Government information or allow the improper use of such information to further any private interest;

4.  Solicit or accept any gift or other item of monetary value from any person or entity seeking official action from, doing business with, or conducting activities regulated by the employee's agency, or whose interests may be substantially affected by the performance or nonperformance of the employee's duties;

5.  Knowingly make unauthorized commitments or promises of any kind purporting to bind the Government;

6.  Use public office for private gain; or

7.  Engage in outside employment or activities, including seeking or negotiation for employment, that conflict with official government duties and responsibilities.

Employees shall:

8.  Put forth an honest effort in the performance of their duties;

9.  Act impartially and not give preferential treatment to any private organization or individual;

10.  Protect and conserve Federal property and use it only for authorized activities;

11. Disclose fraud, waste, abuse, and corruption to appropriate authorities;

12.  Satisfy in good faith their obligations as citizens, including all just financial obligations, especially those -- such as Federal, State, and Local taxes -- that are imposed by law;

13.  Adhere to all laws and regulations that provide equal opportunity for all Americans regardless of race, color, religion, sex, national origin, age or handicap; and

14.  Endeavor to avoid any actions creating an appearance they are violating the law or ethical standards.

