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CLAMO Fast Action Binder:
Piracy

Forward

In the last several years piracy has become a hot topic among operational law attorneys
in the sea services and their interagency and international counterparts. The pirate
attack on the MAERSK ALABAMA in 2009 brought the subject of piracy off the coast of
Somalia to the headlines in the United States. However, the U.S. Navy, Marine Corps
and Coast Guard have been engaged for many years in efforts to combat piracy in the
Gulf of Aden in partnership with the Department of State, Department of Justice, the
U.S. Maritime Administration, other Federal agencies, the International Maritime
Organization and numerous industry groups and countries in the region.

There is no shortage of scholarly writing on the subject of piracy; however, many
operational law attorneys have asked for a single volume resource that brings key
resources and references on the subject of piracy together under one cover. This Fast
Action Binder is intended to meet that need. The pages that follow are not a
compendium of all knowledge about the subject of piracy. As the title implies, this is a
quick reference guide intended to help JAGs get to the starting line for further review
and research.

| hope you find this Fast Action Binder a useful part of your JAG toolkit. If you have
suggestions for improving this binder please let us know by sending an email to
CLAMO@CONUS.ARMY.MIL.

LTC Rodney LeMay, Director

Center for Law and Military Operations

U.S. Army Judge Advocate General’s Legal Center and School
600 Massie Road

Charlottesville, VA 22903-1781
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UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

Done at Montego Bay, Jamaica, December 10, 1982
Entered into force November 16, 1994

Note: US not a party to UNCLOS (Selected Provisions)

Article 100

Duty to co-operate in the repression of piracy
All States shall co-operate to the fullest possible extent in the repression of piracy on the high seas or in any other
place outside the jurisdiction of any State.

Article 101
Definition of piracy
Piracy consists of any of the following acts:

(@) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew or the
passengers of a private ship or a private aircraft, and directed:

(i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft;
(ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making it a
pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).

Article 102
Piracy by a warship, government ship or government aircraft whose crew has mutinied
The acts of piracy, as defined in article 101, committed by a warship, government ship or government aircraft whose
crew has mutinied and taken control of the ship or aircraft are assimilated to acts committed by a private ship or
aircraft.

Article 103
Definition of a pirate ship or aircraft
A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in dominant control to be used
for the purpose of committing one of the acts referred to in article 101. The same applies if the ship or aircraft has
been used to commit any such act, so long as it remains under the control of the persons guilty of that act.

Article 104
Retention or loss of the nationality of a pirate ship or aircraft
A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft. The retention or loss of
nationality is determined by the law of the State from which such nationality was derived.

Article 105
Seizure of a pirate ship or aircraft
On the high seas, or in any other place outside the jurisdiction of any State, every State may seize a pirate ship or
aircraft, or a ship or aircraft taken by piracy and under the control of pirates, and arrest the persons and seize the
property on board. The courts of the State which carried out the seizure may decide upon the penalties to be
imposed, and may also determine the action to be taken with regard to the ships, aircraft or property, subject to the
rights of third parties acting in good faith.
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Article 106
Liability for seizure without adequate grounds
Where the seizure of a ship or aircraft on suspicion of piracy has been effected without adequate grounds, the State
making the seizure shall be liable to the State the nationality of which is possessed by the ship or aircraft for any loss
or damage caused by the seizure.

Article 107
Ships and aircraft which are entitled to seize on account of piracy
A seizure on account of piracy may be carried out only by warships or military aircraft, or other ships or aircraft
clearly marked and identifiable as being on government service and authorized to that effect.

Article 110

Right of visit
1. Except where acts of interference derive from powers conferred by treaty, a warship which encounters on the high
seas a foreign ship, other than a ship entitled to complete immunity in accordance with articles 95 and 96, is not
justified in boarding it unless there is reasonable ground for suspecting that:

(a) the ship is engaged in piracy;
(b) the ship is engaged in the slave trade;

(c) the ship is engaged in unauthorized broadcasting and the flag State of the warship has jurisdiction under article
109;

(d) the ship is without nationality; or

(e) though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the same nationality as the
warship.

2. In the cases provided for in paragraph 1, the warship may proceed to verify the ship’s right to fly its flag. To this
end, it may send a boat under the command of an officer to the suspected ship. If suspicion remains after the
documents have been checked, it may proceed to a further examination on board the ship, which must be carried out
with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship boarded has not committed any act justifying
them, it shall be compensated for any loss or damage that may have been sustained.

4. These provisions apply mutatis mutandis to military aircraft.

5. These provisions also apply to any other duly authorized ships or aircraft clearly marked and identifiable as
beingon government service.
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President Ronald Reagan Statement on United States
Oceans Policy

March 10, 1983

The United States has long been a leader in developing customary and conventional law of the sea. Our
objectives have consistently been to provide a legal order that will, among other things, facilitate
peaceful, international uses of the oceans and provide for equitable and effective management and
conservation of marine resources. The United States also recognizes that all nations have an interest in
these issues.

Last July, | announced that the United States will not sign the United Nations Law of the Sea
Convention that was opened for sighature on December 10. We have taken this step because several
major problems in the Convention's deep seabed mining provisions are contrary to the interests and
principles of industrialized nations and would not help attain the aspirations of developing countries.

The United States does not stand alone in those concerns. Some important allies and friends have not
signed the convention. Even some signatory states have raised concerns about these problems.

However, the convention also contains provisions with respect to traditional uses of the oceans which
generally confirm existing maritime law and practice and fairly balance the interests of all states.

Today | am announcing three decisions to promote and protect the oceans interests of the United
States in a manner consistent with those fair and balanced results in the Convention and international
law.

First, the United States is prepared to accept and act in accordance with the balance of interests
relating to traditional uses of the oceans -- such as navigation and overflight. In this respect, the
United States will recognize the rights of other states in the waters off their coasts, as reflected in the
Convention, so long as the rights and freedoms of the United States and others under international law
are recognized by such coastal states.

Second, the United States will exercise and assert its navigation and overflight rights and freedoms on
a worldwide basis in a manner that is consistent with the balance of interests reflected in the
convention. The United States will not, however, acquiesce in unilateral acts of other states designed
to restrict the rights and freedoms of the international community in navigation and overflight and
other related high seas uses.

Third, | am proclaiming today an Exclusive Economic Zone in which the United States will exercise
sovereign rights in living and nonliving resources within 200 nautical miles of its coast. This will provide
United States jurisdiction for mineral resources out to 200 nautical miles that are not on the
continental shelf. Recently discovered deposits there could be an important future source of strategic
minerals.

Within this Zone all nations will continue to enjoy the high seas rights and freedoms that are not
resource related, including the freedoms of navigation and overflight. My proclamation does not
change existing United States policies concerning the continental shelf, marine mammals, and
fisheries, including highly migratory species of tuna which are not subject to United States jurisdiction.
The United States will continue efforts to achieve international agreements for the effective
management of these species. The proclamation also reinforces this government's policy of promoting
the United States fishing industry.
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While international law provides for a right of jurisdiction over marine scientific research within such a
zone, the proclamation does not assert this right. | have elected not to do so because of the United
States interest in encouraging marine scientific research and avoiding any unnecessary burdens. The
United States will nevertheless recognize the right of other coastal states to exercise jurisdiction over
marine scientific research within 200 nautical miles of their coasts, if that jurisdiction is exercised
reasonably in a manner consistent with international law.

The Exclusive Economic Zone established today will also enable the United States to take limited
additional steps to protect the marine environment. In this connection, the United States will continue
to work through the International Maritime Organization and other appropriate international
organizations to develop uniform international measures for the protection of the marine environment
while imposing no unreasonable burdens on commercial shipping.

The policy decisions | am announcing today will not affect the application of existing United States law
concerning the high seas or existing authorities of any United States Government agency.

In addition to the above policy steps, the United States will continue to work with other countries to
develop a regime, free of unnecessary political and economic restraints, for mining deep seabed
minerals beyond national jurisdiction. Deep seabed mining remains a lawful exercise of the freedom of
the high seas open to all nations. The United States will continue to allow its firms to explore for and,
when the market permits, exploit these resources.

The administration looks forward to working with the Congress on legislation to implement these new
policies.
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CONVENTION ON THE HIGH SEAS

Done at Geneva on April 29, 1958
Entered into force September 30, 1962

Note: US is a party to
High Seas Convention

(Selected Provisions)

Article 14
All States shall co-operate to the fullest possible extent in the repression of piracy on the high seas or in any other
place outside the jurisdiction of any State.

Article 15
Piracy consists of any of the following acts:

(1) Any illegal acts of violence, detention or any act of depredation, committed for private ends by the crew or the
passengers of a private ship or a private aircraft, and directed:

(a) On the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft;
(b) Against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(2) Any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making it a
pirate ship or aircraft;

(3) Any act of inciting or of intentionally facilitating an act described in sub-paragraph 1 or sub-paragraph 2 of this
article.

Article 16
The acts of piracy, as defined in article 15, committed by a warship, government ship or government aircraft whose
crew has mutinied and taken control of the ship or aircraft are assimilated to acts committed by a private ship.

Article 17
A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in dominant control to be used
for the purpose of committing one of the acts referred to in article 15. The same applies if the ship or aircraft has
been used to commit any such act, so long as it remains under the control of the persons guilty of that act.

Article 18
A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft. The retention or loss of
nationality is determined by the law of the State from which such nationality was derived.

Article 19
On the high seas, or in any other place outside the jurisdiction of any State, every State may seize a pirate ship or
aircraft, or a ship taken by piracy and under the control of pirates, and arrest the persons and seize the property on
board. The courts of the State which carried out the seizure may decide upon the penalties to be imposed, and may
also determine the action to be taken with regard to the ships, aircraft or property, subject to the rights of third
parties acting in good faith.

Article 20
Where the seizure of a ship or aircraft on suspicion of piracy has been effected without adequate grounds, the State
making the seizure shall be liable to the State the nationality of which is possessed by the ship or aircraft, for any
loss or damage caused by the seizure.

Article 21
A seizure on account of piracy may only be carried out by warships or military aircraft, or other ships or aircraft on
government service authorized to that effect.


Brian.Robinson
Text Box
Note: US is a party to High Seas Convention


CLAMO: Fast Action Binder - Piracy (pg. 10)

Article 22
1. Except where acts of interference derive from powers conferred by treaty, a warship which encounters a foreign
merchant ship on the high seas is not justified in boarding her unless there is reasonable ground for suspecting:

(a) That the ship is engaged in piracy; or
(b) That the ship is engaged in the slave trade; or

(c) That though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the same nationality as the
warship.

2. In the cases provided for in sub-paragraphs (a), (b) and (c) above, the warship may proceed to verify the ship’s
right to fly its flag. To this end, it may send a boat under the command of an officer to the suspected ship. If
suspicion remains after the documents have been checked, it may proceed to a further examination on board the
ship, which must be carried out with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship boarded has not committed any act justifying
them, it shall be compensated for any loss or damage that may have been sustained.
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Note: US is a party to the SUA
Convention and its Protocols

CONVENTION FOR THE
SUPPRESSION OF
UNLAWFUL ACTS

AGAINST THE SAFETY OF
MARITIME NAVIGATION,
2005

(2005 SUA Convention)

[Note: The Convention for the Suppression of
Unlawful Acts Against the Safety of Maritime
Navigation of 1988 was modified extensively by the
Protocol of 2005 to the Convention for the
Suppression of Unlawful Acts Against the Safety of
Maritime Navigation. What follows is a “clean”
copy of the new instrument designated (by Article 15
of the 2005 Protocol) by the title above.]

Article 1

1. For the purposes of this Convention:

(@) “ship” means a vessel of any type
whatsoever not permanently attached to the sea-bed,
including dynamically supported craft, submersibles,
or any other floating craft.

(b) “transport” means to initiate, arrange or
exercise effective control, including decision-making
authority, over the movement of a person or item.

(c) “serious injury or damage” means:
(i) serious bodily injury; or

(i) extensive destruction of a place of
public use, State or government facility,
infrastructure facility, or public transportation
system, resulting in major economic loss; or

(iii) substantial damage to the environment,
including air, soil, water, fauna, or flora.

(d) “BCN weapon” means:
(i) “biological weapons”, which are:

(1) microbial or other biological
agents, or toxins whatever their origin or method of
production, of types and in quantities that have no
justification for prophylactic, protective or other
peaceful purposes; or

(2) weapons, equipment or means of
delivery designed to use such agents or toxins for
hostile purposes or in armed conflict.

(if) “chemical weapons”, which are, together or
separately:

(1) toxic chemicals and their precursors,
except where intended for:

(A) industrial, agricultural, research,
medical, pharmaceutical or other peaceful purposes; or

(B) protective purposes, namely those
purposes directly related to protection against toxic
chemicals and to protection against chemical weapons; or

(C) military purposes not connected
with the use of chemical weapons and not dependent on
the use of the toxic properties of chemicals as a method of
warfare; or

(D) law enforcement including domestic
riot control purposes, as long as the types and quantities
are consistent with such purposes;

(2) munitions and devices specifically
designed to cause death or other harm through the toxic
properties of those toxic chemicals specified in
subparagraph (ii)(1), which would be released as a result
of the employment of such munitions and devices;

(3) any equipment specifically designed for
use directly in connection with the employment of
munitions and devices specified in subparagraph (ii)(2).

(iii) nuclear weapons and other nuclear explosive
devices.

(e) “toxic chemical” means any chemical which
through its chemical action on life processes can cause
death, temporary incapacitation or permanent harm to
humans or animals. This includes all such chemicals,
regardless of their origin or of their method of production,
and regardless of whether they are produced in facilities, in
munitions or elsewhere.

(f) “precursor” means any chemical reactant which
takes part at any stage in the production by whatever
method of a toxic chemical. This includes any key
component of a binary or multicomponent chemical
system.

(g) “Organization” means the International Maritime
Organization (IMO).

(h) “Secretary-General” means the Secretary-General
of the Organization.

2. For the purposes of this Convention:

(@) the terms “place of public use”, “State or
government facility”, “infrastructure facility”, and “public
transportation system” have the same meaning as given to
those terms in the International Convention for the
Suppression of Terrorist Bombings, done at New York on

15 December 1997; and

(b) the terms “source material” and “special
fissionable material” have the same meaning as given to
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those terms in the Statute of the International Atomic
Energy Agency (IAEA), done at New York on 26
October 1956.

ARTICLE 2

1. This Convention does not apply to:
a. awarship; or

b. aship owned or operated by a State when
being used as a naval auxiliary or for customs or
police purposes; or

c. aship which has been withdrawn from
navigation or laid up.

2. Nothing in this Convention affects the
immunities of warships and other government ships
operated for non-commercial purposes.

Article 2 bis

1. Nothing in this Convention shall affect other
rights, obligations and responsibilities of States and
individuals under international law, in particular the
purposes and principles of the Charter of the United
Nations and international human rights, refugee and
humanitarian law.

2. This Convention does not apply to the activities
of armed forces during an armed conflict, as those
terms are understood under international
humanitarian law, which are governed by that law,
and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch
as they are governed by other rules of international
law.

3. Nothing in this Convention shall affect the
rights, obligations and responsibilities under the
Treaty on the Non-Proliferation of Nuclear Weapons,
done at Washington, London and Moscow on 1 July
1968, the Convention on the Prohibition of the
Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and
on their Destruction, done at Washington, London
and Moscow on 10 April 1972, or the Convention on
the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and on
their Destruction, done at Paris on 13 January 1993,
of States Parties to such treaties.

ARTICLE 3

1. Any person commits an offence within the
meaning of this Convention if that person unlawfully
and intentionally:

a. seizes or exercises control over a ship by force or
threat thereof or any other form of intimidation; or

b. performs an act of violence against a person on
board a ship if that act is likely to endanger the safe
navigation of that ship; or

c. destroys a ship or causes damage to a ship or to
its cargo which is likely to endanger the safe navigation of
that ship; or

d. places or causes to be placed on a ship, by any
means whatsoever, a device or substance which is likely to
destroy that ship, or cause damage to that ship or its cargo
which endangers or is likely to endanger the safe
navigation of that ship; or

e. destroys or seriously damages maritime
navigational facilities or seriously interferes with their
operation, if any such act is likely to endanger the safe
navigation of a ship; or

f.  communicates information which that person
knows to be false, thereby endangering the safe navigation
of a ship.

2. Any person also commits an offence if that person
threatens, with or without a condition, as is provided for
under national law, aimed at compelling a physical or
juridical person to do or refrain from doing any act, to
commit any of the offences set forth in paragraphs 1 (b),
(c), and (e), if that threat is likely to endanger the safe
navigation of the ship in question.

Article 3 bis

1. Any person commits an offence within the meaning of
this Convention if that person unlawfully and intentionally:

(@) when the purpose of the act, by its nature or
context, is to intimidate a population, or to compel a
government or an international organization to do or to
abstain from doing any act:

(i) uses against or on a ship or discharges from a
ship any explosive, radioactive material or BCN weapon in
a manner that causes or is likely to cause death or serious
injury or damage; or

(i) discharges, from a ship, oil, liquefied natural
gas, or other hazardous or noxious substance, which is not
covered by subparagraph (a)(i), in such quantity or
concentration that causes or is likely to cause death or
serious injury or damage; or

(i) uses a ship in a manner that causes death or
serious injury or damage; or

(iv) threatens, with or without a condition, as is
provided for under national law, to commit an offence set
forth in subparagraph (a)(i), (ii) or (iii); or

(b) transports on board a ship:
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(i) any explosive or radioactive material,
knowing that it is intended to be used to cause, or in a
threat to cause, with or without a condition, as is
provided for under national law, death or serious
injury or damage for the purpose of intimidating a
population, or compelling a government or an
international organization to do or to abstain from
doing any act; or

(if) any BCN weapon, knowing it to be a
BCN weapon as defined in article 1; or

(iii) any source material, special fissionable
material, or equipment or material especially
designed or prepared for the processing, use or
production of special fissionable material, knowing
that it is intended to be used in a nuclear explosive
activity or in any other nuclear activity not under
safeguards pursuant to an IAEA comprehensive
safeguards agreement; or

(iv) any equipment, materials or software or
related technology that significantly contributes to
the design, manufacture or delivery of a BCN
weapon, with the intention that it will be used for
such purpose.

2. It shall not be an offence within the meaning of
this Convention to transport an item or material
covered by paragraph 1(b)(iii) or, insofar as it relates
to a nuclear weapon or other nuclear explosive
device, paragraph 1(b)(iv), if such item or material is
transported to or from the territory of, or is otherwise
transported under the control of, a State Party to the
Treaty on the Non-Proliferation of Nuclear Weapons
where:

(@) the resulting transfer or receipt, including
internal to a State, of the item or material is not
contrary to such State Party's obligations under the
Treaty on the Non-Proliferation of Nuclear Weapons
and,

(b) if the item or material is intended for the
delivery system of a nuclear weapon or other nuclear
explosive device of a State Party to the Treaty on the
Non-Proliferation of Nuclear Weapons, the holding
of such weapon or device is not contrary to that State
Party’s obligations under that Treaty.

Article 3 ter

Any person commits an offence within the meaning
of this Convention if that person unlawfully and
intentionally transports another person on board a
ship knowing that the person has committed an act
that constitutes an offence set forth in article 3, 3 bis
or 3 quater or an offence set forth in any treaty listed

in the Annex, and intending to assist that person to evade
criminal prosecution.

Article 3 quater

Any person also commits an offence within the meaning of
this Convention if that person:

(@) unlawfully and intentionally injures or kills any
person in connection with the commission of any of the
offences set forth in article 3, paragraph 1, article 3 bis, or
article 3 ter; or

(b) attempts to commit an offence set forth in article
3, paragraph 1, article 3 bis, paragraph 1(a)(i), (ii) or (iii) ,
or subparagraph (a) of this article; or

(c) participates as an accomplice in an offence set
forth in article 3, article 3 bis, article 3 ter, or subparagraph
(@) or (b) of this article; or

(d) organizes or directs others to commit an offence
set forth in article 3, article 3 bis, article 3 ter, or
subparagraph (a) or (b) of this article; or

(e) contributes to the commission of one or more
offences set forth in article 3, article 3 bis, article 3 ter or
subparagraph (a) or (b) of this article, by a group of
persons acting with a common purpose, intentionally and
either:

(i) with the aim of furthering the criminal
activity or criminal purpose of the group, where such
activity or purpose involves the commission of an offence
set forth in article 3, 3 bis or 3 ter; or

(i) in the knowledge of the intention of the
group to commit an offence set forth in article 3, 3 bis or 3
ter.

ARTICLE 4

1. This Convention applies if the ship is navigating of is
scheduled to navigate into, through or from waters beyond
the outer limit of the territorial sea of a single State, or the
lateral limits of its territorial sea with adjacent States.

2. In cases where the Convention does not apply
pursuant to paragraph 1, it nevertheless applies when the
offender or the alleged offender is found in the territory of
a State Party other than the State referred to in paragraph
1.

ARTICLES

Each State Party shall make the offences set forth in
articles 3, 3 bis, 3 ter and 3 quater punishable by
appropriate penalties which take into account the grave
nature of those offences.
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Article 5 bis

1. Each State Party, in accordance with its domestic
legal principles, shall take the necessary measures to
enable a legal entity located in its territory or
organized under its laws to be held liable when a
person responsible for management or control of that
legal entity has, in that capacity, committed an
offence set forth in this Convention. Such liability
may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the
criminal liability of individuals having committed the
offences.

3. Each State Party shall ensure, in particular, that
legal entities liable in accordance with paragraph 1
are subject to effective, proportionate and dissuasive
criminal, civil or administrative sanctions. Such
sanctions may include monetary sanctions.

ARTICLE 6

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 3, 3 bis, 3 ter and 3
quater when the offence is committed:

a. against or on board a ship flying the flag of
the State at the time the offence is committed; or

b. in the territory of that State, including its
territorial sea; or

c. by anational of that State.

2. A State Party may also establish its jurisdiction
over any such offence when:

a. itis committed by a stateless person whose
habitual residence is in that State; or

b. during its commission a national of that
State is seized, threatened, injured or Killed; or

c. itis committed in an attempt to compel that
State to do or abstain from doing any act.

3. Any State Party which has established
jurisdiction mentioned in paragraph 2 shall notify the
Secretary-General. If such State Party subsequently
rescinds that jurisdiction, it shall notify the Secretary-
General.

4. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 3, 3 bis, 3 ter and 3
quater in cases where the alleged offender is present
in its territory and it does not extradite the alleged
offender to any of the States Parties which have
established their jurisdiction in accordance with
paragraphs 1 and 2 of this article.

5. This Convention does not exclude any criminal
jurisdiction exercised in accordance with national law.

ARTICLE 7

1. Upon being satisfied that the circumstances so
warrant, any State Party in the territory of which the
offender or the alleged offender is present shall, in
accordance with its law, take him into custody or take
other measures to ensure his presence for such time as is
necessary to enable any criminal or extradition
proceedings to be instituted.

2. Such State shall immediately make a preliminary
inquiry into the facts, in accordance with its own
legislation.

3. Any person regarding whom the measures referred to
in paragraph 1 are being taken shall be entitled to:

a. communicate without delay with the nearest
appropriate representative of the State of which he is a
national or which is otherwise entitled to establish such
communication or, if he is a stateless person, the State in
the territory of which he has his habitual residence;

b. be visited by a representative of that State.

4. The rights referred to in paragraph 3 shall be exercised
in conformity with the laws and regulations of the State in
the territory of which the offender or the alleged offender
is present, subject to the proviso that the said laws and
regulations must enable full effect to be given to the
purposes for which the rights accorded under paragraph 3
are intended.

5. When a State Party, pursuant to this article, has taken
a person into custody, it shall immediately notify the States
which have established jurisdiction in accordance with
article 6, paragraph 1 and, if it considers it advisable, any
other interested States, of the fact that such person is in
custody and of the circumstances which warrant his
detention. The State which makes the preliminary inquiry
contemplated in paragraph 2 of this article shall promptly
report its findings to the said States and shall indicate
whether it intends to exercise jurisdiction.

ARTICLE 8

1. The master of a ship of a State Party (the “flag State”)
may deliver to the authorities of any other State Party (the
“receiving State”) any person who the master has
reasonable grounds to believe has committed an offence
set forth in article 3, 3 bis, 3 ter, or 3 quater.

2. The flag State shall ensure that the master of its ship is
obliged, whenever practicable, and if possible before
entering the territorial sea of the receiving State carrying
on board any person whom the master intends to deliver in
accordance with paragraph 1, to give notification to the
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authorities of the receiving State of his intention to
deliver such person and the reasons therefor.

3. The receiving State shall accept the delivery,
except where it has grounds to consider that the
Convention is not applicable to the acts giving rise to
the delivery, and shall proceed in accordance with the
provisions of article 1. Any refusal to accept a
delivery shall be accompanied by a statement of the
reasons for refusal.

4. The flag State shall ensure that the master of its
ship is obliged to furnish the authorities of the
receiving State with the evidence in the master's
possession which pertains to the alleged offence.

5. Arreceiving State which has accepted the
delivery of a person in accordance with paragraph 3
may, in turn, request the flag State to accept delivery
of that person. The flag State shall consider any such
request, and if it accedes to the request it shall
proceed in accordance with article 7. If the flag State
declines a request, it shall furnish the receiving State
with a statement of the reasons therefor.

Article 8 bis

1. States Parties shall co-operate to the fullest
extent possible to prevent and suppress unlawful acts
covered by this Convention, in conformity with
international law, and shall respond to requests
pursuant to this article as expeditiously as possible.

2. Each request pursuant to this article should, if
possible, contain the name of the suspect ship, the
IMO ship identification number, the port of registry,
the ports of origin and destination, and any other
relevant information. If a request is conveyed orally,
the requesting Party shall confirm the request in
writing as soon as possible. The requested Party
shall acknowledge its receipt of any written or oral
request immediately.

3. States Parties shall take into account the dangers
and difficulties involved in boarding a ship at sea and
searching its cargo, and give consideration to whether
other appropriate measures agreed between the States
concerned could be more safely taken in the next port
of call or elsewhere.

4. A State Party that has reasonable grounds to
suspect that an offence set forth in article 3, 3 bis, 3
ter or 3 quater has been, is being or is about to be
committed involving a ship flying its flag, may
request the assistance of other States Parties in
preventing or suppressing that offence. The States
Parties so requested shall use their best endeavours to
render such assistance within the means available to
them.

5. Whenever law enforcement or other authorized
officials of a State Party (“the requesting Party”) encounter
a ship flying the flag or displaying marks of registry of
another State Party (“the first Party”) located seaward of
any State’s territorial sea, and the requesting Party has
reasonable grounds to suspect that the ship or a person on
board the ship has been, is or is about to be involved in the
commission of an offence set forth in article 3, 3 bis, 3 ter
or 3 quater, and the requesting Party desires to board,

(@) it shall request, in accordance with paragraphs 1
and 2 that the first Party confirm the claim of nationality,
and

(b) if nationality is confirmed, the requesting Party
shall ask the first Party (hereinafter referred to as “the flag
State™) for authorization to board and to take appropriate
measures with regard to that ship which may include
stopping, boarding and searching the ship, its cargo and
persons on board, and questioning the persons on board in
order to determine if an offence set forth in article 3, 3 bis,
3 ter or 3 quater has been, is being or is about to be
committed, and

(c) the flag State shall either:

(i) authorize the requesting Party to board and to
take appropriate measures set out in subparagraph (b),
subject to any conditions it may impose in accordance with
paragraph 7; or

(ii) conduct the boarding and search with its own
law enforcement or other officials; or

(iii) conduct the boarding and search together
with the requesting Party, subject to any conditions it may
impose in accordance with paragraph 7; or

(iv) decline to authorize a boarding and search.

The requesting Party shall not board the ship or take
measures set out in subparagraph (b) without the express
authorization of the flag State.

(d) Upon or after depositing its instrument of
ratification, acceptance, approval or accession, a State
Party may notify the Secretary-General that, with respect
to ships flying its flag or displaying its mark of registry,
the requesting Party is granted authorization to board and
search the ship, its cargo and persons on board, and to
question the persons on board in order to locate and
examine documentation of its nationality and determine if
an offence set forth in article 3, 3 bis, 3 ter or 3 quater has
been, is being or is about to be committed, if there is no
response from the first Party within four hours of
acknowledgement of receipt of a request to confirm
nationality.

(e) Upon or after depositing its instrument of
ratification, acceptance, approval or accession, a State
Party may notify the Secretary-General that, with respect
to ships flying its flag or displaying its mark of registry,
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the requesting Party is authorized to board and search
a ship, its cargo and persons on board, and to
question the persons on board in order to determine if
an offence set forth in article 3, 3 bis, 3 ter or 3
quater has been, is being or is about to be committed.
The notifications made pursuant to this paragraph can
be withdrawn at any time.

6. When evidence of conduct described in article 3,
3 bis, 3 ter or 3 quater is found as the result of any
boarding conducted pursuant to this article, the flag
State may authorize the requesting Party to detain the
ship, cargo and persons on board pending receipt of
disposition instructions from the flag State. The
requesting Party shall promptly inform the flag State
of the results of a boarding, search, and detention
conducted pursuant to this article. The requesting
Party shall also promptly inform the flag State of the
discovery of evidence of illegal conduct that is not
subject to this Convention.

7. The flag State, consistent with the other
provisions of this Convention, may subject its
authorization under paragraph 5 or 6 to conditions,
including obtaining additional information from the
requesting Party, and conditions relating to
responsibility for and the extent of measures to be
taken. No additional measures may be taken without
the express authorization of the flag State, except
when necessary to relieve imminent danger to the
lives of persons or where those measures derive from
relevant bilateral or multilateral agreements.

8. For all boardings pursuant to this article, the flag
State has the right to exercise jurisdiction over a
detained ship, cargo or other items and persons on
board, including seizure, forfeiture, arrest and
prosecution. However, the flag State may, subject to
its constitution and laws, consent to the exercise of
jurisdiction by another State having jurisdiction
under article 6.

9.  When carrying out the authorized actions under
this article, the use of force shall be avoided except
when necessary to ensure the safety of its officials
and persons on board, or where the officials are
obstructed in the execution of the authorized actions.
Any use of force pursuant to this article shall not
exceed the minimum degree of force which is
necessary and reasonable in the circumstances.

10. Safeguards:

(a) Where a State Party takes measures against
a ship in accordance with this article, it shall:

(i) take due account of the need not to
endanger the safety of life at sea;

(ii) ensure that all persons on board are
treated in a manner which preserves their basic

human dignity, and in compliance with the applicable
provisions of international law, including international
human rights law;

(iii) ensure that a boarding and search pursuant to
this article shall be conducted in accordance with
applicable international law; (iv) take due account of the
safety and security of the ship and its cargo;

(v) take due account of the need not to prejudice
the commercial or legal interests of the flag State;

(vi) ensure, within available means, that any
measure taken with regard to the ship or its cargo is
environmentally sound under the circumstances;

(vii)ensure that persons on board against whom
proceedings may be commenced in connection with any of
the offences set forth in article 3, 3 bis, 3 ter or 3 quater
are afforded the protections of paragraph 2 of article 10,
regardless of location;

(viii)  ensure that the master of a ship is
advised of its intention to board, and is, or has been,
afforded the opportunity to contact the ship’s owner and
the flag State at the earliest opportunity; and

(ix) take reasonable efforts to avoid a ship being
unduly detained or delayed.

(b) Provided that authorization to board by a flag
State shall not per se give rise to its liability, States Parties
shall be liable for any damage, harm or loss attributable to
them arising from measures taken pursuant to this article
when:

(i) the grounds for such measures prove to be
unfounded, provided that the ship has not committed any
act justifying the measures taken; or

(i) such measures are unlawful or exceed those
reasonably required in light of available information to
implement the provisions of this article. States Parties
shall provide effective recourse in respect of such damage,
harm or loss.

(c) Where a State Party takes measures against a ship
in accordance with this Convention, it shall take due
account of the need not to interfere with or to affect:

(i) the rights and obligations and the exercise of
jurisdiction of coastal States in accordance with the
international law of the sea; or

(ii) the authority of the flag State to exercise
jurisdiction and control in administrative, technical and
social matters involving the ship.

(d) Any measure taken pursuant to this article shall
be carried out by law enforcement or other authorized
officials from warships or military aircraft, or from other
ships or aircraft clearly marked and identifiable as being
on government service and authorized to that effect and,
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notwithstanding articles 2 and 2 bis, the provisions of
this article shall apply.

(e) For the purposes of this article “law
enforcement or other authorized officials” means
uniformed or otherwise clearly identifiable members
of law enforcement or other government authorities
duly authorized by their government. For the specific
purpose of law enforcement under this Convention,
law enforcement or other authorized officials shall
provide appropriate government-issued identification
documents for examination by the master of the ship
upon bhoarding.

11. This article does not apply to or limit boarding of
ships conducted by any State Party in accordance
with international law, seaward of any State’s
territorial sea, including boardings based upon the
right of visit, the rendering of assistance to persons,
ships and property in distress or peril, or an
authorization from the flag State to take law
enforcement or other action.

12. States Parties are encouraged to develop standard
operating procedures for joint operations pursuant to
this article and consult, as appropriate, with other
States Parties with a view to harmonizing such
standard operating procedures for the conduct of
operations.

13. States Parties may conclude agreements or
arrangements between them to facilitate law
enforcement operations carried out in accordance
with this article.

14. Each State Party shall take appropriate measures
to ensure that its law enforcement or other authorized
officials, and law enforcement or other authorized
officials of other States Parties acting on its behalf,
are empowered to act pursuant to this article.

15. Upon or after depositing its instrument of
ratification, acceptance, approval or accession, each
State Party shall designate the authority, or, where
necessary, authorities to receive and respond to
requests for assistance, for confirmation of
nationality, and for authorization to take appropriate
measures. Such designation, including contact
information, shall be notified to the Secretary-
General within one month of becoming a Party, who
shall inform all other States Parties within one month
of the designation. Each State Party is responsible for
providing prompt notice through the Secretary-
General of any changes in the designation or contact
information.

ARTICLE 9

Nothing in this Convention shall affect in any way the
rules of international law pertaining to the competence of
States to exercise investigative or enforcement jurisdiction
on board ships not flying their flag.

ARTICLE 10

1. The State Party in the territory of which the offender
or the alleged offender is found shall, in cases to which
article 6 applies, if it does not extradite him, be obliged,
without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case
without delay to its competent authorities for the purpose
of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other
offence of a grave nature under the law of that State.

2. Any person who is taken into custody, or regarding
whom any other measures are taken or proceedings are
being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights
and guarantees in conformity with the law of the State in
the territory of which that person is present and applicable
provisions of international law, including international
human rights law.

ARTICLE 11

1. The offences set forth in articles 3, 3 bis, 3 ter and 3
quater shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of
the States Parties. States Parties undertake to include such
offences as extraditable offences in every extradition treaty
to be concluded between them.

2. If a State Party which makes extradition conditional
on the existence of a treaty receives a request for
extradition from another State Party with which it has no
extradition treaty, the requested State Party may, at its
option, consider this Convention as a legal basis for
extradition in respect of the offences set forth in articles 3,
3 bis, 3 ter and 3 quater. Extradition shall be subject to the
other conditions provided by the law of the requested State
Party.

3. States Parties which do not make extradition
conditional on the existence of a treaty shall recognize the
offences set forth in articles 3, 3 bis, 3 ter and 3 quater as
extraditable offences between themselves, subject to the
conditions provided by the law of the requested State
Party.

4. If necessary, the offences set forth in articles 3, 3 bis,
3 ter and 3 quater shall be treated, for the purposes of
extradition between States Parties, as if they had been
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committed not only in the place in which they
occurred but also in a place within the jurisdiction of
the State Party requesting extradition.

5. A State Party which receives more than one
request for extradition from States which have
established jurisdiction in accordance with article 7
and which decides not to prosecute shall, in selecting
the State to which the offender or alleged offender is
to be extradited, pay due regard to the interests and
responsibilities of the State Party whose flag the ship
was flying at the time of the commission of the
offence.

6. In considering a request for the extradition of an
alleged offender pursuant to this Convention, the
requested State shall pay due regard to whether his
rights as set forth in article 7, paragraph 3, can be
effected in the requesting State.

7. With respect to the offences as defined in this
Convention, the provisions of all extradition treaties
and arrangements applicable between States Parties
are modified as between States Parties to the extent
that they are incompatible with this Convention.

Article 11 bis

None of the offences set forth in article 3, 3 bis, 3 ter
or 3 quater shall be regarded for the purposes of
extradition or mutual legal assistance as a political
offence or as an offence connected with a political
offence or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual
legal assistance based on such an offence may not be
refused on the sole ground that it concerns a political
offence or an offence connected with a political
offence or an offence inspired by political motives.

Article 11 ter

Nothing in this Convention shall be interpreted as
imposing an obligation to extradite or to afford
mutual legal assistance, if the requested State Party
has substantial grounds for believing that the request
for extradition for offences set forth in article 3, 3 bis,
3 ter or 3 quater or for mutual legal assistance with
respect to such offences has been made for the
purpose of prosecuting or punishing a person on
account of that person’s race, religion, nationality,
ethnic origin, political opinion or gender, or that
compliance with the request would cause prejudice to
that person’s position for any of these reasons.

ARTICLE 12

1. States Parties shall afford one another the greatest
measure of assistance in connection with criminal
proceedings brought in respect of the offences set forth in
articles 3, 3 bis, 3 ter and 3 quater, including assistance in
obtaining evidence at their disposal necessary for the
proceedings.

2. States Parties shall carry out their obligations under
paragraph 1 in conformity with any treaties on mutual
assistance that may exist between them. In the absence of
such treaties, States Parties shall afford each other
assistance in accordance with their national law.

Article 12 bis

1. A person who is being detained or is serving a
sentence in the territory of one State Party whose presence
in another State Party is requested for purposes of
identification, testimony or otherwise providing assistance
in obtaining evidence for the investigation or prosecution
of offences set forth in article 3, 3 bis, 3 ter or 3 quater
may be transferred if the following conditions are met:

(@) the person freely gives informed consent; and

(b) the competent authorities of both States agree,
subject to such conditions as those States may deem
appropriate.

2. For the purposes of this article:

(@) the State to which the person is transferred shall
have the authority and obligation to keep the person
transferred in custody, unless otherwise requested or
authorized by the State from which the person was
transferred;

(b) the State to which the person is transferred shall
without delay implement its obligation to return the person
to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed,
by the competent authorities of both States;

(c) the State to which the person is transferred shall
not require the State from which the person was transferred
to initiate extradition proceedings for the return of the
person;

(d) the person transferred shall receive credit for
service of the sentence being served in the State from
which the person was transferred for time spent in the
custody of the State to which the person was transferred.

3. Unless the State Party from which a person is to be
transferred in accordance with this article so agrees, that
person, whatever that person’s nationality, shall not be
prosecuted or detained or subjected to any other restriction
of personal liberty in the territory of the State to which that
person is transferred in respect of acts or convictions
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anterior to that person’s departure from the territory
of the State from which such person was transferred.

ARTICLE 13

1. States Parties shall co-operate in the prevention
of the offences set forth in articles 3, 3 bis, 3 ter and
3 quater, particularly by:

(@) taking all practicable measures to prevent
preparation in their respective territories for the
commission of those offences within or outside their
territories;

(b) exchanging information in accordance with
their national law, and co-ordinating administrative
and other measures taken as appropriate to prevent
the commission of offences set forth in articles 3, 3
bis, 3 ter and 3 quater.

2. When, due to the commission of an offence set
forth in article 3, 3 bis, 3 ter or 3 quater, the passage
of a ship has been delayed or interrupted, any State
Party in whose territory the ship or passengers or
crew are present shall be bound to exercise all
possible efforts to avoid a ship, its passengers, crew
or cargo being unduly detained or delayed.

ARTICLE 14

Any State Party having reason to believe that an
offence set forth in article 3, 3 bis, 3 ter or 3 quater
will be committed shall, in accordance with its
national law, furnish as promptly as possible any
relevant information in its possession to those States
which it believes would be the States having
established jurisdiction in accordance with article 6.

ARTICLE 15

1. Each State Party shall, in accordance with its
national law, provide to the Secretary-General, as
promptly as possible, any relevant information in its
possession concerning:

a. the circumstances of the offence;

b. the action taken pursuant to article 13,
paragraph 2;

c. the measures taken in relation to the
offender or the alleged offender and, in particular, the
results of any extradition proceedings or other legal
proceedings.

2. The State Party where the alleged offender is
prosecuted shall, in accordance with its national law,
communicate the final outcome of the proceedings to
the Secretary-General.

3. The information transmitted in accordance with
paragraphs 1 and 2 shall be communicated by the
Secretary-General to all States Parties, to Members of the
Organization, to other States concerned, and to the
appropriate international intergovernmental organizations.

ARTICLE 16

1. Any dispute between two or more States Parties
concerning the interpretation or application of this
Convention which cannot be settled through negotiation
within a reasonable time shall, at the request of one of
them, be submitted to arbitration. If, within six months
from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration any
one of those parties may refer the dispute to the
International Court of Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or ratification,
acceptance or approval of this Convention or accession
thereto, declare that it does not consider itself bound by
any or all of the provisions of paragraph 1. The other
States Parties shall not be bound by those provisions with
respect to any State Party which has made such a
reservation.

3. Any State which has made a reservation in accordance
with paragraph 2 may, at any time, withdraw that
reservation by notification to the Secretary-General.

Final clauses of the Convention for the
Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 2005

Article 16 bis

The final clauses of the Convention for the Suppression of
Unlawful Acts against the Safety of Maritime Navigation,
2005 shall be articles 17 to 24 of the Protocol of 2005 to
the Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation. References in
this Convention to States Parties shall be taken to mean
references to States Parties to that Protocol.

ARTICLE 17

Signature, ratification, acceptance, approval and
accession

1. This Protocol shall be open for signature at the
Headquarters of the Organization from 14 February 2006
to 13 February 2007 and shall thereafter remain open for
accession.
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2. States may express their consent to be bound by
this Protocol by:

(@) signature without reservation as to
ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance
or approval, followed by ratification, acceptance or
approval; or

(c) accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

4. Only a State which has signed the Convention
without reservation as to ratification, acceptance or
approval, or has ratified, accepted, approved or
acceded to the Convention may become a Party to
this Protocol.

ARTICLE 18
Entry into force

1. This Protocol shall enter into force ninety days
following the date on which twelve States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an
instrument of ratification, acceptance, approval or
accession with the Secretary-General.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in
respect of this Protocol after the conditions in
paragraph 1 for entry into force thereof have been
met, the ratification, acceptance, approval or
accession shall take effect ninety days after the date
of such deposit.

ARTICLE 19
Denunciation

1. This Protocol may be denounced by any State
Party at any time after the date on which this Protocol
enters into force for that State.

2. Denunciation shall be effected by the deposit of
an instrument of denunciation with the Secretary-
General.

3. A denunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the deposit of the instrument with
the Secretary-General.

ARTICLE 20
Revision and amendment

1. A conference for the purpose of revising or amending
this Protocol may be convened by the Organization.

2. The Secretary-General shall convene a conference of
States Parties to this Protocol for revising or amending the
Protocol, at the request of one third of the States Parties, or
ten States Parties, whichever is the higher figure.

3. Any instrument of ratification, acceptance, approval or
accession deposited after the date of entry into force of an
amendment to this Protocol shall be deemed to apply to the
Protocol as amended.

ARTICLE 21
Declarations

1. Upon depositing its instrument of ratification,
acceptance, approval or accession, a State Party which is
not a party to a treaty listed in the Annex may declare that,
in the application of this Protocol to the State Party, the
treaty shall be deemed not to be included in article 3 ter.
The declaration shall cease to have effect as soon as the
treaty enters into force for the State Party, which shall
notify the Secretary-General of this fact.

2. When a State Party ceases to be a party to a treaty
listed in the Annex, it may make a declaration as provided
for in this article, with respect to that treaty.

3. Upon depositing its instrument of ratification,
acceptance, approval or accession, a State Party may
declare that it will apply the provisions of article 3 ter in
accordance with the principles of its criminal law
concerning family exemptions of liability.

ARTICLE 22
Amendments to the Annex

1. The Annex may be amended by the addition of
relevant treaties that:

(a) are open to the participation of all States;
(b) have entered into force; and

(c) have been ratified, accepted, approved or acceded
to by at least twelve States Parties to this Protocol.

2. After the entry into force of this Protocol, any State
Party thereto may propose such an amendment to the
Annex. Any proposal for an amendment shall be
communicated to the Secretary-General in written form.
The Secretary-General shall circulate any proposed
amendment that meets the requirements of paragraph 1 to
all members of the Organization and seek from States
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Parties to this Protocol their consent to the adoption
of the proposed amendment.

3. The proposed amendment to the Annex shall be
deemed adopted after more than twelve of the States
Parties to this Protocol consent to it by written
notification to the Secretary-General.

4. The adopted amendment to the Annex shall enter
into force thirty days after the deposit with the
Secretary-General of the twelfth instrument of
ratification, acceptance or approval of such
amendment for those States Parties to this Protocol
that have deposited such an instrument. For each
State Party to this Protocol ratifying, accepting or
approving the amendment after the deposit of the
twelfth instrument with the Secretary-General, the
amendment shall enter into force on the thirtieth day
after deposit by such State Party of its instrument of
ratification, acceptance or approval.

ARTICLE 23
Depositary

1. This Protocol and any amendments adopted
under articles 20 and 22 shall be deposited with the
Secretary-General.

2. The Secretary-General shall:

(@) inform all States which have signed this
Protocol or acceded to this Protocol of:

(i) each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession together with the date thereof;

(i) the date of the entry into force of this
Protocol;

(iii) the deposit of any instrument of
denunciation of this Protocol together with the date
on which it is received and the date on which the
denunciation takes effect;

(iv) any communication called for by any
article of this Protocol;

(v) any proposal to amend the Annex which
has been made in accordance with article 22,
paragraph 2;

(vi) any amendment deemed to have been
adopted in accordance with article 22, paragraph 3;

(vii)any amendment ratified, accepted or
approved in accordance with article 22, paragraph 4,
together with the date on which that amendment shall
enter into force; and

2005 SUA Convention

(b) transmit certified true copies of this Protocol to
all States which have signed or acceded to this Protocol.

3. As soon as this Protocol enters into force, a certified
true copy of the text shall be transmitted by the Secretary-
General to the Secretary-General of the United Nations for
registration and publication in accordance with Article 102
of the Charter of the United Nations.

ARTICLE 24
Languages

This Protocol is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.

Done at London this fourteenth day of October two
thousand and five.

In Witness Whereof the undersigned, being duly authorized
by their respective Governments for that purpose, have
signed this Protocol.

239
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ANNEX

1. Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23
September 1971.

3. Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents, adopted by the General Assembly of the United Nations on 14 December 1973.

4. International Convention against the Taking of Hostages, adopted by the General Assembly of the United Nations on
17 December 1979.

5. Convention on the Physical Protection of Nuclear Material, done at Vienna on 26 October 1979.

6. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation,
supplementary to the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at
Montreal on 24 February 1988.

7. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental
Shelf, done at Rome on 10 March 1988.

8. International Convention for the Suppression of Terrorist Bombings, adopted by the General Assembly of the United
Nations on 15 December 1997.

9. International Convention for the Suppression of the Financing of Terrorism, adopted by the General Assembly of the
United Nations on 9 December 1999.
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CONVENTION FOR THE
SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF MARITIME
NAVIGATION

1678 U.N.T.S. 221, 27 |.L.M. 668
(1988)
Entered into force March 1, 1992

The states parties to this Convention,

Having in mind the purposes and principles of the
Charter of the United Nations concerning the
maintenance of international peace and security and the
promotion of friendly relations and co-operation among
States,

Recognizing in particular that everyone has the right to
life, liberty and security of person, as set out in the
Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights,

Deeply concerned about the world-wide escalation of
acts of terrorism in all its forms, which endanger or take
innocent human lives, jeopardize fundamental freedoms
and seriously impair the dignity of human beings,

Considering that unlawful acts against the safety of
maritime navigation jeopardize the safety of persons
and property, seriously affect the operation of maritime
services, and undermine the confidence of the peoples
of the world in the safety of maritime navigation,

Considering that the occurrence of such acts is a matter
of grave concern to the international community as a
whole,

Being convinced of the urgent need to develop
international co-operation between States in devising
and adopting effective and practical measures for the
prevention of all unlawful acts against the safety of
maritime navigation, and the prosecution and
punishment of their perpetrators,

Recalling resolution 40/61 of the General Assembly of
the United Nations of 9 December 1985 which, inter
alia, "urges all States unilaterally and in co-operation
with other States, as well as relevant United Nations
organs, to contribute to the progressive elimination of
causes underlying international terrorism and to pay
special attention to all situations, including colonialism,
racism and situations involving mass and flagrant
violations of human rights and fundamental freedoms
and those involving alien occupation, that may give rise
to international terrorism and may endanger
international peace and security",

Recalling further that resolution 40/61 "unequivocally
condemns, as criminal) all acts, methods and practices
of terrorism wherever and by whomever committed,
including those which jeopardize friendly relations
among States and their security",

Recalling also that by resolution 40/61, the International
Maritime Organization was invited to "study the
problem of terrorism aboard or against ships with a
view to making recommendations on appropriate
measures",

Having in mind resolution A.584 (14) of 20 November
1985, of the Assembly of the International Maritime
Organization, which called for development of
measures to prevent unlawful acts which threaten the
safety of ships and the security of their passengers and
crews,

Noting that acts of the crew which are subject to normal
shipboard discipline are outside the purview of this
Convention,

Affirming the desirability of monitoring rules and
standards relating to the prevention and control of
unlawful acts against ships and persons on board ships,
with a view to updating them as necessary, and, to this
effect, taking note with satisfaction of the Measures to
Prevent Unlawful Acts against Passengers and Crews on
Board Ships, recommended by the Maritime Safety
Committee of the International Maritime Organization,

Affirming further that matters not regulated by this
Convention continue to be governed by the rules and
principles of general international law,

Recognizing the need for all States, in combating
unlawful acts against the safety of maritime navigation,
strictly to comply with rules and principles of general
international law,

Have agreed as follows:

ARTICLE 1

For the purposes of this Convention, "ship" means a
vessel of any type whatsoever not permanently attached
to the sea-bed, including dynamically supported craft,
submersibles, or any other floating craft.

ARTICLE 2

1. This Convention does not apply to:
a. awarship; or

b. aship owned or operated by a State when
being used as a naval auxiliary or for customs or police
purposes; or

c. aship which has been withdrawn from
navigation or laid up.
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2. Nothing in this Convention affects the immunities
of warships and other government ships operated for
non-commercial purposes.

ARTICLE 3

1. Any person commits an offence if that person
unlawfully and intentionally:

a. seizes or exercises control over a ship by force
or threat thereof or any other form of intimidation; or

b. performs an act of violence against a person on
board a ship if that act is likely to endanger the safe
navigation of that ship; or

c. destroys a ship or causes damage to a ship or to
its cargo which is likely to endanger the safe navigation
of that ship; or

d. places or causes to be placed on a ship, by any
means whatsoever, a device or substance which is likely
to destroy that ship, or cause damage to that ship or its
cargo which endangers or is likely to endanger the safe
navigation of that ship; or

e. destroys or seriously damages maritime
navigational facilities or seriously interferes with their
operation, if any such act is likely to endanger the safe
navigation of a ship; or

f. communicates information which he knows to
be false, thereby endangering the safe navigation of a
ship; or

g. injures or kills any person, in connection with
the commission or the attempted commission of any of
the offences set forth in subparagraphs (a) to (f).

2. Any person also commits an offence if that person:

a. attempts to commit any of the offences set
forth in paragraph 1; or

b. abets the commission of any of the offences set
forth in paragraph 1 perpetrated by any person or is
otherwise an accomplice of a person who commits such
an offence; or

c. threatens, with or without a condition, as is
provided for under national law, aimed at compelling a
physical or juridical person to do or refrain from doing
any act, to commit any of the offences set forth in
paragraph 1, subparagraphs (b), (c) and (e), if that threat
is likely to endanger the safe navigation of the ship in
question.

ARTICLE 4

1. This Convention applies if the ship is navigating of
is scheduled to navigate into, through or from waters
beyond the outer limit of the territorial sea of a single

State, or the lateral limits of its territorial sea with
adjacent States.

2. In cases where the Convention does not apply
pursuant to paragraph 1, it nevertheless applies when
the offender or the alleged offender is found in the
territory of a State Party other than the State referred to
in paragraph 1.

ARTICLE 5

Each State Party shall make the offences set forth in
article 3 punishable by appropriate penalties which take
into account the grave nature of those offences.

ARTICLE 6

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in article 3 when the offence is
committed:

a. against or on board a ship flying the flag of the
State at the time the offence is committed; or

b. in the territory of that State, including its
territorial sea; or

c. Dby anational of that State.

2. A State Party may also establish its jurisdiction
over any such offence when:

a. itis committed by a stateless person whose
habitual residence is in that State; or

b. during its commission a national of that State is
seized, threatened, injured or killed; or

c. itis committed in an attempt to compel that
State to do or abstain from doing any act.

3. Any State Party which has established jurisdiction
mentioned in paragraph 2 shall notify the Secretary-
General of the International Maritime Organization
(hereinafter referred to as "the Secretary-General"). If
such State Party subsequently rescinds that jurisdiction,
it shall notify the Secretary-General.

4. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in article 3 in cases where the alleged
offender is present in its territory and it does not
extradite him to any of the States Parties which have
established their jurisdiction in accordance with
paragraphs 1 and 2 of this article.

5. This Convention does not exclude any criminal
jurisdiction exercised in accordance with national law.



CLAMO: Fast Action Binder - Piracy (pg. 25)

ARTICLE 7

1. Upon being satisfied that the circumstances so
warrant, any State Party in the territory of which the
offender or the alleged offender is present shall, in
accordance with its law, take him into custody or take
other measures to ensure his presence for such time as is
necessary to enable any criminal or extradition
proceedings to be instituted.

2. Such State shall immediately make a preliminary
inquiry into the facts, in accordance with its own
legislation.

3. Any person regarding whom the measures referred
to in paragraph 1 are being taken shall be entitled to:

a. communicate without delay with the nearest
appropriate representative of the State of which he is a
national or which is otherwise entitled to establish such
communication or, if he is a stateless person, the State
in the territory of which he has his habitual residence;

b. be visited by a representative of that State.

4. The rights referred to in paragraph 3 shall be
exercised in conformity with the laws and regulations of
the State in the territory of which the offender or the
alleged offender is present, subject to the proviso that
the said laws and regulations must enable full effect to
be given to the purposes for which the rights accorded
under paragraph 3 are intended.

5. When a State Party, pursuant to this article, has
taken a person into custody, it shall immediately notify
the States which have established jurisdiction in
accordance with article 6, paragraph 1 and, if it
considers it advisable, any other interested States, of the
fact that such person is in custody and of the
circumstances which warrant his detention. The State
which makes the preliminary inquiry contemplated in
paragraph 2 of this article shall promptly report its
findings to the said States and shall indicate whether it
intends to exercise jurisdiction.

ARTICLE 8

1. The master of a ship of a State Party (the "flag
State™) may deliver to the authorities of any other State
Party (the "receiving State™) any person who he has
reasonable grounds to believe has committed one of the
offences set forth in article 3.

2. The flag State shall ensure that the master of its
ship is obliged, whenever practicable, and if possible
before entering the territorial sea of the receiving State
carrying on board any person whom the master intends
to deliver in accordance with paragraph 1, to give
notification to the authorities of the receiving State of

his intention to deliver such person and the reasons
therefor.

3. The receiving State shall accept the delivery, except
where it has grounds to consider that the Convention is
not applicable to the acts giving rise to the delivery, and
shall proceed in accordance with the provisions of
article 1. Any refusal to accept a delivery shall be
accompanied by a statement of the reasons for refusal.

4. The flag State shall ensure that the master of its
ship is obliged to furnish the authorities of the receiving
State with the evidence in the master's possession which
pertains to the alleged offence.

5. Areceiving State which has accepted the delivery
of a person in accordance with paragraph 3 may, in turn,
request the flag State to accept delivery of that person.
The flag State shall consider any such request, and if it
accedes to the request it shall proceed in accordance
with article 7. If the flag State declines a request, it shall
furnish the receiving State with a statement of the
reasons therefor.

ARTICLE 9

Nothing in this Convention shall affect in any way the
rules of international law pertaining to the competence
of States to exercise investigative or enforcement
jurisdiction on board ships not flying their flag.

ARTICLE 10

1. The State Party in the territory of which the
offender or the alleged offender is found shall, in cases
to which article 6 applies, if it does not extradite him, be
obliged, without exception whatsoever and whether or
not the offence was committed in its territory, to submit
the case without delay to its competent authorities for
the purpose of prosecution, through proceedings in
accordance with the laws of that State. Those authorities
shall take their decision in the same manner as in the
case of any other offence of a grave nature under the
law of that State.

2. Any person regarding whom proceedings are being
carried out in connection with any of the offences set
forth in article 3 shall be guaranteed fair treatment at all
stages of the proceedings, including enjoyment of all the
rights and guarantees provided for such proceedings by
the law of the State in the territory of which he is
present.

ARTICLE 11

1. The offences set forth in article 3 shall be deemed
to be included as extraditable offences in any extradition
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treaty existing between any of the States Parties. States
Parties undertake to include such offences as
extraditable offences in every extradition treaty to be
concluded between them.

2. If a State Party which makes extradition conditional
on the existence of a treaty receives a request for
extradition from another State Party with which it has
no extradition treaty, the requested State Party may, at
its option, consider this Convention as a legal basis for
extradition in respect of the offences set forth in article
3. Extradition shall be subject to the other conditions
provided by the law of the requested State Party.

3. States Parties which do not make extradition
conditional on the existence of a treaty shall recognize
the offences set forth in article 3 as extraditable offences
between themselves, subject to the conditions provided
by the law of the requested State.

4. If necessary, the offences set forth in article 3 shall
be treated, for the purposes of extradition between
States Parties, as if they had been committed not only in
the place in which they occurred but also in a place
within the jurisdiction of the State Party requesting
extradition.

5. A State Party which receives more than one request
for extradition from States which have established
jurisdiction in accordance with article 7 and which
decides not to prosecute shall, in selecting the State to
which the offender or alleged offender is to be
extradited, pay due regard to the interests and
responsibilities of the State Party whose flag the ship
was flying at the time of the commission of the offence.

6. In considering a request for the extradition of an
alleged offender pursuant to this Convention, the
requested State shall pay due regard to whether his
rights as set forth in article 7, paragraph 3, can be
effected in the requesting State.

7. With respect to the offences as defined in this
Convention, the provisions of all extradition treaties and
arrangements applicable between States Parties are
modified as between States Parties to the extent that
they are incompatible with this Convention.

ARTICLE 12

1. State Parties shall afford one another the greatest
measure of assistance in connection with criminal
proceedings brought in respect of the offences set forth
in article 3, including assistance in obtaining evidence at
their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under
paragraph 1 in conformity with any treaties on mutual
assistance that may exist between them. In the absence

of such treaties, States Parties shall afford each other
assistance in accordance with their national law.

ARTICLE 13

1. States Parties shall co-operate in the prevention of
the offences set forth in article 3, particularly by:

a. taking all practicable measures to prevent
preparations in their respective territories for the
commission of those offences within or outside their
territories;

b. exchanging information in accordance with
their national law, and co-ordinating administrative and
other measures taken as appropriate to prevent the
commission of offences set forth in article 3.

2. When, due to the commission of an offence set
forth in article 3, the passage of a ship has been delayed
or interrupted, any State Party in whose territory the
ship or passengers or crew are present shall be bound to
exercise all possible efforts to avoid a ship, its
passengers, crew or cargo being unduly detained or
delayed.

ARTICLE 14

Any State Party having reason to believe that an offence
set forth in article 3 will be committed shall, in
accordance with its national law, furnish as promptly as
possible any relevant information in its possession to
those States which it believes would be the States
having established jurisdiction in accordance with
article 6.

ARTICLE 15

1. Each State Party shall, in accordance with its
national law, provide to the Secretary-General, as
promptly as possible, any relevant information in its
possession concerning:

a. the circumstances of the offence;

b. the action taken pursuant to article 13,
paragraph 2;

c. the measures taken in relation to the offender
or the alleged offender and, in particular, the results of
any extradition proceedings or other legal proceedings.

2. The State Party where the alleged offender is
prosecuted shall, in accordance with its national law,
communicate the final outcome of the proceedings to
the Secretary-General.

3. The information transmitted in accordance with
paragraphs 1 and 2 shall be communicated by the
Secretary-General to all States Parties, to Members of
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the International Maritime Organization (hereinafter
referred to as "the Organization™), to the other States
concerned, and to the appropriate international
intergovernmental organizations.

ARTICLE 16

1. Any dispute between two or more States Parties
concerning the interpretation or application of this
Convention which cannot be settled through negotiation
within a reasonable time shall, at the request of one of
them, be submitted to arbitration. If, within six months
from the date of the request for arbitration, the parties
are unable to agree on the organization of the arbitration
any one of those parties may refer the dispute to the
International Court of Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or
ratification, acceptance or approval of this Convention
or accession thereto, declare that it does not consider
itself bound by any or all of the provisions of paragraph
1. The other States Parties shall not be bound by those
provisions with respect to any State Party which has
made such a reservation.

3. Any State which has made a reservation in
accordance with paragraph 2 may, at any time,
withdraw that reservation by notification to the
Secretary-General.

ARTICLE 17

1. This Convention shall be open for signature at
Rome on 10 March 1988 by States participating in the
International Conference on the Suppression of
Unlawful Acts against the Safety of Maritime
Navigation and at the Headquarters of the Organization
by all States from 14 March 1988 to 9 March 1989. It
shall thereafter remain open for accession.

2. States may express their consent to be bound by
this Convention by:

a. signature without reservation as to ratification,
acceptance or approval; or

b. signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

C. accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to that
effect with the Secretary-General.

ARTICLE 18

1. This Convention shall enter into force ninety days
following the date on which fifteen States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an instrument
of ratification, acceptance, approval or accession in
respect thereof.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in respect
of this Convention after the conditions for entry into
force thereof have been met, the ratification, acceptance,
approval or accession shall take effect ninety days after
the date of such deposit.

ARTICLE 19

1. This Convention may be denounced by any State
Party at any time after the expiry of one year from the
date on which this Convention enters into force for that
State.

2. Denunciation shall be effected by the deposit of an
instrument of denunciation with the Secretary-General.

3. A denunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the receipt of the instrument of
denunciation by the Secretary-General.

ARTICLE 20

1. A conference for the purpose of revising or
amending this Convention may be convened by the
Organization.

2. The Secretary-General shall convene a conference
of the States Parties to this Convention for revising or
amending the Convention, at the request of one third of
the States Parties, or ten States Parties, whichever is the
higher figure.

3. Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into force
of an amendment to this Convention shall be deemed to
apply to the Convention as amended.

ARTICLE 21

1. This Convention shall be deposited with the
Secretary-General.

2. The Secretary-General shall:

a. inform all States which have signed this
Convention or acceded thereto, and all Members of the
Organization, of:
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Safety of Maritime Navigation

i. each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession together with the date thereof;

ii. the date of the entry into force of this
Convention;

iii. the deposit of any instrument of
denunciation of this Convention together with the date
on which it is received and the date on which the
denunciation takes effect;

iv. the receipt of any declaration or
notification made under this Convention;

b. transmit certified true copies of this
Convention to all States which have signed this
Convention or acceded thereto.

3. Assoon as this Convention enters into force, a
certified true copy thereof shall be transmitted by the
Depositary to the Secretary-General of the United
Nations for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

ARTICLE 22

This Convention is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.

In Witness Whereof the undersigned being duly
authorized by their respective Governments for that
purpose have signed this Convention.

Done at Rome this tenth day of March one thousand
nine hundred and eighty-eight.

246
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PROTOCOL OF 2005 TO THE
CONVENTION FOR THE
SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF MARITIME
NAVIGATION

Text adopted by the Conference

Preamble

The states parties to this Protocol,

Being parties to the Convention for the Suppression of
Unlawful Acts against the Safety of Maritime
Navigation done at Rome on 10 March 1988,

Acknowledging that terrorist acts threaten international
peace and security,

Mindful of resolution A.924 (22) of the Assembly of the
International Maritime Organization requesting the
revision of existing international legal and technical
measures and the consideration of new measures in
order to prevent and suppress terrorism against ships
and to improve security aboard and ashore, and thereby
to reduce the risk to passengers, crews and port
personnel on board ships and in port areas and to vessels
and their cargoes,

Conscious of the Declaration on Measures to Eliminate
International Terrorism, annexed to United Nations
General Assembly resolution 49/60 of 9 December
1994, in which, inter alia, the States Members of the
United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of
terrorism as criminal and unjustifiable, wherever and by
whomever committed, including those which jeopardize
the friendly relations among States and peoples and
threaten the territorial integrity and security of States,

Noting United Nations General Assembly resolution
51/210 of 17 December 1996 and the Declaration to
Supplement the 1994 Declaration on Measures to
Eliminate International Terrorism annexed thereto,

Recalling resolutions 1368 (2001) and 1373 (2001) of
the United Nations Security Council, which reflect
international will to combat terrorism in all its forms
and manifestations, and which assigned tasks and
responsibilities to States, and taking into account the
continued threat from terrorist attacks,

Recalling also resolution 1540 (2004) of the United
Nations Security Council, which recognizes the urgent
need for all States to take additional effective measures
to prevent the proliferation of nuclear, chemical or
biological weapons and their means of delivery,

Recalling further the Convention on Offences and
Certain Other Acts Committed on Board Aircraft, done
at Tokyo on 14 September 1963; the Convention for the
Suppression of Unlawful Seizure of Aircraft, done at
The Hague on 16 December 1970; the Convention for
the Suppression of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on 23 September 1971;
the Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persons,
including Diplomatic Agents, adopted by the General
Assembly of the United Nations on 14 December 1973;
the International Convention against the Taking of
Hostages, adopted by the General Assembly of the
United Nations on 17 December 1979; the Convention
on the Physical Protection of Nuclear Material, done at
Vienna on 26 October 1979 and amendments thereto
adopted on 8 July 2005; the Protocol for the
Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, supplementary to
the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, done at Montreal
on 24 February 1988; the Protocol for the Suppression
of Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf, done at Rome on 10
March 1988; the Convention on the Marking of Plastic
Explosives for the Purpose of Detection, done at
Montreal on 1 March 1991, the International
Convention for the Suppression of Terrorist Bombings,
adopted by the General Assembly of the United Nations
on 15 December 1997; the International Convention for
the Suppression of the Financing of Terrorism, adopted
by the General Assembly of the United Nations on 9
December 1999, and the International Convention for
the Suppression of Acts of Nuclear Terrorism adopted
by the General Assembly of the United Nations on 13
April 2005,

Bearing in mind the importance of the United Nations
Convention on the Law of the Sea done at Montego
Bay, on 10 December 1982, and of the customary
international law of the sea,

Considering resolution 59/46 of the United Nations
General Assembly, which reaffirmed that international
co-operation as well as actions by States to combat
terrorism should be conducted in conformity with the
principles of the Charter of the United Nations,
international law and relevant international conventions,
and resolution 59/24 of the United Nations General
Assembly, which urged States to become parties to the
Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation and its
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Protocol, invited States to participate in the review of
those instruments by the Legal Committee of the
International Maritime Organization to strengthen the
means of combating such unlawful acts, including
terrorist acts, and also urged States to take appropriate
measures to ensure the effective implementation of
those instruments, in particular through the adoption of
legislation, where appropriate, aimed at ensuring that
there is a proper framework for responses to incidents of
armed robbery and terrorist acts at sea,

Considering also the importance of the amendments to
the International Convention for the Safety of Life at
Sea, 1974, and of the International Ship and Port
Facility Security (ISPS) Code, both adopted by the 2002
Conference of Contracting Governments to that
Convention, in establishing an appropriate international
technical framework involving co-operation between
Governments, Government agencies, national and local
administrations and the shipping and port industries to
detect security threats and take preventative measures
against security incidents affecting ships or port
facilities used in international trade,

Considering further resolution 58/187 of the United
Nations General Assembly, which reaffirmed that States
must ensure that any measure taken to combat terrorism
complies with their obligations under international law,
in particular international human rights, refugee and
humanitarian law,

Believing that it is necessary to adopt provisions
supplementary to those of the Convention, to suppress
additional terrorist acts of violence against the safety
and security of international maritime navigation and to
improve its effectiveness,

Have agreed as follows:

ARTICLE 1

For the purposes of this Protocol:

1. *“Convention” means the Convention for the
Suppression of Unlawful Acts against the Safety of
Maritime Navigation, done at Rome on 10 March 1988.

2. “Organization” means the International Maritime
Organization (IMO).

3. “Secretary-General” means the Secretary-General
of the Organization.

ARTICLE 2

Article 1 of the Convention is amended to read as
follows:

Article 1

1. For the purposes of this Convention:

(@) “ship” means a vessel of any type whatsoever
not permanently attached to the sea-bed, including
dynamically supported craft, submersibles, or any other
floating craft.

(b) “transport” means to initiate, arrange or
exercise effective control, including decision-making
authority, over the movement of a person or item.

(c) “serious injury or damage” means:
(i) serious bodily injury; or
(if) extensive destruction of a place of public
use, State or government facility, infrastructure facility,

or public transportation system, resulting in major
economic loss; or

(iii) substantial damage to the environment,
including air, soil, water, fauna, or flora.

(d) “BCN weapon” means:
(i) “biological weapons”, which are:

(1) microbial or other biological agents,
or toxins whatever their origin or method of production,
of types and in quantities that have no justification for
prophylactic, protective or other peaceful purposes; or

(2) weapons, equipment or means of
delivery designed to use such agents or toxins for
hostile purposes or in armed conflict.

(if) “chemical weapons”, which are, together
or separately:

(1) toxic chemicals and their precursors,
except where intended for:

(A) industrial, agricultural, research,
medical, pharmaceutical or other peaceful purposes; or

(B) protective purposes, namely those
purposes directly related to protection against toxic
chemicals and to protection against chemical weapons;
or

(C) military purposes not connected
with the use of chemical weapons and not dependent on
the use of the toxic properties of chemicals as a method
of warfare; or

(D) law enforcement including
domestic riot control purposes, as long as the types and
quantities are consistent with such purposes;

(2) munitions and devices specifically
designed to cause death or other harm through the toxic
properties of those toxic chemicals specified in
subparagraph (ii)(1), which would be released as a
result of the employment of such munitions and devices;
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(3) any equipment specifically designed
for use directly in connection with the employment of
munitions and devices specified in subparagraph (ii)(2).

(iii) nuclear weapons and other nuclear
explosive devices.

(e) “toxic chemical” means any chemical which
through its chemical action on life processes can cause
death, temporary incapacitation or permanent harm to
humans or animals. This includes all such chemicals,
regardless of their origin or of their method of
production, and regardless of whether they are produced
in facilities, in munitions or elsewhere.

(f) “precursor” means any chemical reactant
which takes part at any stage in the production by
whatever method of a toxic chemical. This includes any
key component of a binary or multicomponent chemical
system.

(g) “Organization” means the International
Maritime Organization (IMO).

(h) “Secretary-General” means the Secretary-
General of the Organization.

2. For the purposes of this Convention:
(@) the terms “place of public use”, “State or

government facility”, “infrastructure facility”, and
“public transportation system” have the same meaning
as given to those terms in the International Convention
for the Suppression of Terrorist Bombings, done at New

York on 15 December 1997; and

(b) the terms “source material” and “special
fissionable material” have the same meaning as given to
those terms in the Statute of the International Atomic
Energy Agency (IAEA), done at New York on 26
October 1956.

ARTICLE 3

The following text is added as article 2 bis of the
Convention:

Avrticle 2 bis

1. Nothing in this Convention shall affect other
rights, obligations and responsibilities of States and
individuals under international law, in particular the
purposes and principles of the Charter of the United
Nations and international human rights, refugee and
humanitarian law.

2. This Convention does not apply to the
activities of armed forces during an armed conflict,
as those terms are understood under international
humanitarian law, which are governed by that law,
and the activities undertaken by military forces of a

State in the exercise of their official duties,
inasmuch as they are governed by other rules of
international law.

3. Nothing in this Convention shall affect the
rights, obligations and responsibilities under the
Treaty on the Non-Proliferation of Nuclear
Weapons, done at Washington, London and
Moscow on 1 July 1968, the Convention on the
Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and
Toxin Weapons and on their Destruction, done at
Washington, London and Moscow on 10 April
1972, or the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction, done
at Paris on 13 January 1993, of States Parties to
such treaties.

ARTICLE 4

1. The chapeau of article 3, paragraph 1 of the
Convention is replaced by the following text:

Any person commits an offence within the meaning
of this Convention if that person unlawfully and
intentionally:

2. Article 3, paragraph 1(f) of the Convention is
replaced by the following text:

(f) communicates information which that
person knows to be false, thereby endangering the
safe navigation of a ship.

3. Article 3, paragraph 1(g) of the Convention is
deleted.

4. Article 3, paragraph 2 of the Convention is replaced
by the following text:

2. Any person also commits an offence if that
person threatens, with or without a condition, as is
provided for under national law, aimed at
compelling a physical or juridical person to do or
refrain from doing any act, to commit any of the
offences set forth in paragraphs 1 (b), (c), and (e), if
that threat is likely to endanger the safe navigation
of the ship in question.

5. The following text is added as article 3 of the
Convention:

Article 3 bis

1. Any person commits an offence within the
meaning of this Convention if that person
unlawfully and intentionally:

(@) when the purpose of the act, by its nature
or context, is to intimidate a population, or to
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compel a government or an international
organization to do or to abstain from doing any act:

(i) uses against or on a ship or discharges
from a ship any explosive, radioactive material or
BCN weapon in a manner that causes or is likely to
cause death or serious injury or damage; or

(if) discharges, from a ship, oil, liquefied
natural gas, or other hazardous or noxious
substance, which is not covered by subparagraph
(@)(i), in such quantity or concentration that causes
or is likely to cause death or serious injury or
damage; or

(i) uses a ship in a manner that causes
death or serious injury or damage; or

(iv) threatens, with or without a condition,
as is provided for under national law, to commit an
offence set forth in subparagraph (a)(i), (ii) or (iii);
or

(b) transports on board a ship:

(i) any explosive or radioactive material,
knowing that it is intended to be used to cause, or in
a threat to cause, with or without a condition, as is
provided for under national law, death or serious
injury or damage for the purpose of intimidating a
population, or compelling a government or an
international organization to do or to abstain from
doing any act; or

(if) any BCN weapon, knowing it to be a
BCN weapon as defined in article 1; or

(iii) any source material, special
fissionable material, or equipment or material
especially designed or prepared for the processing,
use or production of special fissionable material,
knowing that it is intended to be used in a nuclear
explosive activity or in any other nuclear activity
not under safeguards pursuant to an IAEA
comprehensive safeguards agreement; or

(iv) any equipment, materials or software
or related technology that significantly contributes
to the design, manufacture or delivery of a BCN
weapon, with the intention that it will be used for
such purpose.

2. It shall not be an offence within the meaning of
this Convention to transport an item or material
covered by paragraph 1(b)(iii) or, insofar as it
relates to a nuclear weapon or other nuclear
explosive device, paragraph 1(b)(iv), if such item or
material is transported to or from the territory of, or
is otherwise transported under the control of, a
State Party to the Treaty on the Non-Proliferation
of Nuclear Weapons where:

6

(@) the resulting transfer or receipt, including
internal to a State, of the item or material is not
contrary to such State Party's obligations under the
Treaty on the Non-Proliferation of Nuclear
Weapons and,

(b) if the item or material is intended for the
delivery system of a nuclear weapon or other
nuclear explosive device of a State Party to the
Treaty on the Non-Proliferation of Nuclear
Weapons, the holding of such weapon or device is
not contrary to that State Party’s obligations under
that Treaty.

The following text is added as article 3 ter of the

Convention:

7.
the

Article 3 ter

Any person commits an offence within the meaning
of this Convention if that person unlawfully and
intentionally transports another person on board a
ship knowing that the person has committed an act
that constitutes an offence set forth in article 3, 3
bis or 3 quater or an offence set forth in any treaty
listed in the Annex, and intending to assist that
person to evade criminal prosecution.

The following text is added as article 3 quater of
Convention:

Article 3 quater

Any person also commits an offence within the
meaning of this Convention if that person:

(@ unlawfully and intentionally injures or
kills any person in connection with the commission
of any of the offences set forth in article 3,
paragraph 1, article 3 bis, or article 3 ter; or

(b) attempts to commit an offence set forth in
article 3, paragraph 1, article 3 bis, paragraph
1(a)(i), (ii) or (iii) , or subparagraph (a) of this
article; or

(c) participates as an accomplice in an offence
set forth in article 3, article 3 bis, article 3 ter, or
subparagraph (a) or (b) of this article; or

(d) organizes or directs others to commit an
offence set forth in article 3, article 3 bis, article 3
ter, or subparagraph (a) or (b) of this article; or

(e) contributes to the commission of one or
more offences set forth in article 3, article 3 bis,
article 3 ter or subparagraph (a) or (b) of this
article, by a group of persons acting with a common
purpose, intentionally and either:
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1.

(i) with the aim of furthering the criminal
activity or criminal purpose of the group, where
such activity or purpose involves the commission of
an offence set forth in article 3, 3 bis or 3 ter; or

(i) in the knowledge of the intention of
the group to commit an offence set forth in article
3, 3 bis or 3 ter.

ARTICLE 5

Article 5 of the Convention is replaced by the

following text:

2.

Each State Party shall make the offences set forth in
articles 3, 3 bis, 3 ter and 3 quater punishable by
appropriate penalties which take into account the
grave nature of those offences.

The following text is added as article 5 bis of the

Convention:

1.

Article 5 bis

1. Each State Party, in accordance with its
domestic legal principles, shall take the necessary
measures to enable a legal entity located in its
territory or organized under its laws to be held
liable when a person responsible for management
or control of that legal entity has, in that capacity,
committed an offence set forth in this Convention.
Such liability may be criminal, civil or
administrative.

2. Such liability is incurred without prejudice to
the criminal liability of individuals having
committed the offences.

3. Each State Party shall ensure, in particular, that
legal entities liable in accordance with paragraph 1
are subject to effective, proportionate and
dissuasive criminal, civil or administrative
sanctions. Such sanctions may include monetary
sanctions.

ARTICLE 6

The chapeau of article 6, paragraph 1 of the

Convention is replaced by the following text:

2.
by tl

1. Each State Party shall take such measures as
may be necessary to establish its jurisdiction over
the offences set forth in articles 3, 3 bis, 3 ter and 3
quater when the offence is committed:

Acrticle 6, paragraph 3 of the Convention is replaced
he following text:

3. Any State Party which has established
jurisdiction mentioned in paragraph 2 shall notify

3.
by tl

The

the Secretary-General. If such State Party
subsequently rescinds that jurisdiction, it shall
notify the Secretary-General.

Article 6, paragraph 4 of the Convention is replaced
he following text:

4. Each State Party shall take such measures as
may be necessary to establish its jurisdiction over
the offences set forth in articles 3, 3 bis, 3 ter and 3
quater in cases where the alleged offender is
present in its territory and it does not extradite the
alleged offender to any of the States Parties which
have established their jurisdiction in accordance
with paragraphs 1 and 2 of this article.

ARTICLE 7

following text is added as the Annex to the

Convention:

ANNEX

1. Convention for the Suppression of Unlawful
Seizure of Aircraft, done at The Hague on 16
December 1970.

2. Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, done at
Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment
of Crimes against Internationally Protected Persons,
including Diplomatic Agents, adopted by the
General Assembly of the United Nations on 14
December 1973.

4. International Convention against the Taking of
Hostages, adopted by the General Assembly of the
United Nations on 17 December 1979.

5. Convention on the Physical Protection of
Nuclear Material, done at Vienna on 26 October
1979.

6. Protocol for the Suppression of Unlawful Acts
of Violence at Airports Serving International Civil
Aviation, supplementary to the Convention for the
Suppression of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on 24 February
1988.

7. Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms Located on
the Continental Shelf, done at Rome on 10 March
1988.

8. International Convention for the Suppression
of Terrorist Bombings, adopted by the General
Assembly of the United Nations on 15 December
1997.
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9. International Convention for the Suppression
of the Financing of Terrorism, adopted by the
General Assembly of the United Nations on 9
December 1999.

ARTICLE 8

Acrticle 8, paragraph 1 of the Convention is replaced

by the following text:

2.
Con

1. The master of a ship of a State Party (the “flag
State”) may deliver to the authorities of any other
State Party (the “receiving State”) any person who
the master has reasonable grounds to believe has
committed an offence set forth in article 3, 3 bis, 3
ter, or 3 quater.

The following text is added as article 8 bis of the
vention:

Avrticle 8 bis

1. States Parties shall co-operate to the fullest
extent possible to prevent and suppress unlawful
acts covered by this Convention, in conformity with
international law, and shall respond to requests
pursuant to this article as expeditiously as possible.

2. Each request pursuant to this article should, if
possible, contain the name of the suspect ship, the
IMO ship identification number, the port of
registry, the ports of origin and destination, and any
other relevant information. If a request is conveyed
orally, the requesting Party shall confirm the
request in writing as soon as possible. The
requested Party shall acknowledge its receipt of any
written or oral request immediately.

3. States Parties shall take into account the
dangers and difficulties involved in boarding a ship
at sea and searching its cargo, and give
consideration to whether other appropriate
measures agreed between the States concerned
could be more safely taken in the next port of call
or elsewhere.

4. A State Party that has reasonable grounds to
suspect that an offence set forth in article 3, 3 bis, 3
ter or 3 quater has been, is being or is about to be
committed involving a ship flying its flag, may
request the assistance of other States Parties in
preventing or suppressing that offence. The States
Parties so requested shall use their best endeavours
to render such assistance within the means available
to them.

5. Whenever law enforcement or other authorized
officials of a State Party (“the requesting Party”)
encounter a ship flying the flag or displaying marks

of registry of another State Party (“the first Party”)
located seaward of any State’s territorial sea, and
the requesting Party has reasonable grounds to
suspect that the ship or a person on board the ship
has been, is or is about to be involved in the
commission of an offence set forth in article 3, 3
bis, 3 ter or 3 quater, and the requesting Party
desires to board,

(@) it shall request, in accordance with
paragraphs 1 and 2 that the first Party confirm the
claim of nationality, and

(b) if nationality is confirmed, the requesting
Party shall ask the first Party (hereinafter referred
to as “the flag State”) for authorization to board and
to take appropriate measures with regard to that
ship which may include stopping, boarding and
searching the ship, its cargo and persons on board,
and questioning the persons on board in order to
determine if an offence set forth in article 3, 3 bis, 3
ter or 3 quater has been, is being or is about to be
committed, and

(c) the flag State shall either:

(i) authorize the requesting Party to
board and to take appropriate measures set out in
subparagraph (b), subject to any conditions it may
impose in accordance with paragraph 7; or

(if) conduct the boarding and search with
its own law enforcement or other officials; or

(iif) conduct the boarding and search
together with the requesting Party, subject to any
conditions it may impose in accordance with
paragraph 7; or

(iv) decline to authorize a boarding and
search.

The requesting Party shall not board the ship or
take measures set out in subparagraph (b) without
the express authorization of the flag State.

(d) Upon or after depositing its instrument of
ratification, acceptance, approval or accession, a
State Party may notify the Secretary-General that,
with respect to ships flying its flag or displaying its
mark of registry, the requesting Party is granted
authorization to board and search the ship, its cargo
and persons on board, and to question the persons
on board in order to locate and examine
documentation of its nationality and determine if an
offence set forth in article 3, 3 bis, 3 ter or 3 quater
has been, is being or is about to be committed, if
there is no response from the first Party within four
hours of acknowledgement of receipt of a request to
confirm nationality.



CLAMO: Fast Action Binder - Piracy (pg. 35)

(e) Upon or after depositing its instrument of
ratification, acceptance, approval or accession, a
State Party may notify the Secretary-General that,
with respect to ships flying its flag or displaying its
mark of registry, the requesting Party is authorized
to board and search a ship, its cargo and persons on
board, and to question the persons on board in order
to determine if an offence set forth in article 3, 3
bis, 3 ter or 3 quater has been, is being or is about
to be committed. The notifications made pursuant
to this paragraph can be withdrawn at any time.

6. When evidence of conduct described in article
3, 3 bis, 3 ter or 3 quater is found as the result of
any boarding conducted pursuant to this article, the
flag State may authorize the requesting Party to
detain the ship, cargo and persons on board pending
receipt of disposition instructions from the flag
State. The requesting Party shall promptly inform
the flag State of the results of a boarding, search,
and detention conducted pursuant to this article.
The requesting Party shall also promptly inform the
flag State of the discovery of evidence of illegal
conduct that is not subject to this Convention.

7. The flag State, consistent with the other
provisions of this Convention, may subject its
authorization under paragraph 5 or 6 to conditions,
including obtaining additional information from the
requesting Party, and conditions relating to
responsibility for and the extent of measures to be
taken. No additional measures may be taken
without the express authorization of the flag State,
except when necessary to relieve imminent danger
to the lives of persons or where those measures
derive from relevant bilateral or multilateral
agreements.

8. For all boardings pursuant to this article, the
flag State has the right to exercise jurisdiction over
a detained ship, cargo or other items and persons on
board, including seizure, forfeiture, arrest and
prosecution. However, the flag State may, subject
to its constitution and laws, consent to the exercise
of jurisdiction by another State having jurisdiction
under article 6.

9. When carrying out the authorized actions under
this article, the use of force shall be avoided except
when necessary to ensure the safety of its officials
and persons on board, or where the officials are
obstructed in the execution of the authorized
actions. Any use of force pursuant to this article
shall not exceed the minimum degree of force
which is necessary and reasonable in the
circumstances.

10. Safeguards:

(&) Where a State Party takes measures
against a ship in accordance with this article, it
shall:

(i) take due account of the need not to
endanger the safety of life at sea;

(if) ensure that all persons on board are
treated in a manner which preserves their basic
human dignity, and in compliance with the
applicable provisions of international law,
including international human rights law;

(iii) ensure that a boarding and search
pursuant to this article shall be conducted in
accordance with applicable international law; (iv)
take due account of the safety and security of the
ship and its cargo;

(v) take due account of the need not to
prejudice the commercial or legal interests of the
flag State;

(vi) ensure, within available means, that
any measure taken with regard to the ship or its
cargo is environmentally sound under the
circumstances;

(vii)ensure that persons on board against
whom proceedings may be commenced in
connection with any of the offences set forth in
article 3, 3 bis, 3 ter or 3 quater are afforded the
protections of paragraph 2 of article 10, regardless
of location;

(viii)  ensure that the master of a ship is
advised of its intention to board, and is, or has been,
afforded the opportunity to contact the ship’s owner
and the flag State at the earliest opportunity; and

(ix) take reasonable efforts to avoid a ship
being unduly detained or delayed.

(b) Provided that authorization to board by a
flag State shall not per se give rise to its liability,
States Parties shall be liable for any damage, harm
or loss attributable to them arising from measures
taken pursuant to this article when:

(i) the grounds for such measures prove
to be unfounded, provided that the ship has not
committed any act justifying the measures taken; or

(if) such measures are unlawful or exceed
those reasonably required in light of available
information to implement the provisions of this
article. States Parties shall provide effective
recourse in respect of such damage, harm or loss.

(c) Where a State Party takes measures
against a ship in accordance with this Convention,
it shall take due account of the need not to interfere
with or to affect:
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(i) the rights and obligations and the
exercise of jurisdiction of coastal States in
accordance with the international law of the sea; or

(i) the authority of the flag State to
exercise jurisdiction and control in administrative,
technical and social matters involving the ship.

(d) Any measure taken pursuant to this article
shall be carried out by law enforcement or other
authorized officials from warships or military
aircraft, or from other ships or aircraft clearly
marked and identifiable as being on government
service and authorized to that effect and,
notwithstanding articles 2 and 2 bis, the provisions
of this article shall apply.

(e) For the purposes of this article “law
enforcement or other authorized officials” means
uniformed or otherwise clearly identifiable
members of law enforcement or other government
authorities duly authorized by their government.
For the specific purpose of law enforcement under
this Convention, law enforcement or other
authorized officials shall provide appropriate
government-issued identification documents for
examination by the master of the ship upon
boarding.

11. This article does not apply to or limit boarding
of ships conducted by any State Party in accordance
with international law, seaward of any State’s
territorial sea, including boardings based upon the
right of visit, the rendering of assistance to persons,
ships and property in distress or peril, or an
authorization from the flag State to take law
enforcement or other action.

12. States Parties are encouraged to develop
standard operating procedures for joint operations
pursuant to this article and consult, as appropriate,
with other States Parties with a view to
harmonizing such standard operating procedures for
the conduct of operations.

13. States Parties may conclude agreements or
arrangements between them to facilitate law
enforcement operations carried out in accordance
with this article.

14. Each State Party shall take appropriate
measures to ensure that its law enforcement or
other authorized officials, and law enforcement or
other authorized officials of other States Parties
acting on its behalf, are empowered to act pursuant
to this article.

15. Upon or after depositing its instrument of
ratification, acceptance, approval or accession, each
State Party shall designate the authority, or, where
necessary, authorities to receive and respond to

requests for assistance, for confirmation of
nationality, and for authorization to take
appropriate measures. Such designation, including
contact information, shall be notified to the
Secretary-General within one month of becoming a
Party, who shall inform all other States Parties
within one month of the designation. Each State
Party is responsible for providing prompt notice
through the Secretary-General of any changes in the
designation or contact information.

ARTICLE 9

Acrticle 10, paragraph 2 is replaced by the following

2. Any person who is taken into custody, or
regarding whom any other measures are taken or
proceedings are being carried out pursuant to this
Convention, shall be guaranteed fair treatment,
including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory
of which that person is present and applicable
provisions of international law, including
international human rights law.

ARTICLE 10

Avrticle 11, paragraphs 1, 2, 3 and 4 are replaced by

the following text:

1. The offences set forth in articles 3, 3 bis, 3 ter
and 3 quater shall be deemed to be included as
extraditable offences in any extradition treaty
existing between any of the States Parties. States
Parties undertake to include such offences as
extraditable offences in every extradition treaty to
be concluded between them.

2. If a State Party which makes extradition
conditional on the existence of a treaty receives a
request for extradition from another State Party
with which it has no extradition treaty, the
requested State Party may, at its option, consider
this Convention as a legal basis for extradition in
respect of the offences set forth in articles 3, 3 bis,
3 ter and 3 quater. Extradition shall be subject to
the other conditions provided by the law of the
requested State Party.

3. States Parties which do not make extradition
conditional on the existence of a treaty shall
recognize the offences set forth in articles 3, 3 bis,
3 ter and 3 quater as extraditable offences between
themselves, subject to the conditions provided by
the law of the requested State Party.
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2.
Con

4. If necessary, the offences set forth in articles 3,
3 bis, 3 ter and 3 quater shall be treated, for the
purposes of extradition between States Parties, as if
they had been committed not only in the place in
which they occurred but also in a place within the
jurisdiction of the State Party requesting
extradition.

The following text is added as article 11 bis, of the
vention:

Article 11 bis

None of the offences set forth in article 3, 3 bis, 3
ter or 3 quater shall be regarded for the purposes of
extradition or mutual legal assistance as a political
offence or as an offence connected with a political
offence or as an offence inspired by political
motives. Accordingly, a request for extradition or
for mutual legal assistance based on such an
offence may not be refused on the sole ground that
it concerns a political offence or an offence
connected with a political offence or an offence
inspired by political motives.

3 The following text is added as article 11 ter of the

Con

1.

vention:

Article 11 ter

Nothing in this Convention shall be interpreted as
imposing an obligation to extradite or to afford
mutual legal assistance, if the requested State Party
has substantial grounds for believing that the
request for extradition for offences set forth in
article 3, 3 bis, 3 ter or 3 quater or for mutual legal
assistance with respect to such offences has been
made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion,
nationality, ethnic origin, political opinion or
gender, or that compliance with the request would
cause prejudice to that person’s position for any of
these reasons.

ARTICLE 11

Acrticle 12, paragraph 1 of the Convention is

replaced by the following text:

2.
Con

1. States Parties shall afford one another the
greatest measure of assistance in connection with
criminal proceedings brought in respect of the
offences set forth in articles 3, 3 bis, 3 ter and 3
quater, including assistance in obtaining evidence
at their disposal necessary for the proceedings.

The following text is added as article 12 bis of the
vention:

Article 12 bis

1. A person who is being detained or is serving a
sentence in the territory of one State Party whose
presence in another State Party is requested for
purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for the
investigation or prosecution of offences set forth in
article 3, 3 bis, 3 ter or 3 quater may be transferred
if the following conditions are met:

(a) the person freely gives informed consent;
and

(b) the competent authorities of both States
agree, subject to such conditions as those States
may deem appropriate.

2. For the purposes of this article:

(a) the State to which the person is transferred
shall have the authority and obligation to keep the
person transferred in custody, unless otherwise
requested or authorized by the State from which the
person was transferred;

(b) the State to which the person is transferred
shall without delay implement its obligation to
return the person to the custody of the State from
which the person was transferred as agreed
beforehand, or as otherwise agreed, by the
competent authorities of both States;

(c) the State to which the person is transferred
shall not require the State from which the person
was transferred to initiate extradition proceedings
for the return of the person;

(d) the person transferred shall receive credit
for service of the sentence being served in the State
from which the person was transferred for time
spent in the custody of the State to which the
person was transferred.

3. Unless the State Party from which a person is
to be transferred in accordance with this article so
agrees, that person, whatever that person’s
nationality, shall not be prosecuted or detained or
subjected to any other restriction of personal liberty
in the territory of the State to which that person is
transferred in respect of acts or convictions anterior
to that person’s departure from the territory of the
State from which such person was transferred.

ARTICLE 12

Article 13 of the Convention is replaced by the
following text:
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1. States Parties shall co-operate in the prevention
of the offences set forth in articles 3, 3 bis, 3 ter
and 3 quater, particularly by:

(a) taking all practicable measures to prevent
preparation in their respective territories for the
commission of those offences within or outside
their territories;

(b) exchanging information in accordance
with their national law, and co-ordinating
administrative and other measures taken as
appropriate to prevent the commission of offences
set forth in articles 3, 3 bis, 3 ter and 3 quater.

2. When, due to the commission of an offence set
forth in article 3, 3 bis, 3 ter or 3 quater, the
passage of a ship has been delayed or interrupted,
any State Party in whose territory the ship or
passengers or crew are present shall be bound to
exercise all possible efforts to avoid a ship, its
passengers, crew or cargo being unduly detained or
delayed.

ARTICLE 13

Article 14 of the Convention is replaced by the
following text:

Any State Party having reason to believe that an
offence set forth in article 3, 3 bis, 3 ter or 3 quater
will be committed shall, in accordance with its
national law, furnish as promptly as possible any
relevant information in its possession to those
States which it believes would be the States having
established jurisdiction in accordance with article 6.

ARTICLE 14

Acrticle 15, paragraph 3 of the Convention is replaced by
the following text:

3. The information transmitted in accordance with
paragraphs 1 and 2 shall be communicated by the
Secretary-General to all States Parties, to Members
of the Organization, to other States concerned, and
to the appropriate international intergovernmental
organizations.

ARTICLE 15

Interpretation and application

1. The Convention and this Protocol shall, as between
the Parties to this Protocol, be read and interpreted
together as one single instrument.

2. Atrticles 1 to 16 of the Convention, as revised by
this Protocol, together with articles 17 to 24 of this

Protocol and the Annex thereto, shall constitute and be
called the Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Navigation, 2005
(2005 SUA Convention).

ARTICLE 16

The following text is added as article 16 bis of the
Convention:

Final clauses of the Convention for the Suppression
of Unlawful Acts against the Safety of Maritime
Navigation, 2005

The final clauses of the Convention for the
Suppression of Unlawful Acts against the Safety of
Maritime Navigation, 2005 shall be articles 17 to
24 of the Protocol of 2005 to the Convention for the
Suppression of Unlawful Acts against the Safety of
Maritime Navigation. References in this
Convention to States Parties shall be taken to mean
references to States Parties to that Protocol.

FINAL CLAUSES

ARTICLE 17

Signature, ratification, acceptance, approval and
accession

1. This Protocol shall be open for signature at the
Headquarters of the Organization from 14 February
2006 to 13 February 2007 and shall thereafter remain
open for accession.

2. States may express their consent to be bound by
this Protocol by:

(@) signature without reservation as to ratification,
acceptance or approval; or

(b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

(c) accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to that
effect with the Secretary-General.

4. Only a State which has signed the Convention
without reservation as to ratification, acceptance or
approval, or has ratified, accepted, approved or acceded
to the Convention may become a Party to this Protocol.
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ARTICLE 18

Entry into force

1. This Protocol shall enter into force ninety days
following the date on which twelve States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an instrument
of ratification, acceptance, approval or accession with
the Secretary-General.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in respect
of this Protocol after the conditions in paragraph 1 for
entry into force thereof have been met, the ratification,
acceptance, approval or accession shall take effect
ninety days after the date of such deposit.

ARTICLE 19
Denunciation

1. This Protocol may be denounced by any State Party
at any time after the date on which this Protocol enters
into force for that State.

2. Denunciation shall be effected by the deposit of an
instrument of denunciation with the Secretary-General.

3. Adenunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the deposit of the instrument with
the Secretary-General.

ARTICLE 20
Revision and amendment

1. A conference for the purpose of revising or
amending this Protocol may be convened by the
Organization.

2. The Secretary-General shall convene a conference
of States Parties to this Protocol for revising or
amending the Protocol, at the request of one third of the
States Parties, or ten States Parties, whichever is the
higher figure.

3. Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into force
of an amendment to this Protocol shall be deemed to
apply to the Protocol as amended.

ARTICLE 21
Declarations

1. Upon depositing its instrument of ratification,
acceptance, approval or accession, a State Party which
is not a party to a treaty listed in the Annex may declare
that, in the application of this Protocol to the State
Party, the treaty shall be deemed not to be included in
article 3 ter. The declaration shall cease to have effect
as soon as the treaty enters into force for the State Party,
which shall notify the Secretary-General of this fact.

2. When a State Party ceases to be a party to a treaty
listed in the Annex, it may make a declaration as
provided for in this article, with respect to that treaty.

3. Upon depositing its instrument of ratification,
acceptance, approval or accession, a State Party may
declare that it will apply the provisions of article 3 ter in
accordance with the principles of its criminal law
concerning family exemptions of liability.

ARTICLE 22
Amendments to the Annex

1. The Annex may be amended by the addition of
relevant treaties that:

(@) are open to the participation of all States;
(b) have entered into force; and

(c) have been ratified, accepted, approved or
acceded to by at least twelve States Parties to this
Protocol.

2. After the entry into force of this Protocol, any State
Party thereto may propose such an amendment to the
Annex. Any proposal for an amendment shall be
communicated to the Secretary-General in written form.
The Secretary-General shall circulate any proposed
amendment that meets the requirements of paragraph 1
to all members of the Organization and seek from States
Parties to this Protocol their consent to the adoption of
the proposed amendment.

3. The proposed amendment to the Annex shall be
deemed adopted after more than twelve of the States
Parties to this Protocol consent to it by written
notification to the Secretary-General.

4. The adopted amendment to the Annex shall enter
into force thirty days after the deposit with the
Secretary-General of the twelfth instrument of
ratification, acceptance or approval of such amendment
for those States Parties to this Protocol that have
deposited such an instrument. For each State Party to
this Protocol ratifying, accepting or approving the
amendment after the deposit of the twelfth instrument
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with the Secretary-General, the amendment shall enter Done at London this fourteenth day of October two
into force on the thirtieth day after deposit by such State thousand and five.

Party of its instrument of ratification, acceptance or In Witness Whereof the undersigned, being duly

approval. authorized by their respective Governments for that
purpose, have signed this Protocol.

ARTICLE 23
Depositary

1. This Protocol and any amendments adopted under
articles 20 and 22 shall be deposited with the Secretary-
General.

2. The Secretary-General shall:

(@) inform all States which have signed this
Protocol or acceded to this Protocol of:

(i) each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession together with the date thereof;

(i) the date of the entry into force of this
Protocol;

(iii) the deposit of any instrument of
denunciation of this Protocol together with the date on
which it is received and the date on which the
denunciation takes effect;

(iv) any communication called for by any
article of this Protocol;

(v) any proposal to amend the Annex which
has been made in accordance with article 22, paragraph
2;

(vi) any amendment deemed to have been
adopted in accordance with article 22, paragraph 3;

(vii)any amendment ratified, accepted or
approved in accordance with article 22, paragraph 4,
together with the date on which that amendment shall
enter into force; and

(b) transmit certified true copies of this Protocol to
all States which have signed or acceded to this Protocol.

3. As soon as this Protocol enters into force, a
certified true copy of the text shall be transmitted by the
Secretary-General to the Secretary-General of the
United Nations for registration and publication in
accordance with Article 102 of the Charter of the United
Nations.

ARTICLE 24
Languages

This Protocol is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.
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PROTOCOL FOR THE
SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF FIXED
PLATFORMS LOCATED ON
THE CONTINENTAL SHELF,
2005

(2005 SUA Fixed Platforms
Protocol)

[Note: The Protocol for the Suppression of Unlawful
Acts against the Safety of Fixed Platforms Located on
the Continental Shelf of 1988 was modified extensively
by the Protocol of 2005 to the Protocol for the
Suppression of Unlawful Acts Against the Safety of
Fixed Platforms Located on the Continental Shelf.
What follows is a “clean” copy of the new instrument
designated (by Article 6 of the 2005 Protocol) by the
title above.]

Article 1

1. The provisions of article 1, paragraphs 1(c), (d), (e),
(P, (9), (h) and 2(a), of articles 2 bis, 5, 5 bis and 7, and
of articles 10 to 16, including articles 11 bis, 11 ter and
12 bis, of the Convention for the Suppression of
Unlawful Acts against the Safety of Maritime
Navigation, as amended by the Protocol of 2005 to the
Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation, shall also
apply mutatis mutandis to the offences set forth in
articles 2, 2 bis and 2 ter of this Protocol where such
offences are committed on board or against fixed
platforms located on the continental shelf.

2. In cases where this Protocol does not apply
pursuant to paragraph 1, it nevertheless applies when
the offender or the alleged offender is found in the
territory of a State Party other than the State in whose
internal waters or territorial sea the fixed platform is
located.

3. For the purposes of this Protocol, "fixed platform"
means an artificial island, installation or structure
permanently attached to the sea-bed for the purpose of
exploration or exploitation of resources or for other
£COoNomic purposes.

Article 2

1. Any person commits an offence if that person
unlawfully and intentionally:

a. seizes or exercises control over a fixed
platform by force or threat thereof or any other form of
intimidation; or

b. performs an act of violence against a person on
board a fixed platform if that act is likely to endanger its
safety; or

c. destroys a fixed platform or causes damage to
it which is likely to endanger its safety; or

d. places or causes to be placed on a fixed
platform, by any means whatsoever, a device or
substance which is likely to destroy that fixed platform
or likely to endanger its safety.

2. Any person also commits an offence if that person
threatens, with or without a condition, as is provided for
under national law, aimed at compelling a physical or
juridical person to do or refrain from doing any act, to
commit any of the offences set forth in paragraphs 1(b)
and (c), if that threat is likely to endanger the safety of
the fixed platform.

Article 2 bis

Any person commits an offence within the meaning of
this Protocol if that person unlawfully and intentionally,
when the purpose of the act, by its nature or context, is
to intimidate a population, or to compel a government or
an international organization to do or to abstain from
doing any act:

(@) uses against or on a fixed platform or
discharges from a fixed platform any explosive,
radioactive material or BCN weapon in a manner that
causes or is likely to cause death or serious injury or
damage; or

(b) discharges, from a fixed platform, oil, liquefied
natural gas, or other hazardous or noxious substance,
which is not covered by subparagraph (a), in such
quantity or concentration that causes or is likely to
cause death or serious injury or damage; or

(c) threatens, with or without a condition, as is
provided for under national law, to commit an offence
set forth in subparagraph (a) or (b).

Article 2 ter
Any person also commits an offence within the meaning
of this Protocol if that person:

(@) unlawfully and intentionally injures or kills any
person in connection with the commission of any of the
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offences set forth in article 2, paragraph 1, or article 2
bis; or

(b) attempts to commit an offence set forth in
article 2, paragraph 1, article 2 bis, subparagraph (a) or
(b), or subparagraph () of this article; or

(c) participates as an accomplice in an offence set
forth in article 2, article 2 bis or subparagraph (a) or (b)
of this article; or

(d) organizes or directs others to commit an
offence set forth in article 2, article 2 bis or
subparagraph (a) or (b) of this article; or

(e) contributes to the commission of one or more
offences set forth in article 2, article 2 bis or
subparagraph (a) or (b) of this article, by a group of
persons acting with a common purpose, intentionally
and either:

(i) with the aim of furthering the criminal
activity or criminal purpose of the group, where such
activity or purpose involves the commission of an
offence set forth in article 2 or 2 bis; or

(i) in the knowledge of the intention of the
group to commit an offence set forth in article 2 or 2
bis.

Article 3

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 2, 2 bis and 2 ter when the
offence is committed:

a. against or on board a fixed platform while it is
located on the continental shelf of that State; or

b. by anational of that State.

2. A State Party may also establish its jurisdiction
over any such offence when:

a. itis committed by a stateless person whose
habitual residence is in that State;

b. during its commission a national of that State is
seized, threatened, injured or killed; or

c. itis committed in an attempt to compel that
State to do or abstain from doing any act.

3. Any State Party which has established jurisdiction
mentioned in paragraph 2 shall notify the Secretary-
General. If such State Party subsequently rescinds that
jurisdiction, it shall notify the Secretary-General.

4. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 2, 2 bis and 2 ter in cases
where the alleged offender is present in its territory and
it does not extradite the alleged offender to any of the

States Parties which have established their jurisdiction
in accordance with paragraphs 1 and 2.

5. This Protocol does not exclude any criminal
jurisdiction exercised in accordance with national law.

Article 4

Nothing in this Protocol shall affect in any way the rules
of international law pertaining to fixed platforms
located on the continental shelf.

Final clauses of the Protocol for the
Suppression of Unlawful Acts against the
Safety of Fixed Platforms Located on the

Continental Shelf, 2005

Article 4 bis

The final clauses of the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf, 2005, shall be articles
8 to 13 of the Protocol of 2005 to the Protocol for the
Suppression of Unlawful Acts against the Safety of
Fixed Platforms Located on the Continental Shelf.
References in this Protocol to States Parties shall be
taken to mean references to States Parties to the 2005
Protocol.

ARTICLE 8

Signature, ratification, acceptance, approval and
accession

1. This Protocol shall be open for signature at the
Headquarters of the Organization from 14 February
2006 to 13 February 2007 and shall thereafter remain
open for accession.

2. States may express their consent to be bound by
this Protocol by:

a. signature without reservation as to ratification,
acceptance or approval; or

b. signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

C. accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to that
effect with the Secretary-General.

4. Only a State which has signed the 1988 Protocol
without reservation as to ratification, acceptance or
approval, or has ratified, accepted, approved or acceded
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to the 1988 Protocol may become a Party to this
Protocol.

ARTICLE 9
Entry into force

1. This Protocol shall enter into force ninety days
following the date on which three States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an instrument
of ratification, acceptance, approval or accession with
the Secretary-General. However, this Protocol shall not
enter into force before the Protocol of 2005 to the
Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation has entered
into force.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in respect
of this Protocol after the conditions in paragraph 1 for
entry into force thereof have been met, the ratification,
acceptance, approval or accession shall take effect
ninety days after the date of such deposit.

ARTICLE 10
Denunciation

1. This Protocol may be denounced by any State Party
at any time after the date on which this Protocol enters
into force for that State.

2. Denunciation shall be effected by the deposit of an
instrument of denunciation with the Secretary-General.

3. A denunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the deposit of the instrument with
the Secretary-General.

ARTICLE 11
Revision and amendment

1. A conference for the purpose of revising or
amending this Protocol may be convened by the
Organization.

2. The Secretary-General shall convene a conference
of States Parties to this Protocol for revising or
amending the Protocol, at the request of one third of the
States Parties, or five States Parties, whichever is the
higher figure.

3. Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into force
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of an amendment to this Protocol shall be deemed to
apply to the Protocol as amended.

ARTICLE 12
Depositary

1. This Protocol and any amendments adopted under
article 11 shall be deposited with the Secretary-General.

2. The Secretary-General shall:

a. inform all States which have signed this
Protocol or acceded to this Protocol of:

i. each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession together with the date thereof;

ii. the date of the entry into force of this
Protocol;

iii. the deposit of any instrument of
denunciation of this Protocol together with the date on
which it is received and the date on which the
denunciation takes effect;

iv. any communication called for by any
article of this Protocol; and

b. transmit certified true copies of this Protocol to
all States which have signed or acceded to this Protocol.

3 As soon as this Protocol enters into force, a certified
true copy of the text shall be transmitted by the
Secretary-General to the Secretary-General of the
United Nations for registration and publication in
accordance with Article 102 of the Charter of the United
Nations.

ARTICLE 13
Languages

This Protocol is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.

Done at London this fourteenth day of October two
thousand and five.

In Witness Whereof the undersigned, being duly
authorized by their respective Governments for that
purpose, have signed this Protocol.
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PROTOCOL FOR THE
SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF FIXED
PLATFORMS LOCATED ON
THE CONTINENTAL SHELF

Done at Rome, 10 March 1988
Entered into force 1 March 1992

The states parties to this protocol,

Being parties to the Convention for the Suppression of
Unlawful Acts against the Safety of Maritime
Navigation,

Recognizing that the reasons for which the Convention
was elaborated also apply to fixed platforms located on
the continental shelf,

Taking account of the provisions of that Convention,

Affirming that matters not regulated by this Protocol
continue to be governed by the rules and principles of
general international law,

Have agreed as follows:

Article 1

1. The provisions of articles 5 and 7 and of articles 10
to 16 of the Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Navigation
(hereinafter referred to as "the Convention™) shall also
apply mutatis mutandis to the offences set forth in
article 2 of this Protocol where such offences are
committed on board or against fixed platforms located
on the continental shelf.

2. In cases where this Protocol does not apply
pursuant to paragraph 1, it nevertheless applies when
the offender or the alleged offender is found in the
territory of a State Party other than the State in whose
internal waters or territorial sea the fixed platform is
located.

3. For the purposes of this Protocol, "fixed platform"
means an artificial island, installation or structure
permanently attached to the sea-bed for the purpose of
exploration or exploitation of resources or for other
£Cconomic purposes.

Article 2

1. Any person commits an offence if that person
unlawfully and intentionally:

a. seizes or exercises control over a fixed
platform by force or threat thereof or any other form of
intimidation; or

b. performs an act of violence against a person on
board a fixed platform if that act is likely to endanger its
safety; or

c. destroys a fixed platform or causes damage to
it which is likely to endanger its safety; or

d. places or causes to be placed on a fixed
platform, by any means whatsoever, a device or
substance which is likely to destroy that fixed platform
or likely to endanger its safety; or

e. injures or kills any person in connection with
the commission or the attempted commission of any of
the offences set forth in subparagraphs (a) to (d).

2. Any person also commits an offence if that person:

a. attempts to commit any of the offences set
forth in paragraph 1; or

b. abets the commission of any such offences
perpetrated by any person or is otherwise an accomplice
of a person who commits such an offence; or

c. threatens, with or without a condition, as is
provided for under national law, aimed at compelling a
physical or juridical person to do or refrain from doing
any act, to commit any of the offences set forth in
paragraph 1, subparagraphs (b) and (c), if that threat is
likely to endanger the safety of the fixed platform.

Article 3

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in article 2 when the offence is
committed:

a. against or on board a fixed platform while it is
located on the continental shelf of that State; or

b. by anational of that State.

2. A State Party may also establish its jurisdiction
over any such offence when:

a. itis committed by a stateless person whose
habitual residence is in that State;

b. during its commission a national of that State is
seized, threatened, injured or killed; or

c. itis committed in an attempt to compel that
State to do or abstain from doing any act.

3. Any State Party which has established jurisdiction
mentioned in paragraph 2 shall notify the Secretary-
General of the International Maritime Organization
(hereinafter referred to as "the Secretary-General"). If
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such State Party subsequently rescinds that jurisdiction,
it shall notify the Secretary-General.

4. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in article 2 in cases where the alleged
offender is present in its territory and it does not
extradite him to any of the States Parties which have
established their jurisdiction in accordance with
paragraphs 1 and 2 of this article.

5. This Protocol does not exclude any criminal
jurisdiction exercised in accordance with national law.

Article 4

Nothing in this Protocol shall affect in any way the rules
of international law pertaining to fixed platforms
located on the continental shelf.

Article 5

1. This Protocol shall be open for signature at Rome
on 10 March 1988 and at the Headquarters of the
International Maritime Organization (hereinafter
referred to as "the Organization™) from 14 March 1988
to 9 March 1989 by any State which has signed the
Convention. It shall thereafter remain open for
accession.

2. States may express their consent to be bound by
this Protocol by:

a. signature without reservation as to ratification,
acceptance or approval; or

b. signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

C. accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to that
effect with the Secretary-General.

4. Only a State which has signed the Convention
without reservation as to ratification, acceptance or
approval, or has ratified, accepted, approved or acceded
to the Convention may become a Party to this Protocol.

Article 6

1. This Protocol shall enter into force ninety days
following the date on which three States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an instrument
of ratification, acceptance, approval or accession in
respect thereof. However, this Protocol shall not enter
into force before the Convention has entered into force.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in respect
of this Protocol after the conditions for entry into force
thereof have been met, the ratification, acceptance,
approval or accession shall take effect ninety days after
the date of such deposit.

Article 7

1. This Protocol may be denounced by any State Party
at any time after the expiry of one year from the date on
which this Protocol enters into force for that State.

2. Denunciation shall be effected by the deposit of an
instrument of denunciation with the Secretary-General.

3. Adenunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the receipt of the instrument of
denunciation by the Secretary-General.

4. A denunciation of the Convention by a State Party
shall be deemed to be a denunciation of this Protocol by
that Party.

Article 8

1. A conference for the purpose of revising or
amending this Protocol may be convened by the
Organization.

2. The Secretary-General shall convene a conference
of the States Parties to this Protocol for revising or
amending the Protocol, at the request of one third of the
States Parties, or five States Parties, whichever is the
higher figure.

3. Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into force
of an amendment to this Protocol shall be deemed to
apply to the Protocol as amended.

Article 9

1. This Protocol shall be deposited with the Secretary-
General.

2. The Secretary-General shall:

a. inform all States which have signed this
Protocol or acceded thereto, and all Members of the
Organization, of:

i. each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession, together with the date thereof;

ii. the date of entry into force of this
Protocol;
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iii. the deposit of any instrument of
denunciation of this Protocol together with the date on
which it is received and the date on which the
denunciation takes effect;

iv. the receipt of any declaration or
notification made under this Protocol or under the
Convention, concerning this Protocol;

b. transmit certified true copies of this Protocol to
all States which have signed this Protocol or acceded
thereto.

3. Assoon as this Protocol enters into force, a
certified true copy thereof shall be transmitted by the
Depositary to the Secretary-General of the United
Nations for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

Article 10

This Protocol is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.

In witness whereof the undersigned, being duly
authorized by their respective Governments for that
purpose, have signed this Protocol.

Done at Rome this tenth day of March one thousand
nine hundred and eighty-eight.
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PROTOCOL OF 2005 TO THE
PROTOCOL FOR THE
SUPPRESSION OF
UNLAWFUL ACTS AGAINST
THE SAFETY OF FIXED
PLATFORMS LOCATED ON
THE CONTINENTAL SHELF

Text adopted by the Conference

The states parties to this Protocol,

Being parties to the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf done at Rome on 10
March 1988,

Recognizing that the reasons for which the Protocol of
2005 to the Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Navigation was
elaborated also apply to fixed platforms located on the
continental shelf,

Taking account of the provisions of those Protocols,
Have agreed as follows:

ARTICLE 1

For the purposes of this Protocol:

1. “1988 Protocol” means the Protocol for the
Suppression of Unlawful Acts against the Safety of
Fixed Platforms Located on the Continental Shelf, done
at Rome on 10 March 1988.

2. *"Organization” means the International Maritime
Organization.

3. “Secretary-General” means the Secretary-General
of the Organization.

ARTICLE 2

Article 1, paragraph 1, of the 1988 Protocol is replaced
by the following text:

1. The provisions of article 1, paragraphs 1(c), (d),
(&), (), (9), (h) and 2(a), of articles 2 bis, 5, 5 bis and
7, and of articles 10 to 16, including articles 11 bis, 11
ter and 12 bis, of the Convention for the Suppression
of Unlawful Acts against the Safety of Maritime
Navigation, as amended by the Protocol of 2005 to
the Convention for the Suppression of Unlawful Acts

against the Safety of Maritime Navigation, shall also
apply mutatis mutandis to the offences set forth in
articles 2, 2 bis and 2 ter of this Protocol where such
offences are committed on board or against fixed
platforms located on the continental shelf.

ARTICLE 3

1. Atrticle 2, paragraph 1(d) of the 1988 Protocol is
replaced by the following text:

(d) places or causes to be placed on a fixed
platform, by any means whatsoever, a device or
substance which is likely to destroy that fixed
platform or likely to endanger its safety.

2. Article 2, paragraph 1(e) of the 1988 Protocol is
deleted.

3. Atrticle 2, paragraph 2 of the 1988 Protocol is
replaced by the following text:

2. Any person also commits an offence if that
person threatens, with or without a condition, as is
provided for under national law, aimed at compelling
a physical or juridical person to do or refrain from
doing any act, to commit any of the offences set forth
in paragraphs 1(b) and (c), if that threat is likely to
endanger the safety of the fixed platform.

ARTICLE 4

1. The following text is inserted as article 2 bis:

Avrticle 2 bis

Any person commits an offence within the meaning
of this Protocol if that person unlawfully and
intentionally, when the purpose of the act, by its
nature or context, is to intimidate a population, or to
compel a government or an international organization
to do or to abstain from doing any act:

(a) uses against or on a fixed platform or
discharges from a fixed platform any explosive,
radioactive material or BCN weapon in a manner that
causes or is likely to cause death or serious injury or
damage; or

(b) discharges, from a fixed platform, oil,
liquefied natural gas, or other hazardous or noxious
substance, which is not covered by subparagraph (a),
in such quantity or concentration that causes or is
likely to cause death or serious injury or damage; or

(c) threatens, with or without a condition, as is
provided for under national law, to commit an offence
set forth in subparagraph (a) or (b).

2. The following text is inserted as Article 2 ter:
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Article 2 ter

Any person also commits an offence within the
meaning of this Protocol if that person:

(a) unlawfully and intentionally injures or kills
any person in connection with the commission of any
of the offences set forth in article 2, paragraph 1, or
article 2 bis; or

(b) attempts to commit an offence set forth in
article 2, paragraph 1, article 2 bis, subparagraph (a)
or (b), or subparagraph (2) of this article; or

(c) participates as an accomplice in an offence
set forth in article 2, article 2 bis or subparagraph (a)
or (b) of this article; or

(d) organizes or directs others to commit an
offence set forth in article 2, article 2 bis or
subparagraph (a) or (b) of this article; or

(e) contributes to the commission of one or
more offences set forth in article 2, article 2 bis or
subparagraph (a) or (b) of this article, by a group of
persons acting with a common purpose, intentionally
and either:

(i)  with the aim of furthering the criminal
activity or criminal purpose of the group, where such
activity or purpose involves the commission of an
offence set forth in article 2 or 2 bis; or

(i) in the knowledge of the intention of
the group to commit an offence set forth in article 2 or
2 bis.

ARTICLE 5

1. Atrticle 3, paragraph 1 of the 1988 Protocol is
replaced by the following text:

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 2, 2 bis and 2 ter when
the offence is committed:

(a) against or on board a fixed platform while it
is located on the continental shelf of that State; or

(b) by a national of that State.

2. Article 3, paragraph 3 of the 1988 Protocol is
replaced by the following text:

3. Any State Party which has established
jurisdiction mentioned in paragraph 2 shall notify the
Secretary-General. If such State Party subsequently
rescinds that jurisdiction, it shall notify the Secretary-
General.

3. Article 3, paragraph 4 of the 1988 Protocol is
replaced by the following text:

4. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the
offences set forth in articles 2, 2 bis and 2 ter in cases
where the alleged offender is present in its territory
and it does not extradite the alleged offender to any of
the States Parties which have established their
jurisdiction in accordance with paragraphs 1 and 2.

ARTICLE 6
Interpretation and application

1. The 1988 Protocol and this Protocol shall, as
between the Parties to this Protocol, be read and
interpreted together as one single instrument.

2. Atrticles 1 to 4 of the 1988 Protocol, as revised by
this Protocol, together with articles 8 to 13 of this
Protocol shall constitute and be called the Protocol for
the Suppression of Unlawful Acts against the Safety of
Fixed Platforms Located on the Continental Shelf, 2005
(2005 SUA Fixed Platforms Protocol).

ARTICLE 7

The following text is added as article 4 bis of the
Protocol:

Final clauses of the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf, 2005

The final clauses of the Protocol for the Suppression
of Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf, 2005,
shall be articles 8 to 13 of the Protocol of 2005 to the
Protocol for the Suppression of Unlawful Acts against
the Safety of Fixed Platforms Located on the
Continental Shelf. References in this Protocol to
States Parties shall be taken to mean references to
States Parties to the 2005 Protocol.

FINAL CLAUSES

ARTICLE 8

Signature, ratification, acceptance, approval and
accession

1. This Protocol shall be open for signature at the
Headquarters of the Organization from 14 February
2006 to 13 February 2007 and shall thereafter remain
open for accession.

2. States may express their consent to be bound by
this Protocol by:
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(@) signature without reservation as to ratification,
acceptance or approval; or

(b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

(c) accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to that
effect with the Secretary-General.

4. Only a State which has signed the 1988 Protocol
without reservation as to ratification, acceptance or
approval, or has ratified, accepted, approved or acceded
to the 1988 Protocol may become a Party to this
Protocol.

ARTICLE 9

Entry into force

1. This Protocol shall enter into force ninety days
following the date on which three States have either
signed it without reservation as to ratification,
acceptance or approval, or have deposited an instrument
of ratification, acceptance, approval or accession with
the Secretary-General. However, this Protocol shall not
enter into force before the Protocol of 2005 to the
Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation has entered
into force.

2. For a State which deposits an instrument of
ratification, acceptance, approval or accession in respect
of this Protocol after the conditions in paragraph 1 for
entry into force thereof have been met, the ratification,
acceptance, approval or accession shall take effect
ninety days after the date of such deposit.

ARTICLE 10
Denunciation

1. This Protocol may be denounced by any State Party
at any time after the date on which this Protocol enters
into force for that State.

2. Denunciation shall be effected by the deposit of an
instrument of denunciation with the Secretary-General.

3. Adenunciation shall take effect one year, or such
longer period as may be specified in the instrument of
denunciation, after the deposit of the instrument with
the Secretary-General.

ARTICLE 11
Revision and amendment

1. A conference for the purpose of revising or
amending this Protocol may be convened by the
Organization.

2. The Secretary-General shall convene a conference
of States Parties to this Protocol for revising or
amending the Protocol, at the request of one third of the
States Parties, or five States Parties, whichever is the
higher figure.

3. Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into force
of an amendment to this Protocol shall be deemed to
apply to the Protocol as amended.

ARTICLE 12
Depositary

1. This Protocol and any amendments adopted under
article 11 shall be deposited with the Secretary-General.

2. The Secretary-General shall:

(@) inform all States which have signed this
Protocol or acceded to this Protocol of:

(i) each new signature or deposit of an
instrument of ratification, acceptance, approval or
accession together with the date thereof;

(ii) the date of the entry into force of this
Protocol;

(iii) the deposit of any instrument of
denunciation of this Protocol together with the date on
which it is received and the date on which the
denunciation takes effect;

(iv) any communication called for by any
article of this Protocol; and

(b) transmit certified true copies of this Protocol to
all States which have signed or acceded to this Protocol.

3. Assoon as this Protocol enters into force, a
certified true copy of the text shall be transmitted by the
Secretary-General to the Secretary-General of the
United Nations for registration and publication in
accordance with Article 102 of the Charter of the United
Nations.
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Protocol to Fixed Platform

ARTICLE 13
Languages

This Protocol is established in a single original in the
Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic.

Done at London this fourteenth day of October two
thousand and five.

In Witness Whereof the undersigned, being duly
authorized by their respective Governments for that
purpose, have signed this Protocol.
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United Nations Sresi772 (2007)
araR\, Security Council Disir.: Genera
W ‘\/' 20 August 2007
w

Resolution 1772 (2007)

Adopted by the Security Council at its 5732nd meeting, on
20 August 2007

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia, in
particular resolution 733 (1992), resolution 1356 (2001), resolution 1425 (2002),
resolution 1725 (2006) and resolution 1744 (2007), the statements of its President,
in particular those of 13 July 2006 (S/PRST/2006/31), 22 December 2006
(S/PRST/2006/59), 30 April 2007 (S/PRST/2007/13) and 14 June 2007
(S/PRST/2007/19),

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Reiterating its commitment to a comprehensive and lasting settlement of the
situation in Somalia through the Transitional Federal Charter, and stressing the
importance of broad-based and representative institutions reached through an
all-inclusive political process, as envisaged in the Transitional Federal Charter,

Reiterating its strong support for the Special Representative of the Secretary-
General, Mr. Francois Fall,

Reiterating its appreciation of the efforts of the international community, in
particular the African Union, as well as the League of Arab States, the
Intergovernmental Authority on Development and the European Union, to promote
peace, stability and reconciliation in Somalia, and welcoming their continued
engagement,

Welcoming the communiqué of the African Union Peace and Security Council
of 18 July 2007, which states that the African Union will extend the mandate of its
mission to Somalia (AMISOM) for an additional six months, and noting that the
communiqué calls for the United Nations to deploy a peacekeeping operation to
Somalia that will support the long-term stabilization and post-conflict restoration in
the country,

Taking note of the letter of the Chairperson of the African Union Commission
dated 4 August 2007 to the Secretary-General (S/2007/499), which requested that
experts from the African Union Commission and the United Nations Secretariat
meet as soon as possible to discuss what further support might be provided to
AMISOM,
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Taking note of the Secretary-General’s report on Somalia of 25 June 2007
(S/2007/381), in particular paragraph 30 on the deployment of ateam of 10 military,
police, and civilian experts to African Union headquarters to support its mission
planning and management capacity structure, and expressing its appreciation for this
support of AMISOM,

Recalling that cooperation between the United Nations and the regional
arrangements in matters relating to the maintenance of peace and security, as are
appropriate for regional action, is an integral part of collective security as provided
for in the Charter of the United Nations,

Taking note of paragraph 27 of the Secretary-General’s report referred to
above communicating the offer of the International Contact Group of its “Good
Offices’ to facilitate the process of genuine political reconciliation in Somalia, and
encouraging the International Contact Group to continue the implementation of this
offer,

Reiterating its support for Somalia's Transitional Federal Institutions,
underlining the importance of providing and maintaining stability and security
throughout Somalia, and underscoring the importance of disarmament,
demobilization and reintegration of militia and ex-combatants in Somalia,

Condemning all acts of violence and extremism inside Somalia, and expressing
its concern regarding the continued violence inside Somalia,

Sressing its concern at the upsurge in piracy off the Somali coast described in
paragraph 51 of the Secretary-General’s report, and taking note of the joint
communiqué of the International Maritime Organization and the World Food
Programme of 10 July 2007,

Emphasizing the contribution that AMISOM and its Ugandan contingents are
making to lasting peace and stability in Somalia, condemning any hostility towards
them, and urging all partiesin Somalia and the region to support and cooperate with
AMISOM,

Underlining that the full deployment of AMISOM will help avoid a security
vacuum and help create the conditions for full withdrawal of other foreign forces
from Somalia,

Determining that the situation in Somalia continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Sresses the need for broad-based and representative institutions reached
through an all-inclusive political process in Somalia, as envisaged in the
Transitional Federal Charter, in order to consolidate stability, peace and
reconciliation in the country and to ensure that international assistance is as
effective as possible;

2. Welcomes the convening of the National Reconciliation Congress (NRC)
at the initiative of the Transitional Federal Institutions, and urges all parties to
support the NRC and participate in the political process;

3.  Sresses the need for the NRC to be an all-inclusive intra-Somali political
process involving all stakeholders including all political leaders, clan leaders,
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religious leaders, the business community, and representatives of civil society such
as women’'s groups,

4.  Urges the Transitional Federal Institutions and all parties in Somalia to
respect the conclusions of the NRC and to sustain an equally inclusive ongoing
political process thereafter, and encourages them to unite behind the efforts to
promote such an inclusive dialogue;

5. Reiterates the need for the ongoing political process to both agree on a
comprehensive and lasting cessation of hostilities and to produce a road map for a
comprehensive peace process, including democratic elections at the local, regional
and national levels as set out in Somalia's Transitional Federal Charter;

6. Requests the Secretary-General to continue and intensify his efforts to
strengthen the NRC and, more widely, promote an ongoing all-inclusive political
process, including by assisting the Transitional Federal Institutions role in
delivering both and by working together with the African Union, the League of Arab
States, the Intergovernmental Authority on Development, the European Union, and
the International Contact Group on Somalia, and requests the Secretary-General to
report, pursuant to the timetable set out in paragraph 17 below, on the efforts of the
Transitional Federal Institutions, on progress made in the NRC and the subsequent
political process, and on any obstacles to the success of either;

7. Requests the Secretary-General to provide in the same reports an
assessment of further measures that may be required to strengthen the ability of the
United Nations Political Office for Somalia (UNPOS) to fulfil the role envisaged in
paragraph 6 above, including the possibility of relocation from Nairobi to
M ogadishu and any security measures that might be necessary for such a move;

8. Sates its intention, following the Secretary-General’s reports referred to
in paragraph 6 above, to take measures against those who seek to prevent or block
the NRC or a peaceful political process, or those who threaten the Transitional
Federal Institutions or AMISOM by force, or take action that undermines stability in
Somalia or the region;

9. Decides to authorize member States of the African Union to maintain a
mission in Somalia for a further period of six months, which shall be authorized to
take all necessary measures as appropriate to carry out the following mandate:

(@) To support dialogue and reconciliation in Somalia by assisting with the
free movement, safe passage and protection of all those involved with the process
referred to in paragraphs 1 to 5;

(b) To provide, as appropriate, protection to the Transitional Federal
Institutions to help them carry out their functions of government, and security for
key infrastructure;

(c) To assist, within its capabilities, and in coordination with other parties,
with implementation of the National Security and Stabilization Plan, in particular
the effective re-establishment and training of all-inclusive Somali security forces;

(d) To contribute, as may be requested and within capabilities, to the creation
of the necessary security conditions for the provision of humanitarian assistance;

(e) To protect its personnel, facilities, installations, equipment and mission,
and to ensure the security and freedom of movement of its personnel;

07-48562 3
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10. Urges member States of the African Union to contribute to the above
mission in order to help create the conditions for the withdrawal of all other foreign
forces from Somalia;

11. Decides that the measures imposed by paragraph 5 of resolution 733
(1992) and further elaborated upon in paragraphs 1 and 2 of resolution 1425 (2002)
shall not apply to:

(@) Supplies of weapons and military equipment, technical training and
assistance intended solely for the support of or use by the mission referred to in
paragraph 9 above; or

(b) Such supplies and technical assistance by States intended solely for the
purpose of helping develop security sector institutions, consistent with the political
process set out in paragraphs 1 to 5 above and in the absence of a negative decision
by the Committee established pursuant to resolution 751 (1992) within five working
days of receiving the notification described in paragraph 12 below;

12. Decides that States providing supplies or technical assistance in
accordance with paragraph 11 (b) above shall notify the Committee established
pursuant to resolution 751 (1992) in advance and on a case-by-case basis;

13. Emphasizes the continued contribution made to Somalia’s peace and
security by the arms embargo, demands that all Member States, in particular those
of the region, fully comply with it, reiterates its intention to consider urgently ways
to strengthen its effectiveness, including through targeted measures in support of the
arms embargo, and requests that the Committee established pursuant to resolution
751 (1992) report to the Council within 60 days of the adoption of this resolution on
possible measures that might be taken and how they might be implemented;

14. Urges Member States to provide financial resources, personnel,
equipment and services for the full deployment of AMISOM;

15. Requests the Secretary-General to consult with the African Union
Commission on what further support might be provided to AMISOM and report
back to the Council on any progress, pursuant to the timetable set out in paragraph
17 below;

16. Requests the Secretary-General, further to the observations in his report
on Somalia of 25 June 2007 referred to above, to continue to develop the existing
contingency planning for the possible deployment of a United Nations Peacekeeping
Operation replacing AMISOM including:

(@) Sending a further Technical Assessment Mission to the region as soon as
possible;

(b) Further contact with potential troop-contributing countries;

(c) Identifying what further action the United Nations and the international
community should take to help create the conditions necessary for, and to overcome
potential obstacles to, the deployment and success of a United Nations peacekeeping
mission in Somalia, including specifying measures, indicators and time frames for
review of progress that will assist the Security Council’s decision on the
appropriateness of and objectives for a United Nations mission;
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17. Requests that the Secretary-General report to the Council within 30 days
after the adoption of this resolution, and then again within a further 30 days, on the
status of the further development of the plans outlined in paragraph 16 above, as
well as the political aspectsin paragraphs 6 and 7 above;

18. Encourages Member States whose naval vessels and military aircraft
operate in international waters and airspace adjacent to the coast of Somalia to be
vigilant to any incident of piracy therein and to take appropriate action to protect
merchant shipping, in particular the transportation of humanitarian aid, against any
such act, in line with relevant international law;

19. Reaffirms its previous resolutions 1325 (2000) on women, peace and
security, and 1674 (2006) and 1738 (2006) on the protection of civilians in armed
conflict, and stresses the responsibility of all parties and armed groups in Somalia to
take appropriate steps to protect the civilian population in the country, consistent
with international humanitarian, human rights and refugee law, in particular by
avoiding any indiscriminate attacks on popul ated areas;

20. Srongly supports and encourages the ongoing relief efforts in Somalia,
recalls its resolution 1502 (2003) on the protection of humanitarian and United
Nations personnel, calls on all parties and armed groups in Somalia to take
appropriate steps to ensure the safety and security of AMISOM and humanitarian
personnel, and grant timely, safe and unhindered access for the delivery of
humanitarian assistance to all those in need, and urges the countries in the region to
facilitate the provision of humanitarian assistance by land or via air and sea ports;

21. Reaffirms its previous resolution 1612 (2005) on children and armed
conflict and recalls the subsequent conclusions of the Security Council Working
Group on Children in Armed Conflict pertaining to parties to the armed conflict in
Somalia (S/AC.51/2007/14);

22. Decidesto remain actively seized of the matter.
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Resolution 1814 (2008)

Adopted by the Security Council at its 5893rd meeting, on
15 May 2008

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia, in
particular resolution 733 (1992), resolution 1356 (2001), resolution 1425 (2002),
resolution 1725 (2006), resolution 1744 (2007), resolution 1772 (2007), resolution
1801 (2008) and resolution 1811 (2008), and the statements of its President, in
particular those of 13 July 2006 (S/PRST/2006/31), 22 December 2006
(S/PRST/2006/59), 30 April 2007 (S/PRST/2007/13), 14 June 2007
(S/PRST/2007/19) and 19 December 2007 (S/PRST/2007/49),

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Reiterating its commitment to a comprehensive and lasting settlement of the
situation in Somalia through the Transitional Federal Charter (TFC), stressing the
importance of broad-based and representative institutions reached through a
political process ultimately inclusive of all, as envisaged in the TFC, and reiterating
its support for Somalia’'s Transitional Federal Institutions (TFls) to take this
forward,

Reiterating the need for agreement on a comprehensive and lasting cessation
of hostilities and a roadmap for the remainder of the transitional process, including
free and democratic elections in 2009 as set out in the TFC,

Welcoming the continued efforts by Prime Minister Nur “Adde” Hassan
Hussein and his Cabinet, under the leadership of President Abdullahi Yusuf Ahmed
and supported by the Transitional Federal Parliament, to advance the political
process and implement the transitional period, as required by the TFC, in particular
the agreement to prepare a timetable for the Constitutional Process leading to a
referendum in 2009, the presentation of the Reconciliation Strategy of the
Transitional Federal Government (TFG), engagement with clan and local leaders
across the country, and efforts to implement the National Security and Stabilisation
Plan and to improve public finance management including budgetary and fiscal
processes, and supporting efforts to make further progressin all these areas,
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Wel coming the commitment of all Somali parties that have agreed to engage in
dialogue with each other with a view to establishing peace and security in Somalia,
urging all Somali parties to honour these commitments and to resort to peaceful
means only to resolve their disputes, further welcoming the supporting role of the
United Nations, in particular the practical support of the Special Representative of
the Secretary-General (SRSG) and the United Nations Political Office for Somalia
(UNPOS) to help progress this dialogue, and supporting in this regard the start on
12 May 2008 of discussions between the parties in Djibouti,

Welcoming the Secretary-General’s report on Somalia of 14 March 2008
(S/2008/178), in particular its assessment that the political situation in Somalia
currently provides a renewed opportunity for the international community to give
practical support to domestic initiatives, including an increased presence of United
Nations personnel and, subject to broad-based political and security agreements and
conditions on the ground, the deployment of a United Nations peacekeeping
operation to succeed the African Union Mission to Somalia (AMI1SOM),

Welcoming the Secretary-General’s support for a comprehensive United
Nations strategic approach for peace and stability in Somalia, aligning and
integrating political, security and programmatic efforts in a sequenced and mutually
reinforcing way, and endorsing ongoing work by the United Nations to support the
political processin Somalia and to determine options for re-locating United Nations
staff to Somalia,

Commending the work of the SRSG Mr. Ahmedou Ould-Abdallah, and of
UNPOS, reaffirming its strong support for his work, in particular his leading role in
coordinating international efforts, and requesting that all parties, as well as
international organizations, the United Nations country team and Member States
support and work in close coordination with him at all times,

Reaffirming its condemnation of all acts of, and incitement to, violence inside
Somalia, expressing its concern at all acts intended to prevent or block a peaceful
political process, and expressing its further concern at such acts and incitement
continuing,

Underlining the importance of providing and maintaining stability and security
throughout Somalia, and underscoring the importance of disarmament,
demobilization and reintegration of militia and ex-combatants in Somalia,

Emphasizing the contribution that AMISOM is making to lasting peace and
stability in Somalia, welcoming in particular the continuing commitment of the
Governments of Uganda and Burundi, regretting the recent loss of a Burundian
soldier, condemning any hostility towards AMISOM, and urging all parties in
Somalia and the region to support and cooperate with AMISOM,

Underlining that the full deployment of AMISOM will help facilitate the full
withdrawal of other foreign forces from Somalia and help create the conditions for
lasting peace and stability there,

Taking note of the letter dated 20 February 2008 from the Chairperson of the
African Union (AU) Commission to the Secretary-General, which was annexed to
the Secretary-General’s report of 14 March 2008, and of the reply from the
Secretary-General of 23 April 2008 (S/2008/309),
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Emphasizing the continued contribution made to Somalia’s peace and security
by the arms embargo imposed by resolution 733 (1992), as elaborated and amended
by resolutions 1356 (2001), 1425 (2002), 1725 (2006), 1744 (2007) and 1772
(2007), and reiterating its demand that all Member States, in particular those in the
region, comply fully with it,

Expressing deep concern at the human rights situation in Somalia, and taking
note of the Resolution on Somalia adopted at the 7th Session of the Human Rights
Council, and of the renewal by the Human Rights Council of the mandate for the
Independent Expert on Somalia,

Expressing its serious concern at the worsening humanitarian situation in
Somalia and the continuing difficulties for humanitarian organizations operating in
Somalia, including humanitarian access and security for humanitarian personnel,
and reaffirming the humanitarian principles of humanity, neutrality, impartiality and
independence,

Determining that the situation in Somalia continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Requests the Secretary-General to continue and intensify his efforts,
working together with the international community, to promote an ongoing political
process which is ultimately inclusive of all, including by assisting the TFIs in this
regard and in delivering services to the Somali people;

2. Srongly supports the approach proposed by the Secretary-General’s
report of 14 March 2008, welcomes his intention to provide an updated
comprehensive, integrated United Nations Strategy for peace and stability in
Somalia, aligning and integrating political, security and programmatic efforts in a
sequenced and mutually reinforcing way, and to include an assessment of the
capacity of UNPOS to implement the Strategy, and requests that he submit the
updated version to the Security Council within 60 days from the adoption of this
resolution;

3. Approves the Secretary-General’s proposal in his report of 14 March
2008 to establish a joint planning unit in the office of the SRSG to facilitate
effective and efficient implementation of the integrated strategy;

4. \Welcomes the Secretary-General’s recommendation, as set out in his
report of 14 March 2008, to relocate UNPOS and the country team headquarters
from Nairobi to Mogadishu or an interim location in Somaliain order to help deliver
the comprehensive, integrated United Nations strategy in Somalia, and requests the
Secretary-General to establish the necessary security arrangements for such a
relocation, and to update the Security Council when he submits the Strategy referred
to in paragraph 2 above;

5. Decides that UNPOS and the United Nations country team shall, in
promoting a comprehensive and lasting settlement in Somalia and through the
promotion of the ongoing political process, enhance their support to the TFls with
the aim of developing a constitution and holding a constitutional referendum and
free and democratic elections in 2009, as required by the TFC, and facilitating
coordination of the international community’s support to these efforts, and requests
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the Secretary-General within 60 days from the adoption of this resolution to report
on progress with this work;

6. Recallsits intention to take measures against those who seek to prevent
or block a peaceful political process, or those who threaten the TFls or AMISOM by
force, or take action that undermines stability in Somalia or the region, and therefore
requests the Committee established pursuant to resolution 751 (1992) (herein after
“the Committee”) to provide, within 60 days from the adoption of this resolution,
recommendations on specific targeted measures to be imposed against such
individuals or entities;

7. Recallsitsintention to strengthen the effectiveness of the United Nations
arms embargo on Somalia, states its intention to take measures against those who
breach the arms embargo, and those who support them in doing so, and therefore
requests the Committee to provide, within 60 days from the adoption of this
resolution, recommendations on specific targeted measures to be imposed against
such individuals or entities;

8.  Requests the Secretary-General to continue his contingency planning for
the possible deployment of a United Nations peacekeeping operation in Somalia to
succeed AMISOM, including of possible additional scenarios, in close contact with
UNPOS, the United Nations country team and other United Nations stakeholders,
taking account of all relevant conditions on the ground, and considering additional
options for the size, configuration, responsibility and proposed area of operation of
the mission depending on different conditions on the ground, requests the Secretary-
General to update on progress in his planning in the report referred to in paragraph 5
above, and expresses its willingness to consider, at an appropriate time, a
peacekeeping operation to take over from AMISOM, subject to progress in the
political process and improvement in the security situation on the ground;

9.  Welcomes the Secretary-General’s undertaking, as set out in his letter of
23 April 2008 to the Chairperson of the AU Commission, to provide additional
United Nations technical advisers to the AU’s Strategic Plans and Management Unit
in Addis Ababa, and encourages the Secretary-General to continue to explore with
the AU Commission Chairperson, in coordination with donors, ways and means to
strengthen United Nations logistical, political and technical support for the AU, to
build the AU’s institutional capacity to carry out its commitments in addressing the
challenges it faces in supporting AMISOM, and to assist AMISOM’s full
deployment, to the extent possible and as appropriate, with the goal of achieving
United Nations standards, and to update the Council in the report referred to in
paragraph 5 above;

10. Reiterates its call upon Member States to provide financial resources,
personnel, equipment and services for the full deployment of AMISOM and upon
Member States of the African Union to contribute to AMISOM in order to facilitate
the withdrawal of other foreign forces from Somalia and help create the conditions
for lasting peace and stability there, urges those Member States which have offered
to contribute to AMISOM to fulfil such commitments, recognizes that more needs to
be done to harness increased support for AMISOM, and takes note of the Secretary-
General’s proposals for harnessing such support, as set out in his letter of 23 April
2008;
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11. Reiterates its support for the contribution made by some States to protect
the World Food Programme maritime convoys, calls upon States and regional
organizations, in close coordination with each other and as notified in advance to the
Secretary-General, and at the request of the TFG, to take action to protect shipping
involved with the transportation and delivery of humanitarian aid to Somalia and
United Nations-authorized activities, calls upon AMISOM troop-contributing
countries, as appropriate, to provide support to this end, and requests the Secretary-
General to provide his support to this effect;

12. Srongly supports and encourages the ongoing humanitarian relief efforts
in Somalia, recalls its resolution 1502 (2003) on the protection of humanitarian and
United Nations personnel, calls on all parties and armed groups in Somalia to take
appropriate steps to ensure the safety and security of AMISOM, United Nations and
humanitarian personnel, demands that all parties ensure timely, safe and unhindered
access for the delivery of humanitarian assistance to all those in need, wherever they
may be, and urges the countries in the region to facilitate the provision of
humanitarian assistance, including the timely, safe and unhindered passage of
essential relief goods into Somalia by land or viaair and sea ports;

13. Requests the Secretary-General to strengthen ongoing efforts for
establishing a United Nations-led mechanism for bringing together and facilitating
consultations between humanitarian organizations operating in Somalia, the TFG,
donors and other relevant parties in order to help resolve issues of access, security
and provision of humanitarian relief throughout Somalia, and further requests him
to report on progress in the report referred to in paragraph 5 above;

14. Requests the Secretary-General to establish an effective capacity within
UNPOS to monitor and enhance the protection of human rights in Somalia, and to
ensure coordination, as appropriate, between UNPOS, the Office of the High
Commissioner for Human Rights and the Human Rights Council Independent
Expert, and further requests the Secretary-General to report on progress in
achieving thisin the report referred to in paragraph 5 above;

15. Supports the ongoing efforts of the United Nations, the African Union
and interested Member States, in close cooperation with the TFG, to develop
security sector institutions in Somalia, and requests the SRSG to enhance his
coordination role in this area, aligning relevant United Nations programmes and
Member States activities;

16. Condemns all and any violations of human rights and international
humanitarian law, calls upon all parties in Somalia to respect fully their obligations
in this regard, and calls for those responsible for such violations in Somalia to be
brought to justice;

17. Reaffirms its previous resolutions 1325 (2000) on women, peace and
security, and 1674 (2006) and 1738 (2006) on the protection of civilians in armed
conflict, and stresses the responsibility of all parties and armed groups in Somalia to
take appropriate steps to protect the civilian population in the country, consistent
with international humanitarian, human rights and refugee law, in particular by
avoiding any indiscriminate attacks on populated areas;

18. Reaffirms its previous resolution 1612 (2005) on children and armed
conflict and recalls the subsequent conclusions of the Security Council Working
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Group on Children in Armed Conflict pertaining to parties to the armed conflict in
Somalia (S/AC.51/2007/14);

19. Recalls that, pursuant to Article 65 of the United Nations Charter, the
Economic and Social Council may furnish information to the Security Council and
shall assist the Security Council upon its request;

20. Decidesto remain actively seized of the matter.

6 08-34379



CLAMO: Fast Action Binder - Piracy (pg. 66)

United Nations Sresisie (2008)*
\, Security Council Distr.: General
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Resolution 1816 (2008)

Adopted by the Security Council at its 5902nd meeting on
2 June 2008

The Security Council,

Recalling its previous resolutions and the statements of its President
concerning the situation in Somalia,

Gravely concerned by the threat that acts of piracy and armed robbery against
vessels pose to the prompt, safe and effective delivery of humanitarian aid to
Somalia, the safety of commercial maritime routes and to international navigation,

Expressing its concerns at the quarterly reports from the International
Maritime Organization (IMO) since 2005, which provide evidence of continuing
piracy and armed robbery in particular in the waters off the coast of Somalia,

Affirming that international law, as reflected in the United Nations Convention
on the Law of the Sea of 10 December 1982 (“the Convention”), sets out the legal
framework applicable to combating piracy and armed robbery, as well as other
ocean activities,

Reaffirming the relevant provisions of international law with respect to the
repression of piracy, including the Convention, and recalling that they provide
guiding principles for cooperation to the fullest possible extent in the repression of
piracy on the high seas or in any other place outside the jurisdiction of any state,
including but not limited to boarding, searching, and seizing vessels engaged in or
suspected of engaging in acts of piracy, and to apprehending persons engaged in
such acts with a view to such persons being prosecuted,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Taking into account the crisis situation in Somalia, and the lack of capacity of
the Transitional Federal Government (TFG) to interdict pirates or patrol and secure
either the international sea lanes off the coast of Somalia or Somalia's territorial
waters,

* Reissued for technical reasons.
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Deploring the recent incidents of attacks upon and hijacking of vessels in the
territorial waters and on the high seas off the coast of Somalia including attacks
upon and hijackings of vessels operated by the World Food Program and numerous
commercial vessels and the serious adverse impact of these attacks on the prompt,
safe and effective delivery of food aid and other humanitarian assistance to the
people of Somalia, and the grave dangers they pose to vessels, crews, passengers,
and cargo,

Noting the letters to the Secretary-General from the Secretary-General of the
IMO dated 5 July 2007 and 18 September 2007 regarding the piracy problems off
the coast of Somalia and the IMO Assembly resolution A.1002 (25), which strongly
urged Governments to increase their efforts to prevent and repress, within the
provisions of international law, acts of piracy and armed robbery against vessels
irrespective of where such acts occur, and recalling the joint communiqué of the
IMO and the World Food Programme of 10 July 2007,

Taking note of the Secretary-Genera’s letter of 9 November 2007 to the
President of the Security Council reporting that the Transitional Federal
Government of Somalia (TFG) needs and would welcome international assistance to
address the problem,

Taking further note of the letter from the Permanent Representative of the
Somali Republic to the United Nations to the President of the Security Council
dated 27 February 2008, conveying the consent of the TFG to the Security Council
for urgent assistance in securing the territorial and international waters off the coast
of Somalia for the safe conduct of shipping and navigation,

Determining that the incidents of piracy and armed robbery against vesselsin
the territorial waters of Somalia and the high seas off the coast of Somalia
exacerbate the situation in Somalia which continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Condemns and deplores all acts of piracy and armed robbery against
vesselsin territorial waters and the high seas off the coast of Somalig;

2. Urges States whose naval vessels and military aircraft operate on the
high seas and airspace off the coast of Somalia to be vigilant to acts of piracy and
armed robbery and, in this context, encourages, in particular, States interested in the
use of commercial maritime routes off the coast of Somalia, to increase and
coordinate their efforts to deter acts of piracy and armed robbery at sea in
cooperation with the TFG;

3. Urges all States to cooperate with each other, with the IMO and, as
appropriate, with the relevant regional organizations in connection with, and share
information about, acts of piracy and armed robbery in the territorial waters and on
the high seas off the coast of Somalia, and to render assistance to vessels threatened
by or under attack by pirates or armed robbers, in accordance with relevant
international law;

4. Further urges States to work in cooperation with interested
organizations, including the IMO, to ensure that vessels entitled to fly their flag
receive appropriate guidance and training on avoidance, evasion, and defensive
techniques and to avoid the area whenever possible;
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5. Calls upon States and interested organizations, including the IMO, to
provide technical assistance to Somalia and nearby coastal States upon their request
to enhance the capacity of these States to ensure coastal and maritime security,
including combating piracy and armed robbery off the Somali and nearby coastlines;

6. Affirms that the measures imposed by paragraph 5 of resolution
733 (1992) and further elaborated upon by paragraphs 1 and 2 of resolution
1425 (2002) do not apply to supplies of technical assistance to Somalia solely for
the purposes set out in paragraph 5 above which have been exempted from those
measures in accordance with the procedure set out in paragraphs 11 (b) and 12 of
resolution 1772 (2007);

7. Decides that for a period of six months from the date of this resolution,
States cooperating with the TFG in the fight against piracy and armed robbery at sea
off the coast of Somalia, for which advance notification has been provided by the
TFG to the Secretary-General, may:

(a) Enter the territorial waters of Somalia for the purpose of repressing acts
of piracy and armed robbery at sea, in a manner consistent with such action
permitted on the high seas with respect to piracy under relevant international law;
and

(b) Use, within the territorial waters of Somalia, in a manner consistent with
action permitted on the high seas with respect to piracy under relevant international
law, all necessary means to repress acts of piracy and armed robbery;

8. Requests that cooperating states take appropriate steps to ensure that the
activities they undertake pursuant to the authorization in paragraph 7 do not have
the practical effect of denying or impairing the right of innocent passage to the ships
of any third State;

9. Affirms that the authorization provided in this resolution applies only
with respect to the situation in Somalia and shall not affect the rights or obligations
or responsibilities of member states under international law, including any rights or
obligations under the Convention, with respect to any other situation, and
underscores in particular that it shall not be considered as establishing customary
international law, and affirms further that this authorization has been provided only
following receipt of the letter from the Permanent Representative of the Somalia
Republic to the United Nations to the President of the Security Council dated
27 February 2008 conveying the consent of the TFG;

10. Calls upon States to coordinate their actions with other participating
States taken pursuant to paragraphs 5 and 7 above;

11. Calls upon all States, and in particular flag, port and coastal States,
States of the nationality of victims and perpetrators or piracy and armed robbery,
and other States with relevant jurisdiction under international law and national
legislation, to cooperate in determining jurisdiction, and in the investigation and
prosecution of persons responsible for acts of piracy and armed robbery off the
coast of Somalia, consistent with applicable international law including
international human rights law, and to render assistance by, among other actions,
providing disposition and logistics assistance with respect to persons under their
jurisdiction and control, such victims and witnesses and persons detained as a result
of operations conducted under this resolution;
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12. Requests States cooperating with the TFG to inform the Security Council
within 3 months of the progress of actions undertaken in the exercise of the
authority provided in paragraph 7 above;

13. Requests the Secretary-General to report to the Security Council within
5 months of adoption of this resolution on the implementation of this resolution and
on the situation with respect to piracy and armed robbery in territorial waters and
the high seas off the coast of Somalia;

14. Requests the Secretary-General of the IMO to brief the Council on the
basis of cases brought to his attention by the agreement of all affected coastal states,
and duly taking into account the existing bilateral and regional cooperative
arrangements, on the situation with respect to piracy and armed robbery;

15. Expresses its intention to review the situation and consider, as
appropriate, renewing the authority provided in paragraph 7 above for additional
periods upon the request of the TFG;

16. Decides to remain seized of the matter.
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Resolution 1838 (2008)

Adopted by the Security Council at its 5987th meeting, on
7 October 2008

The Security Council,
Recalling its resolutions 1814 (2008) and 1816 (2008),

Gravely concerned by the recent proliferation of acts of piracy and armed
robbery at sea against vessels off the coast of Somalia, and by the serious threat it
poses to the prompt, safe and effective delivery of humanitarian aid to Somalia, to
international navigation and the safety of commercia maritime routes, and to
fishing activities conducted in conformity with international law,

Noting with concern also that increasingly violent acts of piracy are carried out
with heavier weaponry, in a larger area off the coast of Somalia, using long-range
assets such as mother ships, and demonstrating more sophisticated organization and
methods of attack,

Reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (“the Convention”), sets
out the legal framework applicable to combating piracy and armed robbery at sea, as
well as other ocean activities,

Commending the contribution made by some States since November 2007 to
protect the World Food Programme (“WFP”) maritime convoys, and, the
establishment by the European Union of a coordination unit with the task of
supporting the surveillance and protection activities carried out by some member
States of the European Union off the coast of Somalia, and the ongoing planning
process towards a possible European Union naval operation, as well as other
international or national initiatives taken with a view to implementing resolutions
1814 (2008) and 1816 (2008),

Noting recent humanitarian reports that as many as three-and-a-half million
Somalis will be dependent on humanitarian food aid by the end of the year, and that
maritime contractors for the WFP will not deliver food aid to Somalia without naval
warship escorts, expressing its determination to ensure long-term security of WFP
deliveries to Somalia and recalling that it requested the Secretary-General in
resolution 1814 (2008) to provide his support for efforts to protect WFP maritime
convoys,
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Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Taking note of the letter dated 1 September 2008 of the President of Somaliato
the Secretary-General of the United Nations expressing the appreciation of the
Transitional Federal Government (“TFG”) to the Security Council for its assistance
and expressing the TFG’s willingness to consider working with other States, as well
as regional organizations, to provide advance notifications additional to those
already provided, in accordance with paragraph 7 of resolution 1816 (2008), to
combat piracy and armed robbery at sea off the coast of Somalia,

Recalling that in the statement of its President dated 4 September 2008
(S/PRST/2008/33) it welcomed the signing of a peace and reconciliation agreement
in Djibouti and commended the Special Representative of the Secretary-General for
Somalia, Mr. Ahmedou Ould-Abdallah, for his ongoing efforts, and emphasizing the
importance of promoting a comprehensive and lasting settlement in Somalia,

Recalling also that in the statement of its President dated 4 September
(S/PRST/2008/33) it took note of the parties’ request in the Djibouti Agreement that
the United Nations, within a period of 120 days, authorize and deploy an
international stabilization force and looking forward to the Secretary-General’s
report due 60 days from its passage, in particular a detailed and consolidated
description of a feasible multinational force, as well as a detailed concept of
operations for a feasible United Nations peacekeeping operation,

Emphasizing that peace and stability, the strengthening of State institutions,
economic and social development and respect for human rights and the rule of law
are necessary to create the conditions for a full eradication of piracy and armed
robbery at sea off the coast of Somalia,

Determining that the incidents of piracy and armed robbery against vesselsin
the territorial waters of Somalia and the high seas off the coast of Somalia
exacerbate the situation in Somalia which continues to constitute a threat against
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Reiterates that it condemns and deplores all acts of piracy and armed
robbery at sea against vessels off the coast of Somalig;

2. Calls upon States interested in the security of maritime activities to take
part actively in the fight against piracy on the high seas off the coast of Somalia, in
particular by deploying naval vessels and military aircraft, in accordance with
international law, as reflected in the Convention;

3. Callsupon States whose naval vessels and military aircraft operate on the
high seas and airspace off the coast of Somalia to use on the high seas and airspace
off the coast of Somalia the necessary means, in conformity with international law,
as reflected in the Convention, for the repression of acts of piracy;

4.  Urges States that have the capacity to do so to cooperate with the TFG in
the fight against piracy and armed robbery at sea in conformity with the provisions
of resolution 1816 (2008);

5. Urges also States and regional organizations, in conformity with the
provisions of resolution 1814 (2008), to continue to take action to protect the World
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Food Programme maritime convoys, which is vital to bring humanitarian assistance
to the affected populations in Somalig;

6. Urges States, as requested in particular by International Maritime
Organization resolution (“IMO”) A-1002(25), to issue to ships entitled to fly their
flag, as necessary, advice and guidance on appropriate precautionary measures to
protect themselves from attack or actions to take if under attack or the threat of
attack when sailing in waters off the coast of Somalia;

7. Calls upon States and regional organizations to coordinate their actions
pursuant to paragraphs 3, 4 and 5 above;

8.  Affirms that the provisions in this resolution apply only with respect to
the situation in Somalia and shall not affect the rights or obligations or
responsibilities of member States under international law, including any rights or
obligations under the Convention, with respect to any situation, and underscores in
particular that this resolution shall not be considered as establishing customary
international law;

9. Looks forward to the report of the Secretary-General requested in
paragraph 13 of resolution 1816 (2008) and expresses its intention to review the
situation with respect to piracy and armed robbery at sea against vessels off the
coast of Somaliawith aview, in particular, upon the request of the TFG, to renewing
the authority provided in paragraph 7 of resolution 1816 (2008) for an additional
period,;

10. Decidesto remain seized of the matter.
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Resolution 1844 (2008)

Adopted by the Security Council at its 6019th meeting, on
20 November 2008

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia, in
particular resolution 733 (1992), resolution 751 (1992), resolution 1356 (2001),
resolution 1425 (2002), resolution 1519 (2003), resolution 1676 (2006), resolution
1725 (2006), resolution 1744 (2007), resolution 1772 (2007), resolution 1801
(2008), resolution 1811 (2008), and resolution 1814 (2008), and the statements of its
President, in particular those of 13 July 2006 (S/PRST/2006/31), 22 December 2006
(S/PRST/2006/59), 30 April 2007 (S/PRST/2007/13), and 14 June 2007
(S/PRST/2007/19), and recalling also its resolution 1730 (2006) on general issues
relating to sanctions,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Underlining the importance of providing and maintaining stability and security
throughout Somalia,

Reaffirming its condemnation of all acts of violence in Somalia and incitement
to violence inside Somalia, and expressing its concern at all acts intended to prevent
or block a peaceful political process,

Expressing its grave concern over the recent increase in acts of piracy and
armed robbery at sea against vessels off the coast of Somalia, and noting the role
piracy may play in financing embargo violations by armed groups, as described in
the statement of 9 October 2008 by the Chairman of the Committee established
pursuant to resolution 751 (1992) (hereinafter “the Committee”) to the Security
Council,

Emphasizing the continued contribution made to Somalia’'s peace and security
by the arms embargo imposed by paragraph 5 of resolution 733 (1992), as
elaborated and amended by resolutions 1356 (2001), 1425 (2002), 1725 (2006),
1744 (2007) and 1772 (2007), and reiterating its demand that all Member States, in
particular those in the region, comply fully with the requirements of these
resolutions,
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Recalling its intention, outlined in paragraph 6 of resolution 1814 (2008), to
take measures against those who seek to prevent or block a peaceful political
process, or those who threaten the Transitional Federal Institutions (TFIs) of
Somalia or the African Union Mission in Somalia (AMISOM) by force, or take
action that undermines stability in Somalia or the region,

Further recalling its intention to strengthen the effectiveness of the United
Nations arms embargo on Somalia, outlined in paragraph 7 of resolution 1814
(2008), and to take measures against those who breach the arms embargo, and those
who support them in doing so,

Recalling also its request, outlined in paragraphs 6 and 7 of resolution 1814
(2008), to the Committee to provide recommendations on specific targeted measures
to be imposed against such individuals or entities,

Taking note of the letter of 1 August 2008 from the Vice-Chairman of the
Committee to the President of the Security Council,

Determining that the situation in Somalia continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Decides that all Member States shall take the necessary measures to
prevent the entry into or transit through their territories of individuals designated by
the Committee pursuant to paragraph 8 below, provided that nothing in this
paragraph shall oblige a State to refuse its own nationals entry into its territory;

2. Decides that the measures imposed by paragraph 1 above shall not apply:

(@) where the Committee determines on a case-by-case basis that such travel
isjustified on the grounds of humanitarian need, including religious obligation; or

(b) where the Committee determines on a case-by-case basis that an
exemption would otherwise further the objectives of peace and national
reconciliation in Somalia and stability in the region;

3. Decides that all Member States shall freeze without delay the funds,
other financial assets and economic resources which are on their territories, which
are owned or controlled, directly or indirectly, by the individuals or entities
designated by the Committee pursuant to paragraph 8 below, or by individuals or
entities acting on their behalf or at their direction, or by entities owned or controlled
by them, as designated by the Committee, and decides further that all Member
States shall ensure that any funds, financial assets or economic resources are
prevented from being made available by their nationals or by any individuals or
entities within their territories, to or for the benefit of such individuals or entities;

4.  Decides that the measures imposed by paragraph 3 above do not apply to
funds, other financial assets or economic resources that have been determined by
relevant Member States:

(@) to be necessary for basic expenses, including payment for foodstuffs, rent
or mortgage, medicines and medical treatment, taxes, insurance premiums, and
public utility charges or exclusively for payment of reasonable professional fees and
reimbursement of incurred expenses associated with the provision of legal services,
or fees or service charges, in accordance with national laws, for routine holding or
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maintenance of frozen funds, other financial assets and economic resources, after
notification by the relevant State to the Committee of the intention to authorize,
where appropriate, access to such funds, other financial assets or economic
resources, and in the absence of a negative decision by the Committee within three
working days of such notification;

(b) to be necessary for extraordinary expenses, provided that such
determination has been notified by the relevant State or Member States to the
Committee and has been approved by the Committee; or

(c) to be the subject of a judicial, administrative or arbitral lien or
judgement, in which case the funds, other financial assets and economic resources
may be used to satisfy that lien or judgement provided that the lien or judgement
was entered into prior to the date of the present resolution, is not for the benefit of a
person or entity designated pursuant to paragraph 3 above, and has been notified by
the relevant State or Member States to the Committee;

5. Decides that Member States may permit the addition to the accounts
frozen pursuant to the provisions of paragraph 3 above of interests or other earnings
due on those accounts or payments due under contracts, agreements or obligations
that arose prior to the date on which those accounts became subject to the provisions
of this resolution, provided that any such interest, other earnings and payments
continue to be subject to these provisions and are frozen;

6. Reaffirms the genera and complete arms embargo against Somalia
imposed by resolution 733 (1992), as elaborated and amended by resolutions 1356
(2001), 1425 (2002), 1725 (2006), 1744 (2007) and 1772 (2007);

7. Decides that all Member States shall take the necessary measures to
prevent the direct or indirect supply, sale or transfer of weapons and military
equipment and the direct or indirect supply of technical assistance or training,
financial and other assistance including investment, brokering or other financial
services, related to military activities or to the supply, sale, transfer, manufacture,
maintenance or use of weapons and military equipment, to the individuals or entities
designated by the Committee pursuant to paragraph 8 below;

8.  Decides that the provisions of paragraphs 1, 3 and 7 above shall apply to
individuals, and that the provisions of 3 and 7 above shall apply to entities,
designated by the Committee;

(@) as engaging in or providing support for acts that threaten the peace,
security or stability of Somalia, including acts that threaten the Djibouti Agreement
of 18 August 2008 or the political process, or threaten the TFls or AMISOM by
force;

(b) as having acted in violation of the general and complete arms embargo
reaffirmed in paragraph 6 above;

(c) as obstructing the delivery of humanitarian assistance to Somalia, or
access to, or distribution of, humanitarian assistance in Somalia;

9. Decides that the measures outlined in paragraphs 1, 3 and 7 above cease
to apply in respect of such individuals or entities if, and at such time as the
Committee removes them from the list of designated individuals and entities;
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10. Underlines the importance of co-ordination by the Committee with other
United Nations Sanctions Committees and with the Special Representative of the
Secretary-General;

11. Decides further to expand the mandate of the Committee as set out in
resolution 751(1992) to include the following tasks:

(@) to monitor, with the support of the Monitoring Group established
pursuant to resolution 1519 (2003), implementation of the measures imposed in
paragraphs 1, 3 and 7 above, in addition to the general and complete arms embargo
reaffirmed in paragraph 6 above;

(b) to seek from all Member States, in particular those in the region,
information regarding the actions taken by them to implement effectively the
measures imposed by paragraphs 1, 3 and 7 above and whatever further information
it may consider useful in this regard,;

(c) toexamineinformation regarding alleged violations of measures imposed
by paragraphs 1, 3 and 7 above, paragraph 5 of resolution 733 (1992) and
paragraphs 1 and 2 of resolution 1425 (2002), and take appropriate action if
necessary;

(d) to designate individuals and entities pursuant to paragraphs 3 and 8
above, upon the request of Member States as referred to in paragraph 12 below;

(e) to consider and decide upon requests for exemptions set out in
paragraphs 2 and 4 above;

(f) to review regularly the list of individuals and entities designated by the
Committee pursuant to paragraphs 3 and 8 above, with a view to keeping the list as
updated and accurate as possible and to confirm that listing remains appropriate, and
to encourage Member States to provide any additional information whenever such
information becomes available;

(g) toreport at least every 120 days to the Security Council on its work and
on the implementation of this resolution, with its observations and
recommendations, in particular on ways to strengthen the effectiveness of the
measures imposed by paragraphs 1, 3 and 7 above;

(h) to identify possible cases of non-compliance with the measures pursuant
to paragraphs 1, 3, and 7 above and to determine the appropriate course of action on
each case, and requests the Chairman, in periodic reports to the Council pursuant to
paragraph 11 (g) above to provide progress reports on the Committee’s work on this
issue;

(i) to amend its existing guidelines to facilitate the implementation of the
measures imposed by this resolution and keep these guidelines under active review
as may be necessary;

Listing

12. Encourages Member States to submit to the Committee for inclusion on
its list of designees, names of individuals or entities who meet the criteria set out in
paragraph 8 above, as well as any entities owned or controlled, directly or indirectly,

by the submitted individuals or entities or individuals or entities acting on behalf of
or at the direction of the submitted entities;
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13. Decides that, when proposing names to the Committee for listing,
Member States shall provide a detailed statement of case, together with sufficient
identifying information to allow for the positive identification of individuals and
entities by Member States, and decides further that for each such proposal Member
States shall identify those parts of the statement of case that may be publicly
released, including for use by the Committee for development of the summary
described in paragraph 14 below or for the purpose of notifying or informing the
listed individual or entity, and those parts which may be released upon request to
interested States;

14. Directs the Committee in coordination with the relevant designating
States and with the assistance of the Monitoring Group, after a name is added to the
list, to make accessible on the Committee’s website a narrative summary of reasons
for listing;

15. Decides that the Secretariat shall, after publication but within one week
after a name is added to the list of individuals and entities, notify the Permanent
Mission of the country or countries where the individual or entity is believed to be
located and, in the case of individuals, the country of which the person is a national
(to the extent this information is known) and to include with this notification a copy
of the publicly releasable portion of the statement of case, any information on
reasons for listing available on the Committee’s website, a description of the effects
of designation, the Committee’s procedures for considering delisting requests, and
the provisions regarding available exemptions;

16. Demands that Member States receiving notification as in paragraph 15
above take, in accordance with their domestic laws and practices, all possible
measures to notify or inform in atimely manner the listed individual or entity of the
designation, together with the information provided by the Secretariat as set out in
paragraph 15 above;

17. Encourages Member States receiving notification as in paragraph 15
above to inform the Committee on steps they have taken to implement the measures
set out in paragraphs 1, 3 and 7 above;

Delisting

18. Welcomes the establishment within the Secretariat of the Focal Point,
pursuant to resolution 1730 (2006), that provides listed individuals, groups,
undertakings or entities with the option to submit a petition for de-listing directly to
the Focal Point;

19. Urges designating States and States of citizenship and residence to
review de-listing petitions received through the Focal Point, in accordance with the
procedures outlined in the annex to resolution 1730 (2006), in a timely manner and
to indicate whether they support or oppose the request in order to facilitate the
Committee’s review;

20. Directs the Committee to consider requests, in accordance with its
guidelines, for the removal from the Committee’s list of designees those who no
longer meet the criteria pursuant to this resolution;

21. Decides that the Secretariat shall, within one week after a name is
removed from the Committee’'s list of designees, notify the Permanent Mission of
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the country or countries where the individual or entity is believed to be located and,
in the case of individuals, the country of which the person is a national (to the extent
this information is known), and demands that States receiving such notification take
measures, in accordance with their domestic laws and practices, to notify or inform
the concerned individual or entity of the delisting in atimely manner;

22. Encourages the Committee to ensure that fair and clear procedures exist
for placing individuals and entities on the Committee’s list of designees and for
removing them as well as for granting humanitarian exemptions;

23. Decides that the mandate of the Monitoring Group, as set out in
paragraph 3 of resolution 1811 (2008) shall also include the tasks outlined below:

(@) to assist the Committee in monitoring implementation of this resolution
by providing any information on violations, of the measures imposed in paragraphs
1, 3 and 7 above, in addition to the general and complete arms embargo reaffirmed
in paragraph 6 above;

(b) toinclude in its reports to the Committee any information relevant to the
Committee’s designation of the individuals and entities described in paragraph 8
above;

(c) to assist the Committee in compiling narrative summaries referred to in
paragraph 14 above;

24. Reminds all Member States of their obligation to implement strictly the
measures imposed by this and all relevant resolutions;

25. Decides that all Member States shall report to the Committee within
120 days of the adoption of this resolution on the steps they have taken with a view
to implementing effectively paragraphs 1 to 7 above;

26. Decides to review the measures outlined in paragraphs 1, 3 and 7 above,
within 12 months;

27. Decidesto remain actively seized of the matter.
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Resolution 1846 (2008)

Adopted by the Security Council at its 6026th meeting, on
2 December 2008

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia,
especially resolutions 1814 (2008), 1816 (2008) and 1838 (2008),

Continuing to be gravely concerned by the threat that piracy and armed
robbery at sea against vessels pose to the prompt, safe and effective delivery of
humanitarian aid to Somalia, to international navigation and the safety of
commercial maritime routes, and to other vulnerable ships, including fishing
activities in conformity with international law,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Further reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (“the Convention”), sets
out the legal framework applicable to combating piracy and armed robbery at sea, as
well as other ocean activities,

Taking into account the crisis situation in Somalia, and the lack of capacity of
the Transitional Federal Government (“TFG”) to interdict pirates or patrol and
secure either the international sea lanes off the coast of Somalia or Somalia's
territorial waters,

Taking note of the requests from the TFG for international assistance to
counter piracy off its coasts, including the 1 September 2008 letter from the
President of Somalia to the Secretary-General of the United Nations expressing the
appreciation of the TFG to the Security Council for its assistance and expressing the
TFG’s willingness to consider working with other States and regional organizations
to combat piracy and armed robbery at sea off the coast of Somalia, the
20 November 2008 letter conveying the request of the TFG that the provisions of
resolution 1816 (2008) be renewed, and the 20 November request of the Permanent
Representative of Somalia before the Security Council that the renewal be for an
additional 12 months,

Further taking note of the letters from the TFG to the Secretary-General
providing advance notification with respect to States cooperating with the TFG in
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the fight against piracy and armed robbery at sea off the coast of Somalia and from
other Member States to the Security Council to inform the Council of their actions,
as requested in paragraphs 7 and 12 of resolution 1816 (2008), and encouraging
those cooperating States, for which advance notification has been provided by the
TFG to the Secretary-General, to continue their respective efforts,

Expressing again its determination to ensure the long-term security of World
Food Programme (WFP) maritime deliveries to Somalia,

Recalling that in its resolution 1838 (2008) it commended the contribution
made by some States since November 2007 to protect (WFP) maritime convoys, and
the establishment by the European Union (EU) of a coordination unit with the task
of supporting the surveillance and protection activities carried out by some member
States of the European Union off the coast of Somalia, as well as other international
and national initiatives taken with a view to implementing resolutions 1814 (2008)
and 1816 (2008),

Emphasizing that peace and stability within Somalia, the strengthening of State
institutions, economic and social development and respect for human rights and the
rule of law are necessary to create the conditions for a full eradication of piracy and
armed robbery at sea off the coast of Somalia,

Welcoming the signing of a peace and reconciliation Agreement (“the Djibouti
Agreement”) between the TFG and the Alliance for the Re-Liberation of Somalia on
19 August 2008, as well as their signing of a joint ceasefire agreement on
26 October 2008, noting that the Djibouti Agreement calls for the United Nations to
authorize and deploy an international stabilization force, and further noting the
Secretary-General’s report on Somalia of 17 November 2008, including his
recommendations in this regard,

Commending the key role played by the African Union Mission to Somalia
(AMISOM) in facilitating delivery of humanitarian assistance to Somalia through
the port of Mogadishu and the contribution that AMISOM has made towards the
goal of establishing lasting peace and stability in Somalia, and recognizing
specifically the important contributions of the Governments of Uganda and Burundi
to Somalia,

Wel coming the organization of a ministerial meeting of the Security Council in
December 2008 to examine ways to improve international coordination in the fight
against piracy and armed robbery off the coast of Somalia and to ensure that the
international community has the proper authorities and tools at its disposal to assist
it in these efforts,

Determining that the incidents of piracy and armed robbery against vesselsin
the territorial waters of Somalia and the high seas off the coast of Somalia
exacerbate the situation in Somalia which continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Reiterates that it condemns and deplores all acts of piracy and armed
robbery against vessels in territorial waters and the high seas off the coast of
Somalig;
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2.  Expresses its concern over the finding contained in the 20 November
2008 report of the Monitoring Group on Somalia that escalating ransom payments
are fuelling the growth of piracy off the coast of Somalig;

3. Welcomes the efforts of the International Maritime Organization (“IMQO”)
to update its guidance and recommendations to the shipping industry and to
Governments for preventing and suppressing piracy and armed robbery at sea and to
provide this guidance as soon as practicable to all Member States and to the
international shipping community operating off the coast of Somalia;

4. Calls upon States, in cooperation with the shipping industry, the
insurance industry and the IMO, to issue to ships entitled to fly their flag
appropriate advice and guidance on avoidance, evasion, and defensive techniques
and measures to take if under the threat of attack or attack when sailing in the
waters off the coast of Somalia;

5. Further calls upon States and interested organizations, including the
IMO, to provide technical assistance to Somalia and nearby coastal States upon their
request to enhance the capacity of these States to ensure coastal and maritime
security, including combating piracy and armed robbery at sea off the Somali and
nearby coastlines;

6. Welcomes initiatives by Canada, Denmark, France, India, the
Netherlands, the Russian Federation, Spain, the United Kingdom, the United States
of America, and by regional and international organizations to counter piracy off the
coast of Somalia pursuant to resolutions 1814 (2008), 1816 (2008) and 1838 (2008),
the decision by the North Atlantic Treaty Organization (NATO) to counter piracy off
the Somalia coast, including by escorting vessels of the WFP, and in particular the
decision by the EU on 10 November 2008 to launch, for a period of 12 months from
December 2008, a naval operation to protect WFP maritime convoys bringing
humanitarian assistance to Somalia and other vulnerable ships, and to repress acts of
piracy and armed robbery at sea off the coast of Somalia;

7. Calls upon States and regional organizations to coordinate, including by
sharing information through bilateral channels or the United Nations, their efforts to
deter acts of piracy and armed robbery at sea off the coast of Somalia in cooperation
with each other, the IMO, the international shipping community, flag States, and the
TFG;

8. Requests the Secretary-General to present to it a report, no later than
three months after the adoption of this resolution, on ways to ensure the long-term
security of international navigation off the coast of Somalia, including the long-term
security of WFP maritime deliveries to Somalia and a possible coordination and
leadership role for the United Nations in this regard to rally Member States and
regional organizations to counter piracy and armed robbery at sea off the coast of
Somalia;

9. Calls upon States and regional organizations that have the capacity to do
so, to take part actively in the fight against piracy and armed robbery at sea off the
coast of Somalia, in particular, consistent with this resolution and relevant
international law, by deploying naval vessels and military aircraft, and through
seizure and disposition of boats, vessels, arms and other related equipment used in
the commission of piracy and armed robbery off the coast of Somalia, or for which
there is reasonable ground for suspecting such use;
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10. Decides that for a period of 12 months from the date of this resolution
States and regional organizations cooperating with the TFG in the fight against
piracy and armed robbery at sea off the coast of Somalia, for which advance
notification has been provided by the TFG to the Secretary-General, may:

(a) Enter into the territorial waters of Somalia for the purpose of repressing
acts of piracy and armed robbery at sea, in a manner consistent with such action
permitted on the high seas with respect to piracy under relevant international
law; and

(b) Use, within the territorial waters of Somalia, in a manner consistent with
such action permitted on the high seas with respect to piracy under relevant
international law, all necessary means to repress acts of piracy and armed robbery
at seq,

11. Affirms that the authorizations provided in this resolution apply only with
respect to the situation in Somalia and shall not affect the rights or obligations or
responsibilities of Member States under international law, including any rights or
obligations under the Convention, with respect to any other situation, and
underscores in particular that this resolution shall not be considered as establishing
customary international law; and affirms further that such authorizations have been
provided only following the receipt of the 20 November letter conveying the
consent of the TFG;

12. Affirms that the measures imposed by paragraph 5 of resolution 733
(1992) and further elaborated upon by paragraphs 1 and 2 of resolution 1425 (2002)
do not apply to supplies of technical assistance to Somalia solely for the purposes
set out in paragraph 5 above which have been exempted from those measures in
accordance with the procedure set out in paragraphs 11 (b) and 12 of resolution
1772 (2007);

13. Reguests that cooperating States take appropriate steps to ensure that the
activities they undertake pursuant to the authorization in paragraph 10 do not have
the practical effect of denying or impairing the right of innocent passage to the ships
of any third State;

14. Calls upon all States, and in particular flag, port and coastal States,
States of the nationality of victims and perpetrators of piracy and armed robbery,
and other States with relevant jurisdiction under international law and national
legislation, to cooperate in determining jurisdiction, and in the investigation and
prosecution of persons responsible for acts of piracy and armed robbery off the
coast of Somalia, consistent with applicable international law including
international human rights law, and to render assistance by, among other actions,
providing disposition and logistics assistance with respect to persons under their
jurisdiction and control, such victims and witnesses and persons detained as a result
of operations conducted under this resolution;

15. Notes that the 1988 Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation (“SUA Convention”) provides for parties
to create criminal offences, establish jurisdiction, and accept delivery of persons
responsible for or suspected of seizing or exercising control over a ship by force or
threat thereof or any other form of intimidation; urges States parties to the SUA
Convention to fully implement their obligations under said Convention and
cooperate with the Secretary-General and the IMO to build judicial capacity for the
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successful prosecution of persons suspected of piracy and armed robbery at sea off
the coast of Somalig;

16. Requests States and regional organizations cooperating with the TFG to
inform the Security Council and the Secretary-General within nine months of the
progress of actions undertaken in the exercise of the authority provided in
paragraph 10 above;

17. Requests the Secretary-General to report to the Security Council within
11 months of adoption of this resolution on the implementation of this resolution
and on the situation with respect to piracy and armed robbery in territorial waters
and the high seas off the coast of Somalia;

18. Requests the Secretary-General of the IMO to brief the Council on the
basis of cases brought to his attention by the agreement of all affected coastal States,
and duly taking into account the existing bilateral and regional cooperative
arrangements, on the situation with respect to piracy and armed robbery;

19. Expresses its intention to review the situation and consider, as
appropriate, renewing the authority provided in paragraph 10 above for additional
periods upon the request of the TFG;

20. Decidesto remain seized of the matter.
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Resolution 1851 (2008)

Adopted by the Security Council at its 6046th meeting, on
16 December 2008

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia,
especially resolutions 1814 (2008), 1816 (2008), 1838 (2008), 1844 (2008), and
1846 (2008),

Continuing to be gravely concerned by the dramatic increase in the incidents
of piracy and armed robbery at sea off the coast of Somalia in the last six months,
and by the threat that piracy and armed robbery at sea against vessels pose to the
prompt, safe and effective delivery of humanitarian aid to Somalia, and noting that
pirate attacks off the coast of Somalia have become more sophisticated and daring
and have expanded in their geographic scope, notably evidenced by the hijacking of
the M/V Sirius Star 500 nautical miles off the coast of Kenya and subsequent
unsuccessful attempts well east of Tanzania,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia, including Somalia's rights with respect to
offshore natural resources, including fisheries, in accordance with international law,

Further reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (UNCLOS), sets out the
legal framework applicable to combating piracy and armed robbery at sea, as well as
other ocean activities,

Again taking into account the crisis situation in Somalia, and the lack of
capacity of the Transitional Federal Government (TFG) to interdict, or upon
interdiction to prosecute pirates or to patrol and secure the waters off the coast of
Somalia, including the international sealanes and Somalia’s territorial waters,

Noting the several requests from the TFG for international assistance to
counter piracy off its coast, including the letter of 9 December 2008 from the
President of Somalia requesting the international community to assist the TFG in
taking all necessary measures to interdict those who use Somali territory and
airspace to plan, facilitate or undertake acts of piracy and armed robbery at sea, and
the 1 September 2008 letter from the President of Somalia to the Secretary-General
of the UN expressing the appreciation of the TFG to the Security Council for its
assistance and expressing the TFG’s willingness to consider working with other
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States and regional organizations to combat piracy and armed robbery off the coast
of Somalia,

Wel coming the launching of the EU operation Atalanta to combat piracy off the
coast of Somalia and to protect vulnerable ships bound for Somalia, as well as the
efforts by the North Atlantic Treaty Organization, and other States acting in a
national capacity in cooperation with the TFG to suppress piracy off the coast of
Somalia,

Also welcoming the recent initiatives of the Governments of Egypt, Kenya, and
the Secretary-General’s Special Representative for Somalia, and the United Nations
Office on Drugs and Crime (UNODC) to achieve effective measures to remedy the
causes, capabilities, and incidents of piracy and armed robbery off the coast of
Somalia, and emphasizing the need for current and future counter-piracy operations
to effectively coordinate their activities,

Noting with concern that the lack of capacity, domestic legislation, and clarity
about how to dispose of pirates after their capture, has hindered more robust
international action against the pirates off the coast of Somalia and in some cases
led to pirates being released without facing justice, and reiterating that the 1988
Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation (“SUA Convention”) provides for parties to create criminal offences,
establish jurisdiction, and accept delivery of persons responsible for or suspected of
seizing or exercising control over a ship by force or threat thereof or any other form
of intimidation,

Welcoming the report of the Monitoring Group on Somalia of 20 November
2008 (S/2008/769), and noting the role piracy may play in financing embargo
violations by armed groups,

Determining that the incidents of piracy and armed robbery at sea in the waters
off the coast of Somalia exacerbate the situation in Somalia which continues to
constitute athreat to international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Reiterates that it condemns and deplores all acts of piracy and armed
robbery against vessels in waters off the coast of Somalia;

2. Calls upon States, regional and international organizations that have the
capacity to do so, to take part actively in the fight against piracy and armed robbery
at sea off the coast of Somalia, in particular, consistent with this resolution,
resolution 1846 (2008), and international law, by deploying naval vessels and
military aircraft and through seizure and disposition of boats, vessels, arms and
other related equipment used in the commission of piracy and armed robbery at sea
off the coast of Somalia, or for which there are reasonable grounds for suspecting
such use;

3. Invites all States and regional organizations fighting piracy off the coast
of Somaliato conclude special agreements or arrangements with countries willing to
take custody of pirates in order to embark law enforcement officials (“shipriders’)
from the latter countries, in particular countries in the region, to facilitate the
investigation and prosecution of persons detained as a result of operations
conducted under this resolution for acts of piracy and armed robbery at sea off the
coast of Somalia, provided that the advance consent of the TFG is obtained for the
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exercise of third state jurisdiction by shipriders in Somali territorial waters and that
such agreements or arrangements do not prejudice the effective implementation of
the SUA Convention;

4. Encourages all States and regional organizations fighting piracy and
armed robbery at sea off the coast of Somalia to establish an international
cooperation mechanism to act as a common point of contact between and among
states, regional and international organizations on all aspects of combating piracy
and armed robbery at sea off Somalia's coast; and recalls that future
recommendations on ways to ensure the long-term security of international
navigation off the coast of Somalia, including the long-term security of WFP
maritime deliveries to Somalia and a possible coordination and leadership role for
the United Nations in this regard to rally Member States and regional organizations
to counter piracy and armed robbery at sea off the coast of Somalia are to be
detailed in a report by the Secretary-General no later than three months after the
adoption of resolution 1846;

5. Further encourages all states and regional organizations fighting piracy
and armed robbery at sea off the coast of Somaliato consider creating a centre in the
region to coordinate information relevant to piracy and armed robbery at sea off the
coast of Somalia, to increase regional capacity with assistance of UNODC to
arrange effective shiprider agreements or arrangements consistent with UNCLOS
and to implement the SUA Convention, the United Nations Convention against
Transnational Organized Crime and other relevant instruments to which States in the
region are party, in order to effectively investigate and prosecute piracy and armed
robbery at sea offences;

6. Inresponse to the letter from the TFG of 9 December 2008, encourages
Member States to continue to cooperate with the TFG in the fight against piracy and
armed robbery at sea, notes the primary role of the TFG in rooting out piracy and
armed robbery at sea, and decides that for a period of twelve months from the date
of adoption of resolution 1846, States and regional organizations cooperating in the
fight against piracy and armed robbery at sea off the coast of Somalia for which
advance notification has been provided by the TFG to the Secretary-General may
undertake all necessary measures that are appropriate in Somalia, for the purpose of
suppressing acts of piracy and armed robbery at sea, pursuant to the request of the
TFG, provided, however, that any measures undertaken pursuant to the authority of
this paragraph shall be undertaken consistent with applicable international
humanitarian and human rights law;

7. Calls on Member States to assist the TFG, at its request and with
notification to the Secretary-General, to strengthen its operational capacity to bring
to justice those who are using Somali territory to plan, facilitate or undertake
criminal acts of piracy and armed robbery at sea, and stresses that any measures
undertaken pursuant to this paragraph shall be consistent with applicable
international human rights law;

8. Welcomes the communiqué issued by the International Conference on
Piracy around Somalia held in Nairobi, Kenya, on 11 December 2008 and
encourages Member States to work to enhance the capacity of relevant states in the
region to combat piracy, including judicial capacity;
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9. Notes with concern the findings contained in the 20 November 2008
report of the Monitoring Group on Somalia that escalating ransom payments are
fuelling the growth of piracy in waters off the coast of Somalia, and that the lack of
enforcement of the arms embargo established by resolution 733 (1992) has
permitted ready access to the arms and ammunition used by the pirates and driven in
part the phenomenal growth in piracy;

10. Affirms that the authorization provided in this resolution apply only with
respect to the situation in Somalia and shall not affect the rights or obligations or
responsibilities of Member States under international law, including any rights or
obligations under UNCLOS, with respect to any other situation, and underscores in
particular that this resolution shall not be considered as establishing customary
international law, and affirms further that such authorizations have been provided
only following the receipt of the 9 December 2008 letter conveying the consent of
the TFG;

11. Affirms that the measures imposed by paragraph 5 of resolution 733
(1992) and further elaborated upon by paragraphs 1 and 2 or resolution 1425 (2002)
shall not apply to weapons and military equipment destined for the sole use of
Member States and regional organizations undertaking measures in accordance with
paragraph 6 above;

12. Urges States in collaboration with the shipping and insurance industries,
and the IMO to continue to develop avoidance, evasion, and defensive best practices
and advisories to take when under attack or when sailing in waters off the coast of
Somalia, and further urges States to make their citizens and vessels available for
forensic investigation as appropriate at the first port of call immediately following
an act or attempted act of piracy or armed robbery at sea or release from captivity;

13. Decides to remain seized of the matter.
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Resolution 1853 (2008)

Adopted by the Security Council at its 6050th meeting, on
19 December 2008

The Security Council,

Reaffirming its previous resolutions and the statements of its President
concerning the situation in Somalia, in particular resolution 733 (1992) of
23 January 1992, which established an embargo on all delivery of weapons and
military equipment to Somalia (hereinafter referred to as the “arms embargo”),
resolution 1519 (2003) of 16 December 2003, resolution 1558 (2004) of 17 August
2004, resolution 1587 (2005) of 15 March 2005, resolution 1630 (2005) of
14 October 2005, resolution 1676 (2006) of 10 May 2006, resolution 1724 (2006) of
29 November 2006, resolution 1744 (2007) of 20 February 2007, resolution 1766
(2007) of 23 July 2007, resolution 1772 (2007) of 20 August 2007, resolution 1801
(2008) of 20 February 2008, resolution 1811 (2008) of 29 April 2008, and resolution
1844 (2008) of 20 November 2008,

Recalling that, as set out in its resolutions 1744 (2007) and 1772 (2007), the
arms embargo on Somalia does not apply to (a) weapons and military equipment,
technical training and assistance intended solely for support of or use by the African
Union Mission in Somalia (AMISOM), and (b) supplies and technical assistance by
States intended solely for the purpose of helping develop security sector institutions,
consistent with the political process set out in those resolutions and in the absence
of a negative decision by the Committee established pursuant to resolution 751
(1992) (hereinafter referred to as “the Committee”) within five working days of
receiving an advance notification of such supplies or assistance on a case-by-case
basis,

Reaffirming the importance of the sovereignty, territorial integrity, political
independence and unity of Somalia,

Reaffirming that the Djibouti Peace Agreement and follow-on dialogue process
represent the most viable basis for a resolution of the conflict in Somalia, and
reiterating its commitment to a comprehensive and lasting settlement of the situation
in Somalia based on the Transitional Federal Charter (TFC),

Reiterating the urgent need for all Somali leaders to take tangible steps to
continue political dialogue,
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Commending the work of the Special Representative of the Secretary-General,
Mr. Ahmedou Ould-Abdallah, and reaffirming its strong support for his efforts,

Taking note of the report of the Monitoring Group dated 10 December 2008
(S/2008/769) submitted pursuant to paragraph 3 (i) of resolution 1811 (2008) and
the observations and recommendations contained therein,

Condemning flows of weapons and ammunition supplies to and through
Somaliain violation of the arms embargo as a serious threat to peace and stability in
Somalia,

Reiterating its insistence that all States, in particular those in the region,
should refrain from any action in contravention of the arms embargo and should
take all necessary steps to hold violators accountable,

Reiterating and underscoring the importance of enhancing the monitoring of
the arms embargo in Somalia through persistent and vigilant investigation into the
violations, bearing in mind that strict enforcement of the arms embargo will improve
the overall security situation in Somalia,

Determining that the situation in Somalia continues to constitute a threat to
international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Sresses the obligation of all States to comply fully with the measures
imposed by resolution 733 (1992), as well as resolution 1844 (2008);

2. Reiterates its intention to consider specific action to improve
implementation of and compliance with measures imposed by resolution 733 (1992),
as well as resolution 1844 (2008);

3. Decides to extend the mandate of the Monitoring Group referred to in
paragraph 3 of resolution 1558 (2004), and requests the Secretary-General to take
the necessary administrative measures as expeditiously as possible to re-establish
the Monitoring Group for a period of twelve months, drawing, as appropriate, on the
expertise of the members of the Monitoring Group established pursuant to resolution
1811 (2008), and with the addition of a fifth expert, in consultation with the
Committee, in order to fulfil its expanded mandate, this mandate being as follows:

(@) to continue the tasks outlined in paragraphs 3 (a) to (c) of resolution
1587 (2005);

(b) to carry out additionally the tasks outlined in paragraphs 23 (a) to (c) of
resolution 1844 (2008);

(c) to continue to investigate, in coordination with relevant international
agencies, all activities, including in the financial, maritime and other sectors, which
generate revenues used to commit arms embargo violations;

(d) to continue to investigate any means of transport, routes, seaports,
airports and other facilities used in connection with arms embargo violations;

(e) to continue refining and updating information on the draft list of those
individuals and entities who violate the measures implemented by Member States in
accordance with resolution 733 (1992) and paragraphs 8 (a) to (c) of resolution 1844
(2008), inside and outside Somalia, and their active supporters, for possible future
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measures by the Council, and to present such information to the Committee as and
when the Committee deems appropriate;

(f) to continue making recommendations based on its investigations, on the
previous reports of the Panel of Experts (S/2003/223 and S/2003/1035) appointed
pursuant to resolutions 1425 (2002) of 22 July 2002 and 1474 (2003) of 8 April
2003, and on the previous reports of the Monitoring Group (S/2004/604,
S/2005/153, S/2005/625, S/2006/229, S/2006/913, S/2007/436,5/2008/274 and
S/2008/769) appointed pursuant to resolutions 1519 (2003) of 16 December 2003,
1558 (2004) of 17 August 2004, 1587 (2005) of 15 March 2005, 1630 (2005) of
14 October 2005,1676 (2006) of 10 May 2006, 1724 (2006) of 29 November 2006,
1766 (2007) of 23 July 2007 and 1811 (2008) of 29 April 2008;

(g) to work closely with the Committee on specific recommendations for
additional measures to improve overall compliance with the arms embargo, as well
as the measures imposed in paragraphs 1, 3 and 7 of resolution 1844 (2008);

(h) to assist in identifying areas where the capacities of States in the region
can be strengthened to facilitate the implementation of the arms embargo, as well as
the measures imposed in paragraphs 1, 3 and 7 of resolution 1844 (2008);

(i) to provide to the Council, through the Committee, a midterm briefing
within six months of its establishment, and to submit progress reports to the
Committee on amonthly basis;

(i) to submit, for the Security Council’s consideration, through the
Committee, a final report covering all the tasks set out above, no later than 15 days
prior to the termination of the Monitoring Group’s mandate;

4.  Further requests the Secretary-General to make the necessary financial
arrangements to support the work of the Monitoring Group;

5. Reaffirms paragraphs 4, 5, 7, 8 and 10 of resolution 1519 (2003);

6. Requests the Committee, in accordance with its mandate and in
consultation with the Monitoring Group and other relevant United Nations entities,
to consider the recommendations in the reports of the Monitoring Group dated
5 April 2006, 16 October 2006, 17 July 2007, 24 April 2008, and 10 December 2008
and recommend to the Council ways to improve implementation of and compliance
with the arms embargo as well as the measures imposed in paragraphs 1, 3 and 7 of
resolution 1844 (2008), in response to continuing violations;

7. Decidesto remain actively seized of the matter.
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Resolution 1872 (2009)

Adopted by the Security Council at its 6127th meeting, on
26 May 2009

The Security Council,

Recalling all its previous resolutions and statements of its President
concerning the situation in Somalia,

Recalling its resolutions 1325 (2000) and 1820 (2008) on women and peace
and security, 1674 (2006) and 1738 (2006) on the protection of civilians in armed
conflict, and 1539 (2004) and 1612 (2005) on children and armed conflict,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia,

Reiterating its commitment to a comprehensive and lasting settlement of the
situation in Somalia,

Further reaffirming that the Djibouti Agreement represents the basis for a
resolution of the conflict in Somalia, and stressing the importance of broad-based
and representative institutions reached through a political process ultimately
inclusive of all,

Welcoming in this regard the election by the Transitional Federal Parliament of
Sheikh Sharif Sheikh Ahmed as President of Somalia, the subsequent appointment
of a new Unity Cabinet under the Transitional Federal Government, and its
relocation to Mogadishu,

Commending the contribution of the African Union Mission to Somalia
(AMISOM) to lasting peace and stability in Somalia, expressing its appreciation for
the continued commitment of troops to AMISOM by the Governments of Uganda
and Burundi, and condemning any hostilities towards AMISOM and the Transitional
Federal Government,

Commending the Special Representative of the Secretary-General,
Mr. Ahmedou Ould-Abdallah, and reaffirming its strong support for his efforts,

Sressing the importance of the re-establishment, training, equipping and
retention of Somali security forces, which is vital for the long-term stability of
Somalia, and welcoming President Sheikh Sharif Sheikh Ahmed's focus on peace
through strengthening the security sector, as his government’s leading priority,
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Reiterating its serious concern at the renewed fighting in Somalia and
reaffirming its support for the Transitional Federal Government,

Reiterating its serious concern at the worsening humanitarian situation in
Somalia and calling on all Member States to contribute to current and future
consolidated humanitarian appeals,

Recognizing the commitment of the Transitional Federal Government to
address the humanitarian situation in Somalia and encouraging it to continue to
work with the United Nations to build the capacity of its institutions to this end,

Expressing its concern that serious crimes, in particular killing and maiming,
have been committed against civilians and humanitarian staff, in the ongoing
conflict in Somalia and reaffirming the importance of the fight against impunity,

Recalling its resolution 1844 (2008), imposing measures against those
individuals or entities who have been designated as engaging in or providing
support for acts that threaten the peace, security or stability of Somalia, acting in
violation of the arms embargo or obstructing humanitarian assistance to Somalia,

Recognizing that the ongoing instability in Somalia contributes to the problem
of piracy and armed robbery at sea off the coast of Somalia, stressing the need for a
comprehensive response by the international community to tackle piracy and its
underlying causes, and welcoming the efforts of the Contact Group for Piracy off the
Coast of Somalia, States and international and regional organizations,

Welcoming the Secretary-General’s report (S/2009/210) and its
recommendations for continued action on the political, security and recovery tracks
by the Transitional Federal Government with the support of the international
community,

Determining that the situation in Somalia constitutes a threat to international
peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Calls on al Somali parties to support the Djibouti Agreement, and
welcomes in this regard, President Sheikh Sharif Sheikh Ahmed’s call for all
opposition groups to support this process;

2. Requests the Secretary-General, through his Special Representative for
Somalia, to work with the international community to continue to facilitate
reconciliation;

3. Requests the Secretary-General to include in his next report
recommendations on ways to strengthen the Djibouti peace process;

4. Underlines the crucial importance of all parties taking appropriate
measures to ensure, without delay, unhindered humanitarian access and assistance to
the Somali people;

5.  Condemns the recent resurgence in fighting and calls for the end of all
hostilities, acts of armed confrontation and efforts to undermine the Transitional
Federal Government;

6. Emphasizes that Somalia’'s long-term security rests with the effective
development by the Transitional Federal Government of the National Security Force
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and the Somali Police Force, in the framework of the Djibouti Agreement and in line
with a national security strategy;

7.  Welcomes the International Conference on Somalia held in Brussels on
23 April 2009 in support of the Somali security institutions and AMISOM;

8. Urges Member States, regional and international organizations to
contribute generously to the United Nations Trust Fund for the Somali security
institutions, and to offer technical assistance for the training and equipping of the
Somali security forces, consistent with paragraphs 11 (b) and 12 of resolution 1772
(2007);

9. Requests the Secretary-General to continue to assist the Transitional
Federal Government in developing the transitional security institutions, including
the Somali Police Force and the National Security Force, and further requests the
Secretary-General to support the Transitional Federal Government in developing a
national security strategy including plans for combating illicit arms trafficking,
disarmament, demobilization and reintegration (DDR), justice and corrections
capacities;

10. Calls on the Transitional Federal Government to develop, in the context
of the national security strategy outlined above, the legal and policy framework for
the operation of its security forces including governance, vetting and oversight
mechanisms, ensuring respect for the rule of law and the protection of human rights;

11. Recalls its statement of intent regarding the establishment of a United
Nations peacekeeping operation as expressed in resolution 1863 (2009);

12. Notes that any decision to deploy such an operation would take into
account inter alia the conditions set out in the Secretary-General’s report
(S/2009/210);

13. Requests the Secretary-General to take the steps identified in hisreport in
paragraphs 82-86, subject to the conditions in his report, and to report on progress
by 30 September 2009, and again by 31 December 2009; and expresses its intention
to review the situation;

14. Affirms that the measures imposed by paragraph 5 of resolution 733
(1992) and further elaborated upon by paragraphs 1 and 2 of resolution 1425 (2002)
shall not apply to supplies and technical assistance provided in accordance with
paragraph 11 (b) of resolution 1772 (2007) to the Transitional Federal Government
for the purposes of the development of its security sector institutions, consistent
with the Djibouti peace process and subject to the notification procedure set out in
paragraph 12 of resolution 1772 (2007);

15. Reguests the African Union to maintain and enhance AMISOM’s
deployment in Somalia in order to carry out its mandate as set out in paragraph 9 of
resolution 1772 (2007), welcomes its efforts to protect the airport, seaport and other
strategic areas in Mogadishu; and encourages it to continue to assist the Transitional
Federal Government in the establishment of the National Security Force and the
Somali Force;

16. Decides to authorize the Member States of the African Union to maintain
AMISOM until 31 January 2010 to carry out its existing mandate;
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17. Requests the Secretary-General to continue to provide alogistical support
package for AMISOM comprising equipment and services but not including the
transfer of funds, as described in his letter (S/2009/60) to AMISOM, until
31 January 2010; and further requests the Secretary-General to include in the
reports requested in paragraph 13 above an update on the deployment of this
package;

18. Requests AMISOM to ensure that all equipment and services provided
under the support package are used in a transparent and effective manner for their
designated purposes, and further requests the African Union to report to the
Secretary-General on the usage of such equipment and services in accordance with
the Memorandum of Understanding to be established between the United Nations
and the African Union based on appropriate internal control procedures;

19. Requests the Secretary-General to continue to provide technical and
expert advice to the African Union in the planning and deployment of AMISOM
through the existing United Nations planning team in Addis Ababa;

20. Urges Member States, regional and international organizations to
contribute generously to the United Nations Trust Fund for AMISOM while noting
that the existence of the trust fund does not preclude the conclusion of direct
bilateral arrangements in support of AMISOM;

21. Requests the Secretary-General, through his Special Representative for
Somalia and the United Nations Political Office for Somalia (UNPOS), to
coordinate effectively and develop an integrated approach to all activities of the
United Nations system in Somalia, to provide good offices and political support for
the efforts to establish lasting peace and stability in Somalia and to mobilize
resources and support from the international community for both the immediate
recovery and long-term economic development of Somalia;

22. Requests the Secretary-General, through his Special Representative for
Somalia and UNPOS, to work with the Transitional Federal Government to develop
its capacity to address human rights issues and to support the Justice and
Reconciliation Working Group to counter impunity;

23. Requests the Secretary-General to expedite the proposed deployment of
elements of UNPOS and other United Nations offices and agencies, including the
United Nations Support Office for AMISOM (UNSOA), to Mogadishu consistent
with the security conditions, as outlined in his report (S/2009/210);

24. Decidesto remain actively seized of the matter.
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Resolution 1897 (2009)

Adopted by the Security Council at its 6226th meeting, on
30 November 2009

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia,
especially resolutions 1814 (2008), 1816 (2008), 1838 (2008), 1844 (2008),
1846 (2008), and 1851 (2008),

Continuing to be gravely concerned by the ongoing threat that piracy and
armed robbery at sea against vessels pose to the prompt, safe, and effective delivery
of humanitarian aid to Somalia and the region, to international navigation and the
safety of commercial maritime routes, and to other vulnerable ships, including
fishing activities in conformity with international law and the extended range of the
piracy threat into the western Indian Ocean,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia, including Somalia's rights with respect to
offshore natural resources, including fisheries, in accordance with international law,

Further reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (“The Convention”), sets
out the legal framework applicable to combating piracy and armed robbery at sea, as
well as other ocean activities,

Again taking into account the crisis situation in Somalia, and the limited
capacity of the Transitional Federal Government (TFG) to interdict, or upon
interdiction to prosecute pirates or to patrol or secure the waters off the coast of
Somalia, including the international sealanes and Somalia's territorial waters,

Noting the several requests from the TFG for international assistance to
counter piracy off its coast, including the letters of 2 and 6 November 2009 from the
Permanent Representative of Somalia to the United Nations expressing the
appreciation of the TFG to the Security Council for its assistance, expressing the
TFG’s willingness to consider working with other States and regional organizations
to combat piracy and armed robbery at sea off the coast of Somalia, and requesting
that the provisions of resolutions 1846 (2008) and 1851 (2008) be renewed for an
additional twelve months,
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Commending the efforts of the EU operation Atalanta, which the European
Union is committed to extending until December 2010, North Atlantic Treaty
Organization operations Allied Protector and Ocean Shield, Combined Maritime
Forces' Combined Task Force 151, and other States acting in a national capacity in
cooperation with the TFG and each other, to suppress piracy and to protect
vulnerable ships transiting through the waters off the coast of Somalia,

Noting with concern that the continuing limited capacity and domestic
legislation to facilitate the custody and prosecution of suspected pirates after their
capture has hindered more robust international action against the pirates off the
coast of Somalia, and in some cases has led to pirates being released without facing
justice, regardless of whether there is sufficient evidence to support prosecution,
reiterating that, consistent with the provisions of the Convention concerning the
repression of piracy, the 1988 Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation (“SUA Convention™”) provides for parties
to create criminal offences, establish jurisdiction, and accept delivery of persons
responsible for or suspected of seizing or exercising control over a ship by force or
threat thereof or any other form of intimidation, and stressing the need for States to
criminalize piracy under their domestic law and to favourably consider the
prosecution, in appropriate cases, of suspected pirates, consistent with applicable
international law,

Commending the Republic of Kenya's efforts to prosecute suspected pirates in
its national courts, and noting with appreciation the assistance being provided by the
United Nations Office of Drugs and Crime (UNODC) and other international
organizations and donors, in coordination with the Contact Group on Piracy off the
Coast of Somalia (“CGPCS"), to support Kenya, Somalia and other States in the
region, including Seychelles and Yemen, to take steps to prosecute or incarcerate in
a third state after prosecution elsewhere captured pirates consistent with applicable
international human rights law,

Noting the ongoing efforts within the CGPCS to explore possible additional
mechanisms to effectively prosecute persons suspected of piracy and armed robbery
at sea off the coast of Somalia,

Further noting with appreciation the ongoing efforts by UNODC and UNDP to
support efforts to enhance the capacity of the corrections system in Somalia,
including regional authorities, to incarcerate convicted pirates consistent with
applicable international human rights law,

Welcoming the adoption of the Djibouti Code of Conduct concerning the
Repression of Piracy and Armed Robbery against Ships in the Western Indian Ocean
and the Gulf of Aden, and the establishment of the International Maritime
Organization (IMO) Dijibouti Code Trust Fund (Multi-donor trust fund- Japan
initiated), as well as the International Trust Fund Supporting Initiatives of the
CGPCS, and recognizing the efforts of signatory States to develop the appropriate
regulatory and legislative frameworks to combat piracy, enhance their capacity to
patrol the waters of the region, interdict suspect vessels, and prosecute suspected
pirates,

Emphasizing that peace and stability within Somalia, the strengthening of State
institutions, economic and social development and respect for human rights and the
rule of law are necessary to create the conditions for a durable eradication of piracy
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and armed robbery at sea off the coast of Somalia, and further emphasizing that
Somalia’s long-term security rests with the effective development by the TFG of the
National Security Force and Somali Police Force, in the framework of the Djibouti
Agreement and in line with anational security strategy,

Determining that the incidents of piracy and armed robbery at sea off the coast
of Somalia exacerbate the situation in Somalia, which continues to constitute a
threat to international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Reiterates that it condemns and deplores all acts of piracy and armed
robbery against vessels in the waters off the coast of Somalig;

2.  Notes again its concern regarding the findings contained in the
20 November 2008 report of the Monitoring Group on Somalia (S/2008/769, page
55) that escalating ransom payments and the lack of enforcement of the arms
embargo established by resolution 733 (1992) are fuelling the growth of piracy off
the coast of Somalia, and calls upon all States to fully cooperate with the
Monitoring Group on Somalig;

3. Renews its call upon States and regional organizations that have the
capacity to do so, to take part in the fight against piracy and armed robbery at sea
off the coast of Somalia, in particular, consistent with this resolution and
international law, by deploying naval vessels, arms and military aircraft and through
seizures and disposition of boats, vessels, arms and other related equipment used in
the commission of piracy and armed robbery at sea off the coast of Somalia, or for
which there are reasonable grounds for suspecting such use;

4.  Commends the work of the CGPCS to facilitate coordination in order to
deter acts of piracy and armed robbery at sea off the coast of Somalia, in
cooperation with the IMO, flag States, and the TFG and urges States and
international organizations to continue to support these efforts;

5.  Acknowledges Somalia’s rights with respect to offshore natural resources,
including fisheries, in accordance with international law, and calls upon States and
interested organizations, including the IMO, to provide technical assistance to
Somalia, including regional authorities, and nearby coastal States upon their request
to enhance their capacity to ensure coastal and maritime security, including
combating piracy and armed robbery at sea off the Somali and nearby coastlines,
and stresses the importance of coordination in this regard through the CGPCS;

6. Invites all States and regional organizations fighting piracy off the coast
of Somaliato conclude special agreements or arrangements with countries willing to
take custody of pirates in order to embark law enforcement officials (“shipriders’)
from the latter countries, in particular countries in the region, to facilitate the
investigation and prosecution of persons detained as a result of operations
conducted under this resolution for acts of piracy and armed robbery at sea off the
coast of Somalia, provided that the advance consent of the TFG is obtained for the
exercise of third state jurisdiction by shipriders in Somali territorial waters and that
such agreements or arrangements do not prejudice the effective implementation of
the SUA Convention;

7. Encourages Member States to continue to cooperate with the TFG in the
fight against piracy and armed robbery at sea, notes the primary role of the TFG in
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the fight against piracy and armed robbery at sea, and decides that for a period of
twelve months from the date of this resolution to renew the authorizations as set out
in paragraph 10 of Resolution 1846 (2008) and paragraph 6 of Resolution
1851 (2008) granted to States and regional organizations cooperating with the TFG
in the fight against piracy and armed robbery at sea off the coast of Somalia, for
which advance notification has been provided by the TFG to the Secretary-General;

8.  Affirms that the authorizations renewed in this resolution apply only with
respect to the situation in Somalia and shall not affect the rights or obligations or
responsibilities of Member States under international law, including any rights or
obligations under the Convention, with respect to any other situation, and
underscores in particular that this resolution shall not be considered as establishing
customary international law; and affirms further that such authorizations have been
renewed only following the receipt of the 2 and 6 November 2009 letters conveying
the consent of the TFG;

9. Affirms that the measures imposed by paragraph 5 of resolution
733 (1992) and further elaborated upon by paragraphs 1 and 2 of resolution
1425 (2002) do not apply to weapons and military equipment destined for the sole
use of Member States and regional organizations undertaking measures in
accordance with paragraph 7 above or to supplies of technical assistance to Somalia
solely for the purposes set out in paragraphs 5 above which have been exempted
from those measures in accordance with the procedure set out in paragraphs 11 (b)
and 12 of resolution 1772 (2007);

10. Requests that cooperating States take appropriate steps to ensure that the
activities they undertake pursuant to the authorizations in paragraph 7 do not have
the practical effect of denying or impairing the right of innocent passage to the ships
of any third State;

11. Calls on Member States to assist Somalia, at the request of the TFG and
with notification to the Secretary-General, to strengthen capacity in Somalia,
including regional authorities, to bring to justice those who are using Somali
territory to plan, facilitate, or undertake criminal acts of piracy and armed robbery at
sea, and stresses that any measures undertaken pursuant to this paragraph shall be
consistent with applicable international human rights law;

12. Calls upon all States, and in particular flag, port, and coastal States,
States of the nationality of victims and perpetrators of piracy and armed robbery,
and other States with relevant jurisdiction under international law and national
legislation, to cooperate in determining jurisdiction, and in the investigation and
prosecution of persons responsible for acts of piracy and armed robbery off the
coast of Somalia, consistent with applicable international law including
international human rights law, to ensure that all pirates handed over to judicial
authorities are subject to ajudicial process, and to render assistance by, among other
actions, providing disposition and logistics assistance with respect to persons under
their jurisdiction and control, such as victims and witnesses and persons detained as
aresult of operations conducted under this resolution;

13. Commends in this context the decision by the CGPCS to establish an
International Trust Fund to support its initiatives and encourages donors to
contribute to it;
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14. Urges States parties to the Convention and the SUA Convention to fully
implement their relevant obligations under these Conventions and customary
international law and cooperate with the UNODC, IMO, and other States and other
international organizations to build judicial capacity for the successful prosecution
of persons suspected of piracy and armed robbery at sea off the coast of Somalig;

15. Welcomes the revisions by the IMO to its recommendations and guidance
on preventing and suppressing piracy and armed robbery against ships, and urges
States, in collaboration with the shipping and insurance industries, and the IMO, to
continue to develop and implement avoidance, evasion, and defensive best practices
and advisories to take when under attack or when sailing in the waters off the coast
of Somalia, and further urges States to make their citizens and vessels available for
forensic investigation as appropriate at the first port of call immediately following
an act or attempted act of piracy or armed robbery at sea or release from captivity;

16. Requests States and regional organizations cooperating with the TFG to
inform the Security Council and the Secretary-General within nine months of the
progress of actions undertaken in the exercise of the authorizations provided in
paragraph 7 above and further requests all States contributing through the CGPCS to
the fight against piracy off the coast of Somalia, including Somalia and other States
in the region, to report by the same deadline on their efforts to establish jurisdiction
and cooperation in the investigation and prosecution of piracy;

17. Requests the Secretary-General to report to the Security Council within
11 months of the adoption of this resolution on the implementation of this resolution
and on the situation with respect to piracy and armed robbery at sea off the coast of
Somalig;

18. Requests the Secretary General of the IMO to brief the Security Council
on the basis of cases brought to his attention by the agreement of all affected coastal
States, and duly taking into account the existing bilateral and regional cooperative
arrangements, on the situation with respect to piracy and armed robbery;

19. Expresses its intention to review the situation and consider, as
appropriate, renewing the authorizations provided in paragraph 7 above for
additional periods upon the request of the TFG;

20. Decidesto remain seized of the matter.

09-62465 5



CLAMO: Fast Action Binder - Piracy (pg. 100)

United Nations Sresiois (2010)
araR\, Security Council Disir.: Genera
W ‘\/' 27 April 2010
w

Resolution 1918 (2010)

Adopted by the Security Council at its 6301st meeting, on
27 April 2010

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia,
especially resolutions 1814 (2008), 1816 (2008), 1838 (2008), 1844 (2008), 1846
(2008), 1851 (2008) and 1897 (2009),

Continuing to be gravely concerned by the threat that piracy and armed
robbery at sea against vessels pose to the situation in Somalia and other Statesin the
region, as well as to international navigation and the safety of commercial maritime
routes,

Reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (“the Convention”), in
particular its articles 100, 101 and 105, sets out the legal framework applicable to
combating piracy and armed robbery at sea, as well as other ocean activities,

Reaffirming also that the authorizations renewed in resolution 1897 (2009)
apply only with respect to the situation in Somalia and shall not affect the rights,
obligations or responsibilities of Member States under international law, including
any rights or obligations under the Convention, with respect to any other situation,
and underscoring in particular that resolution 1897 shall not be considered as
establishing customary international law,

Sressing the need to address the problems caused by the limited capacity of
the judicial system of Somalia and other States in the region to effectively prosecute
suspected pirates,

Noting with appreciation the assistance being provided by the United Nations
Office on Drugs and Crime (UNODC) and other international organizations and
donors, in coordination with the Contact Group on Piracy off the Coast of Somalia
(“CGPCS"), to enhance the capacity of the judicial and the corrections systems in
Somalia, Kenya, Seychelles and other States in the region to prosecute suspected,
and imprison convicted, pirates consistent with applicable international human
rights law,

Commending the role of the EU operation Atalanta, North Atlantic Treaty
Organization operations Allied Protector and Ocean Shield, Combined Maritime
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Forces' Combined Task Force 151, and other States acting in a national capacity in
cooperation with the Transitional Federal Government (the TFG) and each other, in
suppressing piracy and armed robbery at sea off the coast of Somalia, including by
bringing persons suspected of piracy to justice,

Commending the efforts of the Republic of Kenya to date to prosecute
suspected pirates in its national courts and imprison convicted persons, and
encouraging Kenya to continue these efforts, while acknowledging the difficulties
Kenya encounters in this regard,

Also commending the efforts to date of other States to prosecute suspected
piratesin their national courts,

Acknowledging the decision of the Seychelles to engage in the prosecution of
suspected pirates, and welcoming in particular their decision on 6 February 2010 to
consider hosting aregional prosecution centre,

Commending the decision by the CGPCS to create the International Trust Fund
supporting initiatives of the Contact Group on Piracy off the Coast of Somalia
administered by the UNODC to defray the expenses associated with prosecution of
suspected pirates and to support other counter-piracy initiatives, welcoming the
contributions of participating States and encouraging other potential donors to
contribute to the fund,

Welcoming the adoption of the CGPCS regional capability needs assessment
report and urging States and international organizations to provide fullest possible
support to enable early implementation of its recommendations,

Commending those States that have amended their domestic law in order to
criminalize piracy and facilitate the prosecution of suspected pirates in their national
courts, consistent with applicable international law, including human rights law, and
stressing the need for States to continue their efforts in this regard,

Noting with concern at the same time that the domestic law of a number of
States lacks provisions criminalizing piracy and/or procedural provisions for
effective criminal prosecution of suspected pirates,

Acknowledging the ongoing efforts within the CGPCS to explore possible
mechanisms to more effectively prosecute persons suspected of piracy and armed
robbery at sea off the coast of Somalia,

Emphasizing that peace and stability within Somalia, the strengthening of State
institutions, economic and social development and respect for human rights and the
rule of law are necessary to create the conditions for a durable eradication of piracy
and armed robbery at sea off the coast of Somalia, and further emphasizing that
Somalia's long-term security rests with the effective development by the TFG of the
National Security Force and Somali Police Force, in the framework of the Djibouti
Agreement and in line with a national security strategy,

Being concerned over cases when persons suspected of piracy are released
without facing justice and determined to create conditions to ensure that pirates are
held accountable,

1. Affirmsthat the failure to prosecute persons responsible for acts of piracy
and armed robbery at sea off the coast of Somalia undermines anti-piracy efforts of
the international community;
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2. Callson al States, including States in the region, to criminalize piracy
under their domestic law and favourably consider the prosecution of suspected, and
imprisonment of convicted, pirates apprehended off the coast of Somalia, consistent
with applicable international human rights law;

3. Welcomes in this context the progress being made to implement the IMO
Djibouti Code of Conduct, and calls upon its participants to implement it fully as
soon as possible;

4.  Requests the Secretary-General to present to the Security Council within
3 months a report on possible options to further the aim of prosecuting and
imprisoning persons responsible for acts of piracy and armed robbery at sea off the
coast of Somalia, including, in particular, options for creating special domestic
chambers possibly with international components, a regional tribunal or an
international tribunal and corresponding imprisonment arrangements, taking into
account the work of the CGPCS, the existing practice in establishing international
and mixed tribunals, and the time and the resources necessary to achieve and sustain
substantive results;

5. Decides to remain seized of the matter.
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Resolution 1950 (2010)

Adopted by the Security Council at its 6429th meeting, on
23 November 2010

The Security Council,

Recalling its previous resolutions concerning the situation in Somalia,
especialy resolutions 1814 (2008), 1816 (2008), 1838 (2008), 1844 (2008), 1846
(2008), 1851 (2008), 1897 (2009), and 1918 (2010), as well as the Statement of its
President (S/PRST/2010/16) of 25 August 2010,

Continuing to be gravely concerned by the ongoing threat that piracy and
armed robbery at sea against vessels pose to the prompt, safe, and effective delivery
of humanitarian aid to Somalia and the region, to the safety of seafarers and other
persons, to international navigation and the safety of commercial maritime routes,
and to other vulnerable ships, including fishing activities in conformity with
international law, and also gravely concerned by the extended range of the piracy
threat into the western Indian Ocean and the increase in pirate capacities,

Expressing concern about the reported involvement of children in piracy off
the coast of Somalia,

Recognizing that the ongoing instability in Somalia contributes to the problem
of piracy and armed robbery at sea off the coast of Somalia, and stressing the need
for a comprehensive response to tackle piracy and its underlying causes by the
international community,

Reaffirming its respect for the sovereignty, territorial integrity, political
independence and unity of Somalia, including Somalia's rights with respect to
offshore natural resources, including fisheries, in accordance with international law,
and stressing the importance of preventing, in accordance with international law,
illegal fishing and illegal dumping, including toxic substances,

Further reaffirming that international law, as reflected in the United Nations
Convention on the Law of the Sea of 10 December 1982 (“The Convention”), sets
out the legal framework applicable to combating piracy and armed robbery at sea, as
well as other ocean activities,

Again taking into account the crisis situation in Somalia, and the limited
capacity of the Transitional Federal Government (TFG) to interdict, or upon
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interdiction to prosecute pirates or to patrol or secure the waters off the coast of
Somalia, including the international sealanes and Somalia’s territorial waters,

Noting the several requests from the TFG for international assistance to
counter piracy off its coast, including the letter of 20 October 2010 from the
Permanent Representative of Somalia to the United Nations expressing the
appreciation of the TFG to the Security Council for its assistance, expressing the
TFG’s willingness to consider working with other States and regional organizations
to combat piracy and armed robbery at sea off the coast of Somalia, and requesting
that the provisions of resolution 1897 (2009) be renewed for an additional twelve
months,

Commending the efforts of the EU operation Atalanta, North Atlantic Treaty
Organization operations Allied Protector and Ocean Shield, Combined Maritime
Forces' Combined Task Force 151, and other States acting in a national capacity in
cooperation with the TFG and each other, to suppress piracy and to protect
vulnerable ships transiting through the waters off the coast of Somalia, and
welcoming the efforts of individual countries, including China, India, Islamic
Republic of Iran, Japan, Malaysia, Republic of Korea, Russian Federation, Saudi
Arabia, and Yemen, which have deployed ships and/or aircraft in the region, as
stated in the Secretary-General’s report (S/2010/394),

Welcoming the capacity building efforts made by the International Maritime
Organization (IMO) Djibouti Code Trust Fund (Multi-donor trust fund — Japan
initiated), and the Trust Fund Supporting Initiatives of States Countering Piracy off
the Coast of Somalia, and recognizing the need for all engaged international and
regional organizations to cooperate fully,

Noting with concern that the continuing limited capacity and domestic
legislation to facilitate the custody and prosecution of suspected pirates after their
capture has hindered more robust international action against the pirates off the
coast of Somalia, and in some cases has led to pirates being released without facing
justice, regardless of whether there is sufficient evidence to support prosecution, and
reiterating that, consistent with the provisions of the Convention concerning the
repression of piracy, the 1988 Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation (“SUA Convention™”) provides for parties
to create criminal offences, establish jurisdiction, and accept delivery of persons
responsible for or suspected of seizing or exercising control over a ship by force or
threat thereof or any other form of intimidation,

Underlining the importance of continuing to enhance the collection,
preservation and transmission to competent authorities of evidence of acts of piracy
and armed robbery at sea off the coast of Somalia, and welcoming the ongoing work
of IMO, INTERPOL and industry groups to develop guidance to seafarers on
preservation of crime scenes following acts of piracy, and noting the importance for
the successful prosecution of acts of piracy of enabling seafarers to give evidence in
criminal proceedings,

Commending the Republic of Kenya and the Republic of Seychelles’ efforts to
prosecute suspected pirates in their national courts, welcoming the engagement of
the Republic of Mauritius, and noting with appreciation the assistance being
provided by the United Nations Office of Drugs and Crime (UNODC), the Trust
Fund Supporting Initiatives of States Countering Piracy off the Coast of Somalia,
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and other international organizations and donors, in coordination with the Contact
Group on Piracy off the Coast of Somalia (“CGPCS’), to support Kenya,
Seychelles, Somalia, and other States in the region, including Yemen, to take steps
to prosecute, or incarcerate in a third state after prosecution elsewhere, captured
pirates consistent with applicable international human rights law, and emphasizing
the need for States and international organizations to further enhance international
effortsin this regard,

Welcoming the readiness of the national and regional administrations of
Somalia to cooperate with each other and with States who have prosecuted
suspected pirates with a view to enabling convicted pirates to be repatriated back to
Somalia under suitable prisoner transfer arrangements, consistent with applicable
international law including international human rights law,

Welcoming the report of the Secretary General (S/2010/394), as requested by
resolution 1918 (2010), and the ongoing efforts within the CGPCS and the United
Nations Secretariat to explore possible additional mechanisms to effectively
prosecute persons suspected of piracy and armed robbery at sea off the coast of
Somalia,

Sressing the need for States to consider possible methods to assist the
seafarers who are victims of pirates, and welcoming in this regard the ongoing work
within the CGPCS and the International Maritime Organization on developing
guidelines for the care of seafarers and other persons who have been subjected to
acts of piracy,

Further noting with appreciation the ongoing efforts by UNODC and UNDP to
support efforts to enhance the capacity of the corrections system in Somalia,
including regional authorities notably with the support of the Trust Fund Supporting
Initiatives of States Countering Piracy off the Coast of Somalia, to incarcerate
convicted pirates consistent with applicable international human rights law,

Bearing in mind the Djibouti Code of Conduct concerning the Repression of
Piracy and Armed Robbery against Ships in the Western Indian Ocean and the Gulf
of Aden, and recognizing the efforts of signatory States to develop the appropriate
regulatory and legislative frameworks to combat piracy, enhance their capacity to
patrol the waters of the region, interdict suspect vessels, and prosecute suspected
pirates,

Emphasizing that peace and stability within Somalia, the strengthening of State
institutions, economic and social development and respect for human rights and the
rule of law are necessary to create the conditions for a durable eradication of piracy
and armed robbery at sea off the coast of Somalia, and further emphasizing that
Somalia’s long-term security rests with the effective development by the TFG of the
National Security Force and Somali Police Force, in the framework of the Djibouti
Agreement and in line with anational security strategy,

Determining that the incidents of piracy and armed robbery at sea off the coast
of Somalia exacerbate the situation in Somalia, which continues to constitute a
threat to international peace and security in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Reiterates that it condemns and deplores all acts of piracy and armed
robbery against vessels in the waters off the coast of Somalig;
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2.  Recognizes that the ongoing instability in Somalia is one of the
underlying causes of the problem of piracy and contributes to the problem of piracy
and armed robbery at sea off the coast of Somalia, and stresses the need for a
comprehensive response to tackle piracy and its underlying causes by the
international community;

3. Notes again its concern regarding the findings contained in the
20 November 2008 report of the Monitoring Group on Somalia (S/2008/769, page
55) that escalating ransom payments and the lack of enforcement of the arms
embargo established by resolution 733 (1992) are fuelling the growth of piracy off
the coast of Somalia, and calls upon all States to fully cooperate with the Somalia
and Eritrea Monitoring Group including on information sharing regarding possible
arms embargo violations;

4. Renews its call upon States and regional organizations that have the
capacity to do so, to take part in the fight against piracy and armed robbery at sea
off the coast of Somalia, in particular, consistent with this resolution and
international law, by deploying naval vessels, arms and military aircraft and through
seizures and disposition of boats, vessels, arms and other related equipment used in
the commission of piracy and armed robbery at sea off the coast of Somalia, or for
which there are reasonable grounds for suspecting such use;

5. Commends the work of the CGPCS to facilitate coordination in order to
deter acts of piracy and armed robbery at sea off the coast of Somalia, in
cooperation with the IMO, flag States, and the TFG and urges States and
international organizations to continue to support these efforts;

6. Acknowledges Somalia’s rights with respect to offshore natural resources,
including fisheries, in accordance with international law, recalls the importance of
preventing, in accordance with international law, illegal fishing and illegal dumping,
including toxic substances, and calls upon States and interested organizations,
including the IMO, to provide technical assistance to Somalia, including regional
authorities, and nearby coastal States upon their request to enhance their capacity to
ensure coastal and maritime security, including combating piracy and armed robbery
at sea off the Somali and nearby coastlines, and stresses the importance of
coordination in this regard through the CGPCS;

7. Encourages Member States to continue to cooperate with the TFG in the
fight against piracy and armed robbery at sea, notes the primary role of the TFG in
the fight against piracy and armed robbery at sea, and decides that for a further
period of twelve months from the date of this resolution to renew the authorizations
as set out in paragraph 10 of resolution 1846 (2008) and paragraph 6 of resolution
1851 (2008), as renewed by resolution 1897 (2009), granted to States and regional
organizations cooperating with the TFG in the fight against piracy and armed
robbery at sea off the coast of Somalia, for which advance notification has been
provided by the TFG to the Secretary-General;

8.  Affirms that the authorizations renewed in this resolution apply only with
respect to the situation in Somalia and shall not affect the rights or obligations or
responsibilities of Member States under international law, including any rights or
obligations, under the Convention, with respect to any other situation, and
underscores in particular that this resolution shall not be considered as establishing
customary international law; and affirms further that such authorizations have been
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renewed only following the receipt of the 20 October 2010 letter conveying the
consent of the TFG;

9. Further affirms that the measures imposed by paragraph 5 of resolution
733 (1992) and further elaborated upon by paragraphs 1 and 2 of resolution 1425
(2002) do not apply to weapons and military equipment destined for the sole use of
Member States and regional organizations undertaking measures in accordance with
paragraph 7 above or to supplies of technical assistance to Somalia solely for the
purposes set out in paragraph 6 above which have been exempted from those
measures in accordance with the procedure set out in paragraphs 11 (b) and 12 of
resolution 1772 (2007);

10. Requests that cooperating States take appropriate steps to ensure that the
activities they undertake pursuant to the authorizations in paragraph 7 do not have
the practical effect of denying or impairing the right of innocent passage to the ships
of any third State;

11. Calls on Member States to assist Somalia, at the request of the TFG and
with notification to the Secretary-General, to strengthen capacity in Somalia,
including regional authorities, to bring to justice those who are using Somali
territory to plan, facilitate, or undertake criminal acts of piracy and armed robbery at
sea, and stresses that any measures undertaken pursuant to this paragraph shall be
consistent with applicable international human rights law;

12. Calls upon all States, and in particular flag, port, and coastal States,
States of the nationality of victims, and perpetrators of piracy and armed robbery,
and other States with relevant jurisdiction under international law and national
legislation, to cooperate in determining jurisdiction, and in the investigation and
prosecution of all persons responsible for acts of piracy and armed robbery off the
coast of Somalia, including anyone who incites or facilitates an act of piracy,
consistent with applicable international law including international human rights
law to ensure that all pirates handed over to judicial authorities are subject to a
judicial process, and to render assistance by, among other actions, providing
disposition and logistics assistance with respect to persons under their jurisdiction
and control, such as victims and witnesses and persons detained as a result of
operations conducted under this resolution;

13. Calls upon all States to criminalize piracy under their domestic law and
to favourably consider the prosecution of suspected, and imprisonment of convicted,
pirates apprehended off the coast of Somalia, consistent with applicable
international law including international human rights law;

14. Reaffirms its interest in the continued consideration of all seven options
for prosecuting suspected pirates described in the Secretary-General’s report
(S/2010/394) which provide for different levels of international participation, taking
into account further new information and observations from the Secretary-General
based on the consultations being conducted by his Special Adviser on Legal Issues
Related to Piracy off the Coast of Somalia, with a view to taking further steps to
ensure that pirates are held accountable, emphasizing the need for strengthened
cooperation of States, regional, and international organizations in achieving this
goal, and encourages the CGPCS to continue its discussions in this regard;
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15. Urges all States to take appropriate actions under their existing domestic
law to prevent the illicit financing of acts of piracy and the laundering of its
proceeds;

16. Urges States, in cooperation with INTERPOL and Europol, to further
investigate international criminal networks involved in piracy off the coast of
Somalia, including those responsible for illicit financing and facilitation;

17. Sresses in this context the need to support the investigation and
prosecution of those who illicitly finance, plan, organize, or unlawfully profit from
pirate attacks off the coast of Somalia;

18. Commends the establishment of the Trust Fund Supporting the Initiatives
of States Countering Piracy off the Coast of Somalia and the International Maritime
Organization (IMO) Djibouti Code Trust Fund (Multi-donor trust fund — Japan
initiated) and urges both state and non-state actors affected by piracy, most notably
the international shipping community, to contribute to them;

19. Urges States parties to the Convention and the SUA Convention to fully
implement their relevant obligations under these Conventions and customary
international law and cooperate with the UNODC, IMO, and other States and other
international organizations to build judicial capacity for the successful prosecution
of persons suspected of piracy and armed robbery at sea off the coast of Somalig;

20. Welcomes the revisions by the IMO to its recommendations and guidance
on preventing and suppressing piracy and armed robbery against ships, underlines
the importance of implementing such recommendations and guidance by all
stakeholders, including the shipping industry, and urges States, in collaboration with
the shipping and insurance industries, and the IMO, to continue to develop and
implement avoidance, evasion, and defensive best practices and advisories to take
when under attack or when sailing in the waters off the coast of Somalia, and further
urges States to make their citizens and vessels available for forensic investigation as
appropriate at the first port of call immediately following an act or attempted act of
piracy or armed robbery at sea or release from captivity;

21. Requests States and regional organizations cooperating with the TFG to
inform the Security Council and the Secretary-General in 9 months of the progress
of actions undertaken in the exercise of the authorizations provided in paragraph 7
above and further requests all States contributing through the CGPCS to the fight
against piracy off the coast of Somalia, including Somalia and other States in the
region, to report by the same deadline on their efforts to establish jurisdiction and
cooperation in the investigation and prosecution of piracy;

22. Requests the Secretary-General to report to the Security Council within
11 months of the adoption of this resolution on the implementation of this resolution
and on the situation with respect to piracy and armed robbery at sea off the coast of
Somalig;

23. Expresses its intention to review the situation and consider, as
appropriate, renewing the authorizations provided in paragraph 7 above for
additional periods upon the request of the TFG;

24. Decidesto remain seized of the matter.
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ASSEMBLY A 22/Res.922
22nd session 22 January 2002
Agendaitem 9 Origind: ENGLISH

RESOLUTION A.922(22)

Adopted on 29 November 2001
(Agendaitem 9)

CODE OF PRACTICE FOR THE INVESTIGATION OF THE CRIMES OF
PIRACY AND ARMED ROBBERY AGAINST SHIPS

THE ASSEMBLY,

RECALLING Article 15()) of the Convention on the Internationa Maritime Organization
concerning the functions of the Assambly in rdation to regulations and guiddines concerning
maritime safety,

RECALLING ALSO the Convention for the Suppresson of Unlawful Acts agangt the
Safety of Maitime Navigation (SUA Convention), 1988 and the 1988 Protocol for the
Suppresson of Unlawful Acts Againg the Safety of Fixed Platforms Located on the Continenta
Shf,

NOTING resolution A/RES/55/7 on Oceans and the law of the sea, by which the United
Nations Generd Assambly, at its fifty-fifth sesson, urged dl States, and in particular coastd
States, in affected regions to take al necessary and appropriate measures to prevent and combat
incidents of piracy and armed robbery a sea including through regiond co-operation, and to
investigate or co-operate in the investigation of such incidents wherever they occur and bring the
aleged perpetrators to judtice in accordance with internationa law,

NOTING ALSO the approva by the Maritime Safety Committee of MSC/Circ.622/Rev.1
and MSC/Circ.623/Rev.2 containing recommendations to Governments and guidance to
shipowners and ship operators, shipmasters and crews on preventing and suppressing acts of
piracy and armed robbery against ships,

BEARING IN MIND the rights and obligations of States under the internationd law of
the sea, including the provisons of the 1982 United Nations Convention on the Law of the Sea
(UNCLOS),

RECOGNIZING WITH DEEP CONCERN the grave danger to safety of life a seaq,
maritime safety and the protection of the marine environment aisng from acts of piracy and
armed robbery againg ships,

For reasons of economy, this document is printed in alimited number. Delegates are
kindly asked to bring their copies to meetings and not to request additional copies.
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RECOGNIZING ALSO that the number of acts of piracy and armed robbery aganst
ships continues to increase worldwide,

BEING AWARE that the fight agangt piracy and armed robbery againg ships is often
impeded by the absence of effective legidation in some countries for the investigation of reported
cases of piracy and armed robbery against ships,

BEING ALSO AWARE that, when arrests are made, some Governments are lacking the
legidative framework and adequate guiddines for investigation necessary to dlow conviction
and punishment of those involved in acts of piracy and armed robbery against ships,

TAKING INTO ACCOUNT the recommendation made a regiond seminars and
workshops organized by IMO within the context of the 1998 anti-piracy project that the
development of a code of practice for the investigation and prosecution of acts of piracy and
amed robbery againg ships should be pursued on a priority bads, to ensure gppropriate
punishment for the crime of piracy and armed robbery againg ships,

BEING CONVINCED of the need for a code of practice to be adopted and promulgated
as soon as possible,

BEING ALSO CONVINCED of the need for Governments to co-operate and to take, as a
matter of the highest priority, dl necessary action to prevent and suppress any acts of piracy and
armed robbery againgt ships,

HAVING CONSIDERED the recommendation of the Maritime Safety Committee a its
seventy-fourth sesson,

1 ADOPTS the Code of Practice for the Invegtigation of the Crimes of Firacy and Armed
Robbery againgt Ships set out in the Annex to the present resolution;

2. INVITES Governments to co-operate in the interets of safety of life a sea and
environmenta protection by increesng their efforts to suppress and prevent acts of piracy and
armed robbery againg ships,

3. ALSO INVITES Governments to develop, as appropriate, agreements and procedures to
fecilitete co-operation in gpplying efficient and effective measures to prevent acts of piracy and
armed robbery againgt ships,

4, ENCOURAGES Governments to goply the provisons of internationa ingruments amed
at improving safety of life a sea and the prevention and suppression of acts of piracy and armed

robbery againg ships;

5. REQUESTS the Secretary-Genera to bring this resolution and the annexed Code of
Practice for the Invedtigation of the Crimes of Piracy and Armed Robbery againg Ships to the
atention of Member Governments, the United Nations and other internationd organizations
concerned, for information and gppropriate action;

6. FURTHER REQUESTS the Maitime Safety Committee and the Legd Committee to
keep the Code under review and to take action as they may deem appropriate;
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7. URGES Governments to take actions, as set out in the Code of Practice, to invetigate dl
acts under ther jurisdiction of piracy and armed robbery againgt ships, and to report to the
Organization pertinent information on al investigations and prosecutions concerning these acts,

8. FURTHER URGES dl Governments responsible for ports, anchorages and sea aress to

inform the Organization of specific advice they have made avalable to ships on the subject of
piracy and armed robbery againgt ships for promulgation by the industry to ships concerned.
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ANNEX

CODE OF PRACTICE FOR THE INVESTIGATION OF THE CRIMES
OF PIRACY AND ARMED ROBBERY AGAINST SHIPS

1 PURPOSE OF THISDOCUMENT

The purpose of this document is to provide IMO Member States with an aide-mémoire to
facilitate the investigation of the crimes of piracy and armed robbery againg ships.

2 DEFINITIONS
For the purpose of this Code:

21  “Piracy” means unlawful acts as defined in Article 101 of the 1982 United Nations
Convention on the Law of the Sea (UNCLOS).

22 “Armed robbery againgt ships’ means any unlawful act of violence or detention or any
act of depredation, or threat thereof, other than an act of piracy, directed againgt a ship or aganst
persons or property on board such a ship, within a State' s jurisdiction over such offences.

2.3  “Investigators’ means those people appointed by the relevant Sate(s) to intervene in an
act of piracy or armed robbery against a ship, during and/or after the event.

3 PRIOR CONSIDERATIONS
Legidation

3.1 Saes are recommended to take such measures as may be necessary to establish ther
juridiction over the offences of piracy and armed robbery againgt ships, including adjustment of
their legidation, if necessary, to enable those States to gpprehend and prosecute persons
committing such offences.

*  The following definition of piracy is contained in article 101 of the 1982 United Nations Convention on the

Law of the Sea (UNCLOS):
“Piracy consists of any of the following acts:

(@) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the
crew or the passengers of a private ship or aprivate aircraft, and directed:
(i) onthehigh seas, against another ship or aircraft, or against persons or property on board such ship

or aircraft;

(i) against aship, aircraft, persons or property in aplace outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it apirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).”
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3.2 Sates are encouraged to ratify, adopt and implement the practica applications of the
1982 United Nations Convention on the Law of the Sea, the 1988 Convention for the
Suppression of Unlawful Acts Againg the Safety of Navigation and the 1988 Protocol for the
Suppresson of Unlawful Acts Agang the Safety of Fixed Plaforms Located on the Continenta
Shf.

Action by coastal/port States

3.3 To encourage magters to report dl incidents of piracy and armed robbery againgt ships,
coadtal/port States should make every endeavour to ensure that these masters and their ships will
not be unduly delayed and that the ship will not be burdened with additiond costs related to such

reporting.
Coastal State agreements

34 Coastd States are encouraged, where appropriate, to enter into bilaterd or multilatera
agreementsto facilitate the investigation of piracy and armed robbery againg ships.

4, TRAINING OF INVESTIGATORS

41  Traning of invedigaors <should cover the primary purposess of an
intervention/investigation:

1 In any cases where persons on board have been abducted or have been held
hostage, the primary objective of any law enforcement operation or investigation
must be thelr safe rdlease.  Their rescue must take precedence over all other
consider ations.

2 Arrest of offenders.

3 Securing of evidence, especidly if an examination by expertsis needed.

4 Dissemination of information which may help prevent other offences.

5 Recovery of property stolen.

.6 Co-operation with the authority respongble for deding with any paticular
incident.

4.2  Invedigators mugst be traned and experienced in conventional investigative techniques,
and should be as familiar as possble with a ship environment. Maritime knowledge will of
course be an advantage, and access to persons with knowledge on maritime procedures useful,
but it isinvedigative illswhich are vitd.

4.3  Traners may wish to emphasse that offenders could 4ill be a the scene of the crime
when investigators arrive on scene.
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5 INVESTIGATIVE STRATEGY

51 It is essentid that those employed by security force agencies to investigate piracy or
amed robbery againg ships shdl have demondrated invetigation skills and competencies, as
well as maritime knowledge/experience.  Offenders are ultimady land-based, and it is likely that
it is on land that they will be most vulnerable to detection. Associates may be prepared to give
information againg them, for example, and it is there that they will be spending the proceeds of
ther crime. It is dso probable that offenders will be involved in other offences such as carrying
illegd immigrants, and ussful intelligence may be logt if invedigators are too compartmentalised
in their gpproach.

52  Conventiond detective methods offer the best chance of identifying and gpprehending
pirates and perpetrators of armed robbery.

53 It may be appropriate to link anti-piracy measures to anti-smuggling patrols or efforts to
prevent drug smuggling or unlawful drug trafficking, thus minimisng duplication of effort and
saving resources. Wherever possble, an inter-agency approach to invedtigation should be
adopted.

Overall management/other liaison/co-operation

54 It is important to identify the person and/or organization in charge of an invesigation.
Confuson or delay in the early dages will a best result in delayed invedtigative opportunities
and loss of evidence. At worg, it may increase the danger to any crewmen held captive by the
offenders, possibly resulting in avoidable loss of life or injury.

5,5  Recognition should be given to the different nationd interests that may be involved in
each case, including: flag State of the ship; country in whose territoria waters the attack took
place; country of suspected origin d the perpetrators, country of nationdity of persons on board;
country of ownership of cargo; and country in which the crime was committed. In cases of
piracy and armed robbery againgt ships outsde territorid waters, the flag State of the ship should
take lead respongbility, and in other cases of armed robbery the lead should be taken by the State
in whose territorid waters the attack took place. In dl cases it should be recognised that other
States will have legitimate interests, and therefore liason and co-operation between them is vita
to a successful investigation.

5.6 It is important to involve relevant organizations (eg. Interpol, ICC/internationa Maritime
Bureau) a an early stage, where appropriate, in order to take account of the possbility thet
transnationa organized crime may be involved.

57 If in the course of the invedtigation there is an unavoidable need to change the
investigators in charge, afull debriefing should take place.

6 DEALING WITH AN INITIAL REPORT
When informetion is received that a ship is under atack, or a recently-committed mgor offence

is reported and the ship is accessble, invedtigators should atend without delay. The
responghbilities of those who firgt atend crime scenes will be the following:
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Preservation of life

1

They must secure medica treatment for al persons injured.

Prevention of the escape of offenders

2

They must be dert to the posshility that, in some circumstances, offenders may
dill bein the vicinity.

Warningsto other ships

3

Whenever practicable warnings should be issued to other ships in the vicinity
which may be vulnerable to attack.

Protection of crime scenes

4

Recovery of forendc materid from a crime scene has the potentia to provide
evidence to identify offenders. Equdly, interpretation of what happened a the
scene will help investigators and determine the outcome of the invetigation. It is
therefore vitd that crime scenes be protected until appropriately qudified
pesonnd arive to examine them. This point must be fully understood by the
magter, crew and shipowner of any ship involved.

The initid phases of the law enforcement and emergency services response
present the greatest risk of scene contamination. Personnel co-ordinating the law-
enforcement response should be aware of the risk of contamination and advise
persons atending scenes, including other law enforcement officids and navd
personnd, accordingly.

They mugt ensure that the authorities in the country with leed responshbility for
invedigating any crime are informed of the detals of the incdent and given the
opportunity to conduct an investigation into it. Any evidence, detalls of action
taken, etc should be passed to the State with the lead respongbility.

Securing evidence

T

Focused quedtioning a the crime scene may lead to information which, by being
rgpidly passed to dl appropriate authorities, could lead to the identification or
arest of the offenders, eg. description of offenders, description of ship and
direction ship was last seen heading in.

Law enforcement officids firg atending a scene must gppreciate the importance
of their role in gathering and passing on as quickly as possble relevant evidence,
even if the offenders have escaped. Mistakes or omissions d the outsst may have
serious implications for the subsequent investigation.

Investigators should bear in mind that recovery of propety during the
invedigation is important, as it may become evidence in the event of any
prosecution.
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7 THE INVESTIGATION

Proportionality

The course of an invedtigation will to a large extent depend on the circumstances of the offence.
In this regard the invedtigating agency will wish to take account of the “seriousness’ of the
incident.  This will range from stolen property to loss of life.  Consequently, the action to be
pursued should be proportionate to the crime committed and consstent with the laws that were
violaed.  The following will, however, be common to al piracy and amed robbery

investigaions.

Establishing and recording of all relevant facts

1

All rdevant facts must be recorded in a systematic way. Mot law enforcement
agencies use multi-purpose crime reporting forms, but officers deding with
offences & sea must be sure to include the additional information which may
subsequently prove essentia in legd proceedings in these cases eg. weather, sea
date, podtion, direction of travel and speed of the ship, a detailed description of
the ship and so forth.

Photographs and videotapes taken of and on a ship will hep invesigators and
witnesses to explain subsequently what happened.

Investigetors must bear in mind that the laws governing offences committed at sea
dlow, in some crcumgtances, for legal proceedings in countries other than those
where the invesigators may be based.  Invedigations must therefore be
aufficiently comprehensve and detalled to make it possble to explan wha
happened to courts other than the investigators own, possbly severd years after
the offences have been committed. The modus operandi of investigators has to be
described in the investigation report.

Recording of individual witness accounts

4

These should be recorded in a forma manner, acceptable for use in subsequent
court proceedings. Witness accounts will form the bass of any prosecution case
and untrained personnd should not be used for thisimportant task.

Witness accounts must be recorded at the earliest opportunity, as memories fade
and accounts may be influenced by contact with other witnesses and media

reports.

Where witnesses spesk languages different from that of the investigators, as will
happen frequently in piracy cases, their accounts must be recorded in their own
languages and through use of properly qudified interpreters when this can be done
within a reasonable timescale.  Invedtigators should be aware that an account
sgned by a witness, or indeed a suspect, in a language foreign to that person may
be vaudess in court proceedings. It is important, therefore, to establish the legd
requirements for the vaidity of evidence in each case.
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Experience has proved that witnesses in piracy cases, and paticularly those who
have been subjected to violence, are likely to be exceptiondly distressed. Their
experience will have been dl the worse if they have been hdd captive for a long
period and/or been in fear of desth, and the Stuation will be exacerbaed dill
further if they are far from home. Investigators should bear these factors in mind
and ded with them sympatheticaly and patiently if they are to dicit dl revant
facts.

Witnesses should be interviewed separately from each other, when this can be
done within a reasonable timescde, in order to protect the integrity of the
individua accounts of the incident.

Investigetors should focus upon obtaining specific descriptions of the individuads
involved in the piracy inddent, paticulaly noting any diginguishing
characterigtics of the “leader”.

If more than one offender is involved, investigators should attempt to obtain
paticular information from the witnesses about the actions of each individud
offender, rather than be saidfied with generd doatements about what “the
hijackers’ or “the pirates’ did on the ship.

Detailed forensic examination of scenes

11

12

13

14

Detalled forendgc examingtion of the crime scene, paticulaly in serious cases
incduding cases of homicide, offers invedigators the best opportunities of
edablishing crucid information and evidence which may ultimatdy result in the
case being solved.

Investigators should secure particular objects or places on the ship where the
offenders may have left fingerprints or other latent prints of vaue.

Investigators will be well advised to take advantage of the full range of specidist
sarvices available to them.

Investigators should take into consderation the need not to detain ships or impede
work on board longer than is drictly necessyry to cary out the forensic
examindion.

Sear ch of intelligence databases

15

.16

Crimes must not be treated in isolation.

Offenders may be responsble for smilar crimes not yet solved, but when the
evidence from those cases is accumulated and considered, opportunities of
identifying offenders may emerge. Appropriate databases, including those held by
the Internationd Maritime Bureau in Kuala Lumpur, Maaysia, should be searched
to identify any series of offences. However, usage of private databases has to be
compatible with the lav governing the invedigation. Consderation should be
given to cortacting Interpol in case they have any information on the offenders.
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A7  Equdly, offenders may have previous convictions, the details of which could link
them to crimes under investigation.

Distribution of information and intelligence to appropriate agencies

18  An important product of an effective investigation, even if it does not lead to any
aredts, should be the generation of intelligence, and systems should be in place to
ensure tha potentidly useful inteligence is disssminated to dl gopropriate
paties  These might include law enforcement agencies navd authorities,
coastguards, harbour magters and others who might need it, and could act on it
according to ther nationd regulations.
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Resolution A.1025(26)

Adopted on 2 December 2009
(Agenda item 10)

CODE OF PRACTICE FOR THE INVESTIGATION OF CRIMES OF
PIRACY AND ARMED ROBBERY AGAINST SHIPS

THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety,

RECALLING the rights and obligations of States under the international law of the sea,
including the provisions of the United Nations Convention on the Law of the Sea relating to piracy,

RECALLING ALSO the Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 1988 and the Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms located on the Continental Shelf, 1988 and encouraging
States that have not done so, to ratify the said instruments as a matter of priority,

NOTING resolution A/RES/63/111 on Oceans and the law of the sea, by which the
United Nations General Assembly, at its sixty-third session, urged all States, in cooperation with
the International Maritime Organization, to actively combat piracy and armed robbery at sea by
adopting measures, including those relating to assistance with capacity-building through training
of seafarers, port staff and enforcement personnel in the prevention, reporting and investigation
of incidents, for bringing the alleged perpetrators to justice in accordance with international law,
and by adopting national legislation,

NOTING ALSO the approval by the Maritime Safety Committee of MSC.1/Circ.1333
and MSC.1/Circ.1334 containing recommendations to Governments and guidance to shipowners
and ship operators, shipmasters and crews on preventing and suppressing acts of piracy and
armed robbery against ships,

For reasons of economy, this document is printed in a limited number. Delegates are
kindly asked to bring their copies to meetings and not to request additional copies. (
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RECOGNIZING WITH DEEP CONCERN the grave danger to safety of life at sea,
maritime safety, security and the protection of the marine environment arising from acts of piracy
and armed robbery against ships,

RECOGNIZING ALSO that the number of acts of piracy and armed robbery against
ships continues to increase worldwide,

BEING AWARE that the fight against piracy and armed robbery against ships is often
impeded by the absence of effective legislation in some countries for investigating reported cases
of piracy and armed robbery against ships,

NOTING the need for capacity-building and technical cooperation in the field of
suppression of piracy and armed robbery against ships,

BEING ALSO AWARE that, when arrests are made, some Governments lack the
legislative framework and investigative guidelines necessary to ensure the conviction and
punishment of those involved in acts of piracy and armed robbery against ships,

RECALLING that the Assembly, at its twenty-second regular session and through
resolution A.922(22), adopted the Code of Practice for the Investigation of the Crimes of Piracy
and Armed Robbery against Ships (“the Code of Practice”) and, at its twenty-fifth session and
through resolution A.1002(25), requested as a matter of urgency the Maritime Safety Committee
to review and update the Code of Practice taking into account developments and emerging needs,

BEING CONVINCED of the need for an amended Code of Practice to be adopted and
promulgated as soon as possible,

BEING ALSO CONVINCED of the need for Governments to cooperate and, as a matter
of the highest priority, take all necessary action to prevent and suppress any acts of piracy and
armed robbery against ships,

HAVING CONSIDERED the recommendation made by the Maritime Safety Committee
at its eighty-sixth session,

1. ADOPTS the Code of Practice for the Investigation of Crimes of Piracy and Armed
Robbery against Ships (“Code of Practice”) set out in the annex to the present resolution;

2. INVITES Governments to cooperate in the interests of safety of life at sea, environmental
protection and enhancement of maritime security by increasing their efforts to suppress and
prevent acts of piracy and armed robbery against ships;

3. URGES Governments to implement the Code of Practice, to investigate all acts of piracy
and armed robbery against ships under their jurisdiction, and to report to the Organization
pertinent information on all investigations and prosecutions relating to these acts so as to allow
lessons to be learned from the experiences of shipowners, masters and crews who have been
subject to attacks, thereby enhancing preventative guidance for others who may find themselves
in similar situations in the future;

4. ALSO INVITES Governments to develop, as appropriate, agreements and procedures to

facilitate cooperation in applying efficient and effective measures to prevent acts of piracy and
armed robbery against ships;
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5. ENCOURAGES Governments to apply the provisions of international instruments aimed
at enhancing the safety and security of life at sea and at preventing and suppressing acts of piracy
and armed robbery against ships;

6. FURTHER URGES all Governments responsible for ports, anchorages and sea areas off
their coasts to inform the Organization of specific advice they have issued on the subject of
piracy and armed robbery against ships, for promulgation to ships concerned;

7. REQUESTS the Maritime Safety Committee and the Legal Committee to keep the Code
of Practice under review and authorizes them to adopt jointly the necessary amendments to the
Code of Practice;

8. REQUESTS FURTHER the Maritime Safety Committee and the Legal Committee to
report on action taken in accordance with this resolution to the twenty-seventh regular session of
the Assembly;

9. REVOKES resolution A.922(22).
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ANNEX
CODE OF PRACTICE FOR THE INVESTIGATION OF CRIMES
OF PIRACY AND ARMED ROBBERY AGAINST SHIPS
1 PURPOSE OF THIS DOCUMENT

The purpose of this document is to provide Member States with an aide-mémoire to facilitate the
investigation of the crimes of piracy and armed robbery against ships.

2 DEFINITIONS
For the purpose of this Code:

2.1 “Piracy” means an act defined in article 101 of the United Nations Convention on the
Law of the Sea (UNCLOS).”

2.2 “Armed robbery against ships” means any of the following acts:

A any illegal act of violence or detention or any act of depredation, or threat thereof,
other than an act of piracy, committed for private ends and directed against a ship
or against persons or property on board such a ship, within a State’s internal
waters, archipelagic waters and territorial sea;

2 any act of inciting or of intentionally facilitating an act described above.

2.3 “Investigators” means those people appointed by the relevant State(s) to investigate an act
of piracy or armed robbery against a ship, after the event has occurred.

2.4 “Initial responders” means those people who are appointed by the relevant State(s) to
intervene in an act of piracy or armed robbery against a ship, during the event.

The following definition of piracy is contained in article 101 of the United Nations Convention on the Law of
the Sea:

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew
or the passengers of a private ship or a private aircraft, and directed:

(i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or
aircraft;

(i1) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making
it a pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in sub-paragraph (a) or (b).”
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3 PRIOR CONSIDERATIONS
LEGISLATION
Apprehension and prosecution
3.1 States are recommended to take such measures as may be necessary to establish their

jurisdiction over the offences of piracy and armed robbery against ships, including adjustment of
their legislation, if necessary, to enable those States to apprehend and prosecute persons
committing such offences. States are furthermore encouraged to take the necessary national
legislative, judicial and law enforcement actions as to be able to receive, prosecute or extradite
any pirates or suspected pirates and armed robbers arrested by warships or military aircraft or
other ships or aircraft clearly marked and identifiable as being on government service. States
should take into consideration appropriate penalties when drafting legislation on piracy.

3.2 States are encouraged to implement the provisions of UNCLOS, the Convention for the
Suppression of Unlawful Acts Against the Safety of Navigation, 1988 and the Protocol for the
Suppression of Unlawful Acts Against the Safety of Fixed Platforms Located on the Continental
Shelf, 1988.

Action by coastal/port States

33 To encourage masters to report all incidents of piracy and armed robbery against ships,
coastal/port States should make every endeavour to ensure that these masters and their ships will
not be unduly delayed and that the ship will not be burdened with additional costs related to such
reporting.

Agreements or arrangements for investigations

34  Article 100 of UNCLOS requires all States to cooperate to the fullest possible extent in
the repression of piracy.

3.4.1 Coastal States are encouraged to cooperate to the fullest possible extent in the
investigation of armed robbery incidents and attempts, together with other interested States such
as the flag State, and, where appropriate, to enter into appropriate bilateral or multilateral
agreements to facilitate such investigations and the prosecution of the perpetrators.

3.4.2 In addition, States are encouraged to cooperate to the fullest possible extent in the
investigation of acts or attempted acts of piracy and to enter into bilateral or multilateral
agreements with other interested States such as the flag State or the coastal State so as to
facilitate such investigations and the prosecution of the perpetrators.

4 TRAINING OF INVESTIGATORS
4.1 Training of investigators should cover the primary purposes of an investigation:
1 In any cases where persons on board have been abducted or have been held
hostage, the primary objective of any law enforcement operation or investigation

must be their safe release. Their rescue and safety should take precedence over all
other considerations.
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2 Arrest of offenders.
3 Securing of evidence, especially if an examination by experts is needed.
4 Dissemination of information which may help prevent other offences.

5 Recovery of property stolen.
6 Cooperation with the authority responsible for dealing with any particular incident.
7 Gathering and assessing related information from all available sources.

4.2 Investigators should be trained and experienced in conventional criminal investigative
techniques, and should be as familiar as possible with a ship environment. Maritime knowledge
will, of course, be an advantage, and access to persons with knowledge of maritime procedures
useful, but it is investigative skills which are vital.

4.3 Written procedures in the national language on how to conduct an investigation could be
useful. Such procedures should be updated and adjusted in light of experiences gained and with
due regard for national legislation.

4.4  Trainers may wish to emphasize that offenders could still be at the scene of the crime
when investigators arrive on scene.

4.5 Investigators should be trained how to handle persons who have experienced very stressful
situations. Learning techniques on how to question persons suffering from post-traumatic stress
could prove useful.

5 INVESTIGATIVE STRATEGY

5.1 It is essential that investigators should have demonstrated criminal investigation skills and
competencies, as well as maritime knowledge/experience. Offenders are ultimately land-based,
and it is likely that it is on land that they will be most vulnerable to detection. Associates may be
prepared to give information against them, for example, and it is there that they will be spending
the proceeds of their crime. It is also probable that offenders will be involved in other offences
such as smuggling irregular immigrants, and useful intelligence may be lost if investigators are
too compartmentalized in their approach.

5.2 Conventional detective methods offer the best chance of identifying and apprehending
pirates and perpetrators of armed robbery.

53 It may be appropriate to link anti-piracy measures to anti-smuggling patrols or efforts to
prevent illicit traffic in narcotic drugs and psychotropic substances, thus minimizing duplication
of effort and saving resources. Wherever possible, an inter-agency approach to investigation
should be adopted.

Overall management/other liaison/cooperation
5.4  For the purpose of enhancing the capacity of States to combat piracy and armed robbery

against ships, States should endeavour to cooperate on the investigation to the fullest possible
extent.
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5.5 Maritime trade, being of an international nature, will bring into play various
legal/boundary issues. While conducting investigations all States which have an interest should
fully cooperate with those conducting the investigations.

5.6 It is important to identify the person and/or organization in charge of an investigation.
Confusion or delay in the early stages will at best result in delayed investigative opportunities and
loss of evidence. At worst, it may increase the danger to any member of the crew held captive by
the offenders, possibly resulting in loss of life or injury which could have been avoided.

5.7  Recognition should be given to the different national interests that may be involved in
each case, including: flag State of the ship; country in whose territorial waters the attack took
place; country of suspected origin of the perpetrators; country of nationality of persons on board;
country of ownership of cargo; and country in which the crime was committed. In cases of
piracy, the flag State of the ship should take lead responsibility, and in cases of armed robbery
the lead should be taken by the State in whose territorial waters the attack took place. In all cases
it should be recognized that other States will have legitimate interests, and therefore liaison and
cooperation between them is vital to a successful investigation and apprehension of the
perpetrator.

5.8  The shipowner or company should be informed of the attack and the plan for the
investigation.

5.9 It is important to involve relevant intergovernmental organizations at an early stage,
where appropriate, in order to take account of the possibility that transnational organized crime
may be involved and, where appropriate, to provide related information to non-governmental

organizations dealing with various forms of maritime crime or fraud.

5.10 If, in the course of the investigation, there is an unavoidable need to change the
investigators in charge, a full debriefing should take place.

6 DEALING WITH AN INITIAL REPORT

When information is received that a ship is under attack, or a recently committed major offence
is reported and the ship is accessible, initial responders and investigators should attend without
delay. The responsibilities of those who first attend crime scenes are the following:

Preservation of life

1 Secure medical treatment for all persons injured and advise the crew, if the
situation warrants, that the threat no longer exists and the crew is safe.

Prevention of the escape of offenders

2 Be alert to the possibility that, in some circumstances, offenders may still be in the
vicinity and advise the crew accordingly.

Warnings to other ships

3 Whenever practicable, issue warnings to other ships in the vicinity which may be
vulnerable to attack.
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Protection of crime scenes

4

Recovery of forensic material from a crime scene has the potential to provide
evidence to identify offenders. Equally, interpretation of what happened at the
scene will help investigators determine the outcome of the investigation. It is
therefore vital that crime scenes be protected until appropriately qualified
personnel arrive to examine them. This point should be fully understood by the
master, crew and shipowner of any ship involved.

The initial phases of the law-enforcement and emergency services’ response
present the greatest risk of scene contamination. Personnel coordinating the law
enforcement response should be aware of the risk of contamination and advise
persons attending scenes, including other law enforcement officials and naval
personnel, accordingly.

The authorities in the country with lead responsibility for investigating any crime
should be informed of the details of the incident and given the opportunity to
conduct an investigation into it. Any evidence, details of action taken, etc., should
be passed to the State with the lead responsibility.

Securing evidence

7

Focused questioning at the crime scene may lead to information which, by being
rapidly passed to all appropriate authorities, could lead to the identification or
arrest of the offenders, e.g., description of offenders, description of ship and
direction in which the ship was last seen heading.

Law enforcement officials first attending a scene must appreciate the importance
of their role in gathering and passing on as quickly as possible relevant evidence,
even if the offenders have escaped. Mistakes or omissions at the outset may have
serious implications for the subsequent investigation.

Investigators should bear in mind that recovery of property during the
investigation is important, as it may become evidence in the event of any
prosecution.

7 INVESTIGATION

Proportionality

The course of an investigation will depend to a large extent on the circumstances of the offence.
In this regard the investigating agency will wish to take account of the “seriousness” of the
incident. This can range from theft of property to hostage-taking and ultimately to loss of life.
Consequently, the action to be pursued should be proportionate to the crime committed and
consistent with the laws that were violated. The following considerations will, however, be
common to all piracy and armed robbery investigations:
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Establishing and recording all relevant facts

1

All relevant facts should be recorded in a systematic way. Most law enforcement
agencies use multi-purpose crime reporting forms, but officers dealing with
offences at sea should be sure to include the additional information which may
subsequently prove essential in legal proceedings in these cases, e.g., weather, sea
state, position, direction of travel and speed of the ship, a detailed description of
the ship and so forth.

Photographs and videotapes taken of and on a ship will help investigators and
witnesses to explain subsequently what happened.

Investigators should bear in mind that the laws governing offences committed at
sea allow, in some circumstances, for legal proceedings in countries other than
those where the investigators are based. Investigations should therefore be
sufficiently comprehensive and detailed to make it possible to explain what
happened to courts other than the investigators’ own, possibly several years after
the offences have been committed. The modus operandi of investigators should
be described in the investigation report.

Recording individual witness accounts

4

These should be recorded in a formal manner acceptable for use in subsequent
court proceedings. Witness accounts will form the basis of any prosecution case
and untrained personnel should not be used for this important task.

Witness accounts should be recorded at the earliest opportunity, as memories fade
and accounts may be influenced by contact with other witnesses and media reports.

If witnesses speak languages different from that of the investigators, as will
happen frequently in piracy and armed robbery cases, their accounts should be
recorded in their own languages and with the aid of properly qualified interpreters
when this can be done within a reasonable timescale. Investigators should be aware
that an account signed by a witness, or indeed a suspect, in a language foreign to
that person may be valueless in court proceedings. It is important, therefore,
to establish the legal requirements for the validity of evidence in each case.

Experience has proved that witnesses in piracy and armed robbery cases,
particularly those who have been subjected to violence, are likely to be
exceptionally distressed. Their experience will have been all the worse if they
have been held captive for a long period and/or been in fear of death, and the
situation will be exacerbated still further if they are far from home. Investigators
should bear these factors in mind and deal with the witnesses sympathetically and
patiently if they are to elicit all relevant facts.

Witnesses should be interviewed separately from each other, when this can be
done within a reasonable timescale, in order to protect the integrity of the
individual accounts of the incident.
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Investigators should focus on obtaining specific descriptions of the individuals
involved in the piracy incident, particularly noting any distinguishing
characteristics of the “leader”.

If more than one offender is involved, investigators should attempt to obtain
specific information from the witnesses about the actions of each individual
offender, rather than be satisfied with general statements about what
“the hijackers” or “the pirates” did on the ship.

Detailed forensic examination of scenes

A1

12

13

14

Detailed forensic examination of the crime scene, particularly in serious cases
including cases of homicide, offers investigators the best opportunities of
establishing crucial information and evidence which may ultimately result in the
case being solved.

Investigators should secure particular objects or places on the ship where the
offenders may have left fingerprints or other latent prints of value.

Investigators would be well advised to take advantage of the full range of
specialist services available to them.

Investigators should take into consideration the need not to detain ships or impede
work on board longer than is strictly necessary to carry out the forensic
examination.

Searching intelligence databases

15

16

17

Distribution o

18

Crimes should not be treated in isolation.

Offenders may be responsible for similar crimes not yet solved, and when the
evidence from those cases is accumulated and considered, opportunities of
identifying offenders may emerge. Appropriate databases, including those held by
organizations such as the Information Sharing Centre established in Singapore
under the Regional Cooperation Agreement on Combating Piracy and Armed
Robbery against Ships in Asia or the International Maritime Bureau established in
Kuala Lumpur, Malaysia by the International Chamber of Commerce, should be
searched to identify any series of offences. However, usage of private databases
has to be compatible with the laws governing the investigation. Consideration
should be given to contacting Interpol or neighbouring coastal States in case they
have any information on the offenders.

Equally, offenders may have previous convictions, the details of which could link
them to crimes under investigation.

f information and intelligence to appropriate agencies

An important product of an effective investigation, even if it does not lead to any
arrests, should be the generation of intelligence, and systems should be in place to
ensure that potentially useful intelligence is disseminated to all appropriate
parties. These might include law enforcement agencies, naval authorities,
coastguards, harbour masters and others that might need it and could act on it
according to their national regulations.
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Lessons learned from the investigation, even if it does not lead to any arrest,
should be reported to the Organization and made available by the Organization to
Member States, intergovernmental organizations and non-governmental
organizations with consultative status in order to enable all interested parties to
benefit from the information obtained during the investigation.

If information gathered during an investigation leaves the State in charge of the
investigation with reason to believe that an offence of piracy or armed robbery
might have been committed elsewhere or might be committed at a later time, that
State should furnish, as promptly as possible, and in accordance with its national
legislation, any relevant information in its possession to States which it regards as
having established jurisdiction over the offences of piracy and armed robbery in
accordance with paragraph 3.1 of this Code.
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Resolution A.1026(26)

Adopted on 2 December 2009
(Agenda item 10)

PIRACY' AND ARMED ROBBERY AGAINST SHIPS®
IN WATERS OFF THE COAST OF SOMALIA

THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety and the prevention and control of marine pollution from ships,

RECALLING ALSO article 1 of the Charter of the United Nations, which includes,
among the purposes of the United Nations, the maintenance of international peace and security,

“Piracy” is defined in article 101 of the United Nations Convention on the Law of the Sea as follows:
“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew
or the passengers of a private ship or a private aircraft, and directed:

(i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or
aircraft;

(i1) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making
it a pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).”

“Armed robbery against ships” is defined in the Code of Practice for the Investigation of Crimes of Piracy
and Armed Robbery Against Ships (resolution A1025(26), Annex, paragraph 2.2), as follows:

“Armed robbery against ships means any of the following acts:

.1 any illegal act of violence or detention or any act of depredation, or threat thereof, other than an act of
“piracy”, committed for private ends and directed against a ship or against persons or property on board
such ship, within a State’s internal waters, archipelagic waters and territorial sea;

.2 any act of inciting or of intentionally facilitating an act described above.”
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ALSO RECALLING article 100 of the United Nations Convention on the Law of the Sea
(“UNCLOS”), which requires all States to co-operate to the fullest possible extent in the
repression of piracy on the high seas or in any other place outside the jurisdiction of any State,

RECALLING FURTHER article 105 of UNCLOS which, inter alia, provides that, on the
high seas or in any other place outside the jurisdiction of any State, every State may seize a pirate
ship or aircraft, or a ship or aircraft taken by piracy and under the control of pirates and arrest the
persons and seize the property on board,

BEARING IN MIND article 110 of UNCLOS which, inter alia, enables warships,
military aircraft, or other duly authorized ships or aircraft clearly marked and identifiable as
being on government service to board any ship, other than a ship entitled to complete immunity
in accordance with article 95 and article 96 of UNCLOS, when there are reasonable grounds for
suspecting that the ship is, inter alia, engaged in piracy,

REAFFIRMING resolution A.545(13) on “Measures to prevent acts of piracy and armed
robbery against ships”, adopted on 17 November 1983; resolution A.683(17) on “Prevention and
suppression of acts of piracy and armed robbery against ships”, adopted on 6 November 1991;
and resolution A.738(18) on “Measures to prevent and suppress piracy and armed robbery
against ships”, adopted on 4 November 1993,

BEARING IN MIND ALSO resolution A.1002(25) on “Piracy and armed robbery against
ships in waters off the coast of Somalia” through which the Assembly has recommended a
number of actions to be taken by Governments, the Transitional Federal Government of Somalia,
the Council, the Maritime Safety Committee and the Secretary-General, with a view to bringing
the situation under control,

NOTING WITH APPRECIATION the actions taken by the Security Council of the
United Nations and in particular the adoption, under the provisions of chapter VII of the Charter
of the United Nations, of Security Council resolutions 1816 (2008), 1838 (2008), 1846 (2008),
1851 (2008), and 1897 (2009) in relation to piracy and armed robbery in waters off the coast of
Somalia,

NOTING that the General Assembly of the United Nations, by resolution A/RES/63/111
on “Oceans and the law of the sea”, has recommended a number of actions to be taken by each
State and through co-operation, coordination and collaboration at a bilateral, regional or global
level with a view to repressing piracy and armed robbery against ships, in particular in waters off

the coast of Somalia and, inter alia, has urged States to implement the related provisions of
UNCLOS, as well as the provisions of resolution A.1002(25),

BEARING IN MIND resolution A. 1025(26), through which the Assembly adopted the
Code of Practice for the Investigation of the Crimes of Piracy and Armed Robbery against Ships
(“the Code”) and which, inter alia, urges Governments to take action, as set out in the Code, to
investigate all acts of piracy and armed robbery against ships occurring in areas or on board ships
under their jurisdiction; and to report to the Organization pertinent information on all
investigations and prosecutions concerning these acts,
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ALSO NOTING WITH APPRECIATION the outcomes of the “Subregional meeting on
maritime security, piracy and armed robbery against ships for Western Indian Ocean,
Gulf of Aden and Red Sea States” which was convened by IMO and held in Djibouti
from 26 to 29 January 2009 and in particular the adoption of the Code of Conduct concerning the

repression of piracy and armed robbery against ships in the Western Indian Ocean and the Gulf
of Aden (“the Djibouti Code of Conduct”),

WELCOMING the establishment of the IMO Djibouti Code of Conduct Trust Fund and
EXPRESSING thanks and appreciation to the Government of Japan for its generous donation
thereto; as well as to the Governments of the Netherlands, Norway and the Republic of Korea for
their pledges to financially support capacity-building activities aimed at implementing the
provisions of the Djibouti Code of Conduct,

NOTING that the Maritime Safety Committee, in response to the provisions of resolution
A.1002(25) and the discussions of the issue within the Security Council, has approved revised
recommendations’ to Governments and guidance4 to shipowners and ship operators, shipmasters
and crews on preventing and suppressing acts of piracy and armed robbery against ships,
including specific advice® developed by the industry in relation to the situation in waters off the
coast of Somalia,

NOTING ALSO that the Sub-Committee on Safety of Navigation has reviewed the
details, and recommended® the use by all ships transiting the Gulf of Aden, of the Internationally
Recommended Transit Corridor in the Gulf of Aden, as it may be amended from time to time by
those who established it,

NOTING WITH SATISFACTION the actions taken by the Maritime Safety Committee,
the Technical Co-operation Committee, the Council and the Secretary-General in relation to the
suppression of piracy and armed robbery in waters off the coast of Somalia,

NOTING FURTHER the information on developments that have taken place since its last
session and the contribution made by various entities to repress piracy off the coast of Somalia,

BEING AWARE that the Security Council, through resolution 1425 (2002), has
stipulated that the arms embargo on Somalia prohibit the direct or indirect supply to Somalia of
technical advice, financial and other assistance, and training related to military activities,

Refer to MSC.1/Circ.1333 on Recommendations to Governments for preventing and suppressing piracy and
armed robbery against ships, as it may be revised.

Refer to MSC.1/Circ.1334 on Guidance to shipowners and ship operators, shipmasters and crews on preventing
and suppressing acts of piracy and armed robbery against ships, as it may be revised.

Refer to MSC.1/Circ.1332 on Piracy and armed robbery against ships in waters off the coast of Somalia and
MSC.1/Circ.1335 on Piracy and armed robbery against ships in waters off the coast of Somalia — Best
Management Practices to Deter Piracy in the Gulf of Aden and off the Coast of Somalia developed by the
industry, as it may be revised.

SN.1/Circ.281 on Information on Internationally Recommended Transit corridor (IRTC) for ships transiting the
Gulf of Aden, as it may be revised.
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NOTING that the Security Council, in resolution 1853 (2008), decided, inter alia, to
extend the mandate of the Monitoring Group’ on Somalia and directed it to continue to
investigate, in coordination with relevant international agencies, all activities, including in the
financial, maritime and other sectors, which generate revenues used to commit violations of the

embargo on all delivery of weapons and military equipment to Somalia, which the Security
Council had established by resolution 733 (1992),

NOTING WITH GREAT CONCERN, that incidents of piracy and armed robbery against
ships continue to occur in waters off the coast of Somalia, some of which have reportedly taken
place more than 500 nautical miles from the nearest land,

MINDFUL OF the grave danger to life and the serious risks to navigational safety and the
environment to which such incidents continue to give rise,

BEING AWARE of the serious safety and security concerns that the shipping industry
and the seafaring community continue to have as a result of the attacks against ships sailing in
waters off the coast of Somalia referred to above,

BEING CONCERNED at the negative impact that such attacks continue to have on the
prompt and effective delivery of food aid and of other humanitarian assistance to Somalia and the
serious threat that this poses to the health and well-being of the people of Somalia,

RECOGNIZING that the particular character of the present situation in Somalia requires
an exceptional response in order to safeguard the interests of the maritime community making
use of the waters off the coast of Somalia,

RECOGNIZING ALSO the strategic importance of the navigational routes along the
coast of Somalia for regional and global seaborne trade and the need to ensure that they remain
safe at all times,

RECOGNIZING FURTHER, in view of the continuing situation in Somalia giving rise to
grave concern, the need for the continued implementation of appropriate measures to protect
ships sailing in waters off the coast of Somalia from piracy and armed robbery attacks,

RESPECTING FULLY the sovereignty, sovereign rights, jurisdiction and territorial
integrity of Somalia and the relevant provisions of international law, in particular UNCLOS,

HAVING CONSIDERED the recommendations of the Council, at its twenty-fifth
extraordinary session, in the light of the prevailing situation in the waters off the coast of Somalia,

1. CONDEMNS AND DEPLORES all acts of piracy and armed robbery against ships
irrespective of where such acts have occurred or may occur;

2. APPEALS to all parties which may be able to assist to take action, within the provisions
of international law, to ensure that:

7 The Monitoring Group on Somalia established by the Security Council through resolution 1519 (2003) and its

mandate was renewed, expanded and extended through resolutions 1558 (2004), 1587 (2005), 1630 (2005),
1676 (2006), 1724 (2006), 1766 (2007), 1772 (2007), 1801 (2008), 1811 (2008), 1844 (2008) and 1853 (2008).
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all acts or attempted acts of piracy and armed robbery against ships are terminated
forthwith and any plans for committing such acts are abandoned; and

any hijacked ships, seafarers serving in them and any other persons on board are
immediately and unconditionally released and that no harm is caused to them;

3. EXPRESSES DEEP APPRECIATION FOR:

(a)

(b)

(c)

(d)

(e)

®

(&)

the work done by naval vessels and other military assets towards repressing piracy
and armed robbery against ships in the Gulf of Aden and elsewhere off the coast
of Somalia and in escorting ships carrying humanitarian aid to Somalia;

the efforts of all those who have responded to calls from, or have rendered
assistance to, ships under attack in waters off the coast of Somalia;

the work done by international and regional organizations in warning parties
concerned about incidents occurring in waters off the coast of Somalia;

the efforts made by organizations in the industry to raise awareness among, and
provide guidance for, their respective memberships and to report to the
Organization in relation to this issue; and

the efforts of those who have rendered assistance in resolving cases where ships
have been hijacked and seafarers have been held hostage;

the arrangements which have been put in place by States of the region for
receiving ashore and prosecuting alleged offenders captured by naval ships
operating in the area or for providing support facilities to naval ships and other
military assets operating in the area, in particular the efforts by Kenya, Djibouti
and Yemen;

the establishment of the Contact Group on Piracy Off the Coast of Somalia as an
international co-operation mechanism to act as a common point of contact
between and among States and regional and international organizations on all
aspects of combating piracy, in line with the provisions of Security Council
resolutions 1851 (2008) and 1897 (2009);

4. STRONGLY URGES Governments to increase their efforts to prevent and suppress,
within the provisions of international law, acts of piracy and armed robbery against ships
irrespective of where such acts occur and, in particular, to co-operate with other Governments
and international organizations in the interests of the rule of law, safety of life at sea and
environmental protection, in relation to acts occurring or likely to occur in the waters off the
coast of Somalia;
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ALSO STRONGLY URGES Governments which have not already done so to promptly:

(a)

(b)

(c)

(d)

(e)

()

issue, taking into account the recommendations and guidance developed by the
Organization® and the industry’, to ships entitled to fly their flag, as necessary,
specific advice and guidance on any appropriate additional precautionary
measures ships may need to put in place when sailing in waters off the coast of
Somalia to protect themselves from attack, including, inter alia, areas to be
avoided;

recommend'° to ships entitled to fly their flag to follow, when navigating through
the Gulf of Aden, the Internationally Recommended Transit Corridor established
therein as well as the advice and guidance provided by the relevant entities;

issue, taking into account the recommendations and guidance developed by the
Organization'' and the industry'?, to ships entitled to fly their flag, as necessary,
advice and guidance on any measures or actions they may need to take when they
are under attack, or threat of attack, while sailing in waters off the coast of
Somalia and in the Gulf of Aden;

encourage ships entitled to fly their flag to ensure that information'® on attempted
attacks or on acts of piracy or armed robbery committed while they are sailing in
waters off the coast of Somalia is promptly conveyed to the flag State, the nearby
coastal States, the nearest most appropriate Rescue Coordination Centre and the

security forces which operate naval and other military assets in the area'*;

provide a point of contact through which ships entitled to fly their flag may
request advice or assistance when sailing in waters off the coast of Somalia and to
which such ships can report, in addition to reporting to the security forces which
operate naval and other military assets in the area'’, on any security concerns
about other ships, movements or communications in the area or attempted attacks
or acts of piracy or armed robbery;

bring to the attention of the Secretary-General information'® on any attempted
attacks or acts of piracy or armed robbery committed against ships entitled to fly
their flag while they are sailing in waters off the coast of Somalia, to enable the
Secretary-General to take appropriate action in the circumstances;

10

11

13

14

16

Refer to MSC.1/Circ.1333 and 1334, as they may be revised.
Refer to MSC.1/Circ.1332 and 1335, as they may be revised.

SN.1/Circ.281 on Information on Internationally Recommended Transit corridor (IRTC) for ships transiting the
Gulf of Aden, as it may be revised.

Refer to MSC.1/Circ.1333 and 1334, as they may be revised.
Refer to MSC.1/Circ.1332 and 1335, as they may be revised.

Refer to appendix 5 of the annex to MSC.1/Circ.1334 and to annex C to the annex to MSC.1/Circ.1335, as they
may be revised.

Refer to MSC.1/Circ.1302 on Piracy and armed robbery against ships in waters off the coast of Somalia, as it
may be revised.

Refer to MSC.1/Circ.1302.

Refer to appendix 5 of the annex to MSC.1/Circ.1333 and appendix 6 of the annex to MSC.1/Circ.1334, as they
may be revised.
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encourage ships entitled to fly their flag to implement expeditiously, for the ship’s
protection and for the protection of other ships in the vicinity, any measure or
advice the nearby coastal States or any other State or competent authority may
have provided, including advice or guidance provided by warships or other naval
or military assets which may be operating in the area;

establish, as necessary, plans and procedures to assist owners, managers and
operators of ships entitled to fly their flag in the speedy resolution of hijacking
cases occurring in the waters off the coast of Somalia;

establish, as necessary, plans and procedures for putting in place measures or
taking appropriate actions with a view to ensuring that any attacked or hijacked
ship entitled to fly their flag, and its shipboard personnel, continue to be fit to
trade and work on board, respectively, or issue, as necessary, to ships entitled to
fly their flag, advice and guidance on any measures or actions they may need to
take to this end;

establish, as necessary, plans and procedures to assist those who have been held
hostage, when such assistance is requested;

investigate all acts or attempted acts of piracy and armed robbery occurring in the
waters off the coast of Somalia against ships entitled to fly their flag or, if
applicable, with the consent of other States having jurisdiction, collect related
evidence when the shipboard personnel involved in such cases are national,
citizens or resident, and report to the Organization any pertinent information and
make available any related evidence to those investigating such cases;

take all necessary legislative, judicial and law-enforcement action so as to be able,
subject to national law, to receive, prosecute or extradite any pirates or suspected
pirates and armed robbers captured by warships or military aircraft, or other ships
or aircraft clearly marked and identifiable as being on government service; and

conclude, with respect to ships entitled to fly their flag employed by the World
Food Programme for the delivery of humanitarian aid to Somalia, where such ships
are to be escorted by warships or military aircraft, or to other ships or aircraft
clearly marked and identifiable as being on government service, taking into account
operative paragraph 7(e), any necessary agreements with the State(s) concerned;

6. REQUESTS Governments to instruct national rescue coordination centres or other
agencies involved, on receipt of a report of an attack, to promptly initiate the transmission of
relevant advice and warnings through the World-Wide Navigation Warning Service, the
International SafetyNet Service or otherwise, for ships sailing in the waters off the coast of
Somalia, so as to warn shipping in the immediate area of the attack;

7. REQUESTS, once more, the Transitional Federal Government of Somalia to:

(a)

take any action it deems necessary in the circumstances to prevent and suppress
acts of piracy and armed robbery against ships originating from within Somalia
and thus deprive them of the possibility of using its coastline as a safe haven from
which to launch their operations;
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(d)

(e)
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take appropriate action to ensure that all ships seized by pirates and armed robbers
and brought into waters within its territory are released promptly and that ships
sailing off the coast of Somalia do not henceforth become victims of acts of piracy
or armed robbery;

take appropriate action to ensure the unconditional delivery of food and water
supplies to ships seized by pirates and armed robbers and brought into waters
within its territory, as well as the unconditional delivery of humanitarian and
medical aid to the shipboard personnel;

advise the Security Council that it continues to consent to warships or military
aircraft, or other ships or aircraft clearly marked and identifiable as being on
government service, entering its territorial sea to engage in operations against
pirates or suspected pirates and armed robbers;

also advise the Security Council of its readiness to continue to conclude, taking
into account operative paragraph 5(m), any necessary agreements so as to enable
warships or military aircraft, or other ships or aircraft clearly marked and
identifiable as being on government service, to escort ships employed by the
World Food Programme which are delivering humanitarian aid to Somalia or
leaving Somali ports after having discharged their cargo; and

promote, for those Somalis seeking to make their living from working at sea,
legitimate maritime careers and make use of the available assistance in this
respect;

CALLS UPON the Governments of the region, if they have not already done so, to sign
the Djibouti Code of Conduct; to progress and complete the implementation of the provisions of
the Djibouti Code of Conduct as soon as possible;

CALLS UPON all other Governments, in co-operation with the Organization and as
requested by Governments of the region, to assist these efforts and to consider making financial
contributions to the IMO Djibouti Code of Conduct Trust Fund;

REQUESTS the Secretary-General to:

(a)

(b)

(©)

transmit a copy of the present resolution to the Secretary-General of the
United Nations for consideration and any further action he may deem appropriate;
and to express to him and, through him, to the Security Council the gratitude and
appreciation of IMO for the actions he and the Security Council have taken on this
i1ssue to date;

continue monitoring the situation in relation to threats to ships sailing in waters off
the coast of Somalia and report to the Council, the Maritime Safety Committee, the
Legal Committee and the Technical Co-operation Committee, as and when
appropriate, on developments and any further actions which may be required;

continue the co-operation with the Monitoring Group on Somalia;
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(d) continue to consult with interested Governments and organizations in establishing
a process and means by which technical assistance can be provided for Somalia
and nearby coastal States to enhance the capacity of these States to give effect to
the present resolution, as appropriate;

(e) undertake, as and when necessary, steps for promoting the co-operation,
coordination and avoiding duplication of efforts, among the States and
organizations providing or seeking to provide assistance to the States in the
region, so as to enable them individually and collectively to engage actively in the
repression of piracy and armed robbery against ships; and

6y} undertake, as and when necessary, any other actions which would promote the
implementation of the provisions of this resolution or would be conducive to the
efforts of those seeking to implement its provisions;

11. REQUESTS the Maritime Safety Committee to review the provisions of this resolution as
well as any salient provisions of related resolutions which have been or may be adopted by the
Security Council in this respect and to develop, where necessary, guidance and recommendations
so as to enable Member Governments and the shipping industry to implement its provisions, taking
into account current and emerging trends and practices;

12.  REQUESTS the Legal Committee and the Technical Co-operation Committee to assist
the Maritime Safety Committee, as appropriate;

13.  REQUESTS the Council to continue to monitor the situation in relation to threats to ships
sailing in waters off the coast of Somalia and in the Gulf of Aden; and to initiate any actions
which it may deem necessary, including co-ordinating the work of the competent Committees of
the Organization to ensure the protection of seafarers and ships sailing in waters off the coast
of Somalia and in the Gulf of Aden and to ensure appropriate co-operation with other
organizations and entities tasked with relevant activities;

14. REVOKES resolution A.1002(25).
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MSC/Circ.1073
10 June 2003

T2-NAVSEC/11

MEASURES TO ENHANCE MARITIME SECURITY

DIRECTIVES FOR MARITIME RESCUE CO-ORDINATION CENTRES (MRCCS) ON
ACTS OF VIOLENCE AGAINST SHIPS

1 The Maritime Safety Committee, at its seventy-second session (17 to 26 May 2000),
approved Directives for Maritime Rescue Co-ordination Centres (MRCCs), (MSC/Circ.967)
which, in most incidents of piracy and armed robbery against ships, are the first point of contact
between the ship and coastal authorities concerned, following the Master's decision to request
assistance.

2 The Maritime Safety Committee, at its seventy-seventh session (28 May to 6 June 2003),
modified the text of the exiting Directives to include provisions for the handling by MRCCs of
alerts received from ships in response to terrorist acts and other security incidents.

3 The revised text of the Directives is given at annex.

4 Member Governments and international organizations are recommended to bring this
circular to the attention of their national MRCCs, shipowners, ship operators, shipping

companies, shipmasters and crews.

5 This circular supersedes MSC/Circ.967 dated 6 June 2000.
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ANNEX

DIRECTIVES FOR MARITIME RESCUE CO-ORDINATION CENTRES (MRCCs)

1 Definitions

“Act of violence”: For the purposes of this circular, the phrases “act of violence”
and “acts of violence against ships” encompass acts of piracy, acts of armed
robbery against ships and any other security incident directed against a ship which
does not fall into one of the preceding categories. For the purposes of this
circular, the “ship” includes all persons on board.

“Piracy” The 1982 United Nations Convention on the Law of the Sea (UNCLOS)
(article 101) defines piracy as follows:

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for
private ends by the crew or the passengers of a private ship or a private aircraft,
and directed:

(1) on the high seas, against another ship or aircraft, or against persons or property
on board such ship or aircraft;

(i) against a ship, aircraft, persons or property in a place outside the jurisdiction of
any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with
knowledge of facts making it a pirate ship or aircraft;

(c) any act inciting or of intentionally facilitating an act described in sub-paragraph

(a) or (b).”

“Security Forces Authority”: For the purposes of this circular, and in accordance with the
organization of and the decisions by the national Governments, the SFA (Security Forces
Authority) is generally a national or regional command of a public agency such as the Navy,
Coast Guard or Police in charge of providing the response to security incidents.

“Security incident”. SOLAS 1974, as amended, chapter XI-2 defines a security incident as “any
suspicious act or circumstance threatening the security of a ship, including a mobile offshore
drilling unit and a high speed craft, or of a port facility or of any ship/port interface or any ship to
ship activity”.

“Overt Security Alert”: For the purposes of this circular, an overt security alert uses a
communication channel or method which makes no attempt to deny knowledge of its activation
and use, for example VHF broadcast.

“Covert Security Alert”: For the purposes of this circular, a covert security alert uses a

communication channel or method designed to deny knowledge of its activation to perpetrators
of the acts of violence, for example a ship security alert system as detailed in the ISPS Code.
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2 General

2.1 While all Governments may grant their maritime rescue co-ordination centre(s)
(MRCCs)', in addition to those of search and rescue (SAR), powers in the application of national
regulations and instructions, the response to acts of violence against ships is the only one of these
extensions that forms part of the IMO regulations2. In this way, MRCCs are incorporated in the
organization that Governments have to set up to deal with acts of violence against ships, which
may occur suddenly and anywhere.

2.2 For these reasons, this circular has been drawn up especially for the MRCCs?, taking into
consideration their own situations and normal activities. It should be considered in connection
with guidance on maritime security given in chapter XI-2 of the SOLAS Convention, and the
International Ship and Port Facility (ISPS) Code, and guidance on piracy and armed robbery
against ships given in MSC/Circ.622/Rev.1 for Governments, and MSC Circ.623/Rev.1 aimed at
shipping companies, masters and crews.

2.3 MRCCs can expect to receive a ship security alert of an act of violence against a ship in a
number of ways. This ship security alert can come directly from the ship or via an alternative
source. These alternative sources include, but are not limited to, other ships, an adjacent MRCC,
the national SFA, ship operators and flag State administrations.

24  The immediate MRCC response to an alert should be determined by whether the alert
received by the MRCC is determined to be an overt alert or a covert alert. Determining whether
the alert is overt or covert is a critical factor as the response for each is extremely different as
shown below:

A Overt Security Alert: For an overt alert communication with the ship or other
ships in the vicinity of the ship under threat or attack need not be delayed or
disguised, for example a Master of a ship may use an overt alarm to discourage an
attack;

2 Covert Security Alert: For a covert alert no attempt is to be made to contact the
ship originating the alert and no communications are to be made with other ships
in the vicinity of the ship under threat. A Master of a ship may use a covert alarm
to deny those posing the threat or making an attack the knowledge that an alert has
been made; and

3 Unspecified Security Alert: A security alert is deemed to be unspecified when:
1 it is unclear whether the alert is overt or covert; or
2 the initial alert is overt and this is subsequently superseded by a

declaration that it is a covert alert.

Detailed guidance for these three situations is provided in the operating instructions below.

! Certain missions, which MRCCs have to carry out, in addition to search and rescue, are however set out in
chapter 7 of the IAMSAR Manual, volume II

2 All the aspects laid down for the MRCC in this circular should be taken as valid for the joint rescue co-ordination
centres (JRCC) and, if the national authority so decides, for the maritime rescue sub-centres (MRSC) and joint

rescue sub-centres.
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2.5 Bilateral agreements between States may be reached for the application of co-operation
procedures that might differ from those set out above.

3 Preparatory measures

It is essential that MRCCs are in all respects prepared for situations involving acts of
violence against ships. Preparatory measures taken by each MRCC must include actions

to:

A ensure that the MRCC is in possession of appropriate national instructions giving
details of the Security Force Authority (SFA) responsible for the operational
application of contingency plans (counter-measures) to deal with situations
involving acts of violence against ships;

2 establish fast and effective methods of communication for use between the MRCC
and the SFA in question. These methods of communication should be tested on a
regular basis;

3 If appropriate and feasible, repeat points 3.1 and 3.2 above for each State whose
coastal waters are included in the search and rescue region (SRR) of the MRCC;

4 ensure the MRCC has clear written procedures and instructions on the actions to
be taken by operations personnel when dealing with an act of violence against a
ship;

5 establish who is responsible for notifying other Administrations and Contracting

Governments of the act of violence in accordance with SOLAS 1974, as amended,
chapter XI-2, regulations 6 and 7; and

.6 train the MRCC personnel in:

A the risks of an act of violence against a ship in the SRR covered by the
MRCC in particular and the phenomenon of acts of violence against ships
in general;

2 the use of the MRCC procedures and instructions relating to acts of

violence against ships;

3 the communications regarding attacks or threats of attack that the MRCC
might receive; and

4 the reports to be sent in the event of an alert and all other actions to be
taken.
4 Operating measures

4.1 Action to be taken by MRCCs upon receipt of all types of security alerts:

1 If the position of the incident is within the SRR of the MRCC, the MRCC should
immediately inform the appropriate SFA, using the method of communications set
out in 3.2. In addition, if the position is close to the boundaries of the SRR, the
MRCC should also inform the appropriate neighbouring MRCC; and
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If the position of the incident is outside the SRR of the MRCC, the MRCC should
relay the alert to the appropriate MRCC wusing the normal methods of
communication among MRCCs for search and rescue operations or other pre-
determined discreet inter-MRCC communication channels as appropriate.

Operating measures for OVERT security alerts

In the event of receiving an overt security alert, in addition to the actions detailed in
paragraph 4.1 above MRCCs should:

1

2

maintain contact with the SFA and other parties as detailed in 4.1above;

contact the ship to determine if the security alert is real or false and to ascertain
the nature of the current situation;

if no response is received, assume that the act of violence is ongoing and advise
the SFA accordingly;

determine the most effective way of issuing a security alert warning for the other
ships in the vicinity using appropriate systems and procedures” and

place SAR resources on standby if appropriate. Prior to authorizing their dispatch
by the MRCC, the SFA should determine the risk to the SAR assets.

Operating measures for COVERT security alerts

In the event of receiving a covert security alert, in addition to the actions detailed in
paragraph 4.1 above, MRCCs should:

1

2

4

maintain contact with the SFA and other parties as detailed in 4.1 above;

under no circumstances should an MRCC receiving a covert security alert
acknowledge receipt of the information received. In addition the MRCC must not
send any communication or advice to the Master, other persons on board, or ships
in the vicinity of the incidents related to that incident unless directed by the SFA;

place SAR resources on standby if appropriate. Prior to authorizing their dispatch
by the MRCC, the SFA should determine the risk to the SAR assets; and

assist the SFA by providing operational information as requested by the SFA.

Operating measures for UNSPECIFIED security alerts

Unspecified alerts should be treated as covert in accordance with paragraph 4.3 above.

Additional Actions

The MRCC should endeavour to keep the ship’s Administration informed of the acts of
violence committed against this ship and of their consequences.

2 e.g Refer to format and drafting guidance in COMSAR/Circ.15 — Joint IMO/IHO/WMO Manual on Maritime Safety Information (MSI)
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5.2 If laid down in the national regulations and instructions, the MRCC may also have to
report directly:

2.1 to the national authority or authorities empowered to deal with the phenomena
concerned, if this authority or these authorities are different from the SFA referred
to above; and

2.2 to the person or body entrusted with the inquiries into the acts of violence within
the meaning of this circular.

53 The MRCC may be required to supply additional information to the Administration, if the
Administration has an obligation to send a report of events to the Organization.
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Ref. T2-MSS/2.11.4.1 MSC.1/Circ.1302
16 April 2009

PIRACY AND ARMED ROBBERY AGAINST SHIPS
IN WATERS OFF THE COAST OF SOMALIA

1 During 2008, most reported acts of piracy and armed robbery against ships in the waters off
the coast of Somalia and, in particular, the seizure and attempted seizure of ships for ransom,
occurred in the Gulf of Aden. However, since the beginning of this year, there has been a worrying
increase in the number of attacks reported off the east coast of Somalia in the Western Indian Ocean,
some taking place over 500 nautical miles off that coast.

2 The recent increase in the number of acts of piracy in the waters off the coast of Somalia is
considered to be largely due to an improvement in the weather following the end of the monsoon
season. The successful efforts of navies in patrolling and disrupting pirate attacks in the Gulf of
Aden may also have been a contributory factor in the increase in pirate activity in the Somali Basin
and the Western Indian Ocean.

3 In view of the increased number of attacks in the Western Indian Ocean, the International
Chamber of Shipping (ICS) released advice to its members, on 15 April 2009, to the effect that, as
advised by the Maritime Security Centre Horn of Africa (MSCHOA), shipmasters should not, unless
unavoidable, plan their passage within 600 nautical miles of the Somali coast in the Western Indian
Ocean (ICS (09)10, copy attached).

4 In view of the current situation, as described above, and the impact any act of piracy and
armed robbery may have on human life, the safety of navigation and the environment, Member
Governments and international organizations concerned are invited, as a matter of urgency, to advise
shipowners, ship operators and managers, shipping companies, shipmasters and all other relevant
parties to make further efforts to implement fully the preventive measures provided in:

1 MSC/Circ.622/Rev.1 — Recommendations to Governments for preventing and
suppressing piracy and armed robbery against ships; and

2 MSC/Circ.623/Rev.3 — Guidance to shipowners and ship operators, shipmasters and
crews on preventing and suppressing acts of piracy and armed robbery against ships.

5 Furthermore, Governments and international organizations concerned should, as a matter of
urgency, advise shipowners, ship operators and managers, shipping companies, shipmasters and all
other relevant parties to:

1 accept the advice of MSCHOA and ICS as provided in paragraph 3 above;

2 unless operating under national schemes, register the intended movement of their
ship with MSCHOA via the website www.mschoa.org;
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3 unless operating under national schemes, report the navigation route of their ship to
the United Kingdom Maritime Trade Operations (UKMTO) Dubai, when navigating
through the Gulf of Aden and/or the Western Indian Ocean;

4 take prompt action in response to any alerts or guidance issued by
MSCHOA, UKMTO Dubai, Maritime Liaison Office (MARLO) Babhrain,
the International Maritime Bureau Piracy Reporting Centre (IMB PRC),
ALINDIEN (Tel: +33 (0) 4 83 16 10 97 — alindien@free.fr) or any coastal State
authority in the region so as to minimize the risk of attack; and

5 report any attacks or suspected pirate activity to UKMTO Dubai
(Tel: 497 1505523215 — ukmto@eim.ae) or IMB PRC (Tel: +60 320310014 —
imbkl@jicc-ccs.org / piracy@icc-ces.org) immediately, with further reports to
MSCHOA (opscentre@mschoa.org) and the regional Maritime Rescue Coordination
Centre as soon as possible.

6 This circular is issued following consultations between the Secretary-General and the
Chairman of the Maritime Safety Committee.

skkok

IA\CIRC\MSC\01\1302.doc



CLAMO: Fast Action Binder - Piracy (pg. 150)

MSC.1/Circ.1302

ANNEX
NATy

~ L
International Chamber of Shipping g E‘:

v, R

- % 3

12 Carthusian Street London EC1M 6EZ Yop OF o
Tel +44 20 7417 8844
Fax +44 20 7417 8877
ics@marisec.org www.marisec.org www.shippingfacts.com
15 April 2009
To: ALL FULL AND ASSOCIATE MEMBERS ICS(09)10

Copy: All Full and Associate Members (for information)
Marine Committee
Maritime Law Committee
ISF Labour Affairs Committee

PIRACY UPDATE - SHIPS TRANSITTING THE INDIAN OCEAN OFF THE COAST
OF SOMALIA

Action required: ICS endorses MSCHOA advice that ships should, unless
unavoidable, avoid planning a passage within 600nm of the Somali coast in the
Indian Ocean.

The piracy situation off the coast of Somali has changed in recent weeks with successful
attacks being conducted much farther East into the Indian Ocean than seen hitherto.
The rate of attacks taken through to successful hijacking has also increased.

The problem for ships in the Indian Ocean does differ from the situation in the Gulf of
Aden where the protective Group Transit system still operates, under the coordination of
MSCHOA. In the Indian Ocean there is not likely to be the same level of warship
presence nor at this stage is a group transit approach likely to be appropriate. The
MSCHOA website now recommends that, unless unavoidable, ships keep at least 600
nautical miles from the Somali coastline and when routing north/south consider
keeping East of longitude 60E until East of the Seychelles.

ICS fully endorses this advice and requests members to disseminate it as widely
as possible.

ICS is seeking further advice from the military authorities and will keep members
updated.

P B Hinchliffe
Marine Director
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Ref. T2-MSS/2.11.4.1 MSC.1/Circ.1332
16 June 2009

PIRACY AND ARMED ROBBERY AGAINST SHIPS
IN WATERS OFF THE COAST OF SOMALIA

1 Following adoption of United Nations Security Council resolution 1851 (2008), the Contact
Group on Piracy off the coast of Somalia (CGPCS) was established and held its inaugural meeting
on 14 January 2009 to facilitate discussion and coordination of actions among States and
organizations to suppress piracy off the coast of Somalia. The participants in the CGPCS, inter alia,
agreed to establish four working groups, one of which (Working Group 3) was to address the
strengthening of shipping self-awareness and other capabilities.

2 In order to progress the work of Working Group 3, 11 industry organizations developed the
Best Management Practices to Deter Piracy in the Gulf of Aden and off the Coast of Somalia (Best
management practices), attached in annex 1.

3 The Maritime Safety Committee (the Committee), at its eighty-sixth session (27 May
to 5 June 2009), considering the distinctive nature of the incidents of piracy and armed robbery
against ships in waters off the coast of Somalia, and deciding that guidance specific to the area was
warranted, endorsed the work of Working Group 3 and agreed to promulgate the Best management
practices to all interested parties.

4 The Committee, noting that vessels engaged in fishing in piracy affected areas off the coast of
Somalia were particularly vulnerable to attack, also endorsed the additional guidance to vessels
engaged in fishing attached in annex 2. This guidance is intended to be read in conjunction with the
Best management practices attached in annex 1.

5 Nothing in the Best management practices or in the additional guidance for vessels engaged
in fishing should be read as contradicting the Organization’s universal guidance on piracy and armed
robbery against ships contained in:

1 MSC.1/Circ.1333 on Recommendations to Governments for preventing and
suppressing piracy and armed robbery against ships;

2 MSC.1/Circ.1334 on Guidance to shipowners and ship operators, shipmasters and
crews on preventing and suppressing acts of piracy and armed robbery against ships;
and

3 resolution A.922(22) on Code of practice for investigation of crimes of piracy and
armed robbery against ships,

or subsequent amendments thereto.
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6 In considering the guidance in the Best management practices on the use of non-lethal
measures to deter boarding by pirates or armed robbers, the Committee stressed that seafarers should
not be put at increased risk. With respect to the use of fire-fighting systems, the Committee also
recognized that the types and capabilities of onboard fire-fighting systems vary on vessels. Such
safety implications should be considered in the vessel’s preparations for the transit.

7 Nothing in the attached Best management practices should be read as limiting the Master’s
authority to take action deemed necessary by the Master to protect the lives of passengers and crew.

8 Administrations are invited to bring the attached Best management practices to the attention
of shipowners, ship operators and managers, companies, shipmasters, ship security officers and all
other relevant parties.

9 Member Governments are invited to bring the attached Best management practices and the
additional guidance to vessels engaged in fishing to the attention of fishing vessel owners, operators
and managers, regional fishery management organizations, fishermen and all other relevant parties.

10 Member Governments, Administrations, international organizations and non-governmental
organizations with consultative status are also invited to bring to the attention of the Committee, at
the earliest opportunity, the results of the experience gained from the use of the Best management
practices and the additional guidance to vessels engaged in fishing, for consideration of action to be
taken.

dkkok
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BEST MANAGEMENT PRACTICES TO DETER PIRACY IN THE GULF OF ADEN
AND OFF THE COAST OF SOMALIA

(February 2009)

In an effort to counter piracy in the Gulf of Aden and off the Coast of Somalia, these Best
management practices are supported by the following international industry representatives:

International Association of Independent Tanker Owners (INTERTANKO)
International Chamber of Shipping (ICS)

Oil Companies International Marine Forum (OCIMF)

Baltic and International Maritime Council (BIMCO)

Society of International Gas Tanker and Terminal Operators (SIGTTO)
International Association of Dry Cargo Ship Owners INTERCARGO)
International Group of Protection and Indemnity Clubs (IGP&I)

Cruise Lines International Association (CLIA)

International Union of Marine Insurers (IUMI)

Joint War Committee (JWC)

International Maritime Bureau (IMB)
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SUGGESTED PLANNING AND OPERATIONAL PRACTICES FOR OWNERS,
OPERATORS, MANAGERS AND MASTERS OF SHIPS TRANSITING THE
GULF OF ADEN AND OFF THE COAST OF SOMALIA

PURPOSE

1 The purpose of this document is to provide Best Management Practices (BMP) to assist
companies and ships in avoiding piracy attacks, deterring attacks and delaying successful attacks in
the Gulf of Aden (GoA) and off the Coast of Somalia. The organizations consulted on this document
represent the vast majority of ship owners and operators transiting the region.

2 These organizations will encourage their members to utilize these BMP and will endeavour to
promulgate these to other shipping interests as BMP for combating piracy in the region.
This document complements guidance provided in MSC.1/Circ.1334.

TYPICAL ATTACK PROFILES AND LESSONS LEARNT
1 During 2008 significantly increased pirate attacks on merchant ships occurred throughout the
GoA and off the coast of Somalia. The majority were clustered around the northern side of the GoA

but some attacks have occurred further off the east coast of Somalia.

2 Analysis of successful attacks indicates that the following common vulnerabilities are
exploited by the pirates:

a. Low speed
b. Low freeboard
C. Inadequate planning and procedures
d. Visibly low state of alert and/or evident self protective measures
e. Where a slow response by the ship is evident.
3 Commonly two or more small high speed (up to 25 knots) open boats/“skiffs” are used in

attacks often approaching from the port quarter and/or stern.
4 The use of a pirate “mother ship”, which is a larger ship carrying personnel, equipment and
smaller assault craft, has enabled the attacks to be successfully undertaken at a greater range from the

shore.

5 Vigilance should be highest at first light and last light, as the majority of the attacks have
taken place during these periods.

6 To date no successful attacks have occurred on ships at 15 knots or more.

7 The majority of attempted hijacks have been repelled by ship’s crew who have planned and
trained in advance of the passage and employed passive counter measures to good effect.
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RECOMMENDED BEST MANAGEMENT PRACTICES
1 Introduction
a. Whilst recognizing the absolute discretion of the Master at all times to adopt appropriate

measures to avoid, deter or delay piracy attacks in this region, this checklist of best practices is
provided for ship owners and ship operators, Masters and their crews.

b. Not all may be applicable for each ship, therefore as part of the risk analysis an assessment is
recommended to determine which of the BMP will be most suitable for the ship. The following have
however generally proved effective:

2 Prior to Transit — General Planning
a. General
1. The Maritime Security Centre — Horn of Africa (MSCHOA), is the planning and

coordination authority for EU Forces in the Gulf of Aden and the area off the Coast
of Somalia. UKMTO Dubai is the first point of contact for ships in the region. The
day-to-day interface between Masters and the military is provided by UKMTO
Dubai, who talk to the ships and liaise directly with MSCHOA and the naval
commanders at sea. UKMTO requires regular updates on the position and intended
movements of ships; they use this information to help the naval units maintain an
accurate picture of shipping. (See Glossary at Appendix 1 for further detail.)

il. Prior to transiting the high risk area, the owner and Master should carry out their own
risk assessment to assess the likelihood and consequences of piracy attacks on the
ship, based on the latest available information. The outcome of this risk assessment
should identify measures for prevention, mitigation and recovery and will mean
combining statutory requirements with supplementary measures to combat piracy.

11i. Company crisis management procedures should consider appropriate measures to
meet the threat of piracy by adopting IMO and other industry recommended practices
as appropriate to the particular circumstances and ship type.

v. Advanced notice of the passage plan is required by the naval authorities so that they
can identify vulnerabilities and plan suitable protection. This is achieved through
MSCHOA. The information provided will enable MSCHOA to plan suitable
protection and track the ship's passage through the area.

V. Whilst measures should be taken to prevent pirates boarding, the safety of crew and
passengers is paramount.

b. Company Planning:
1. It is strongly recommended that managers and/or the operations department register

their ships and passage plan prior to transit of the Internationally Recommended
Transit Corridor (IRTC) with MSCHOA (http://www.mschoa.org).
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ii.

iil.

1v.

Vi.

Vil.

Review the Ship Security Assessment (SSA) and implementation of the Ship Security
Plan (SSP) as required by the International Ship and Port Facility Code (ISPS) to
counter the piracy threat.

The Company Security Officer (CSO) is encouraged to see that a contingency plan
for the high risk passage is in place, exercised, briefed and discussed with the Master
and the Ship Security Officer (SSO).

Be aware of the particular high risk sea areas that have been promulgated.

Carry out crew training prior to passage.

The use of additional private security guards is at the discretion of the company but
the use of armed guards is not recommended.

Consider additional resources to enhance watch keeping numbers.

c. Ship’s Master Planning:

1.

il

1il.

1v.

Once the ship’s passage is registered with MSCHOA, Masters are advised to update
their position and intended movements with UKMTO during the planning phase,
preferably 3 —4 days before entering either the GoA or passing the coast of Somalia.

Prior to transit of the region it is recommended that the crew should be thoroughly
briefed.

The anti-piracy contingency plan has been shown to be most effective when
implemented in advance; a drill is conducted prior to arrival in the area, the plan
reviewed and all personnel briefed on their duties; including familiarity with the
alarm signal signifying a piracy attack.

Masters are advised to also prepare an emergency communication plan, to include all
essential emergency contact numbers and pre-prepared messages, which should be
ready at hand or permanently displayed near the communications panel
(e.g., telephone numbers of MSCHOA, IMB PRC, CSO, etc. — see Contact List at
Appendix 2).

Define the ship’s AIS policy: SOLAS permits the Master the discretion to switch off
AIS if he believes that its use increases the ship’s vulnerability. However, in order to
provide naval forces with tracking information within the GoA it is recommended
that AIS transmission is continued but restricted to ship’s identity, position, course,
speed, navigational status and safety related information. Off the coast of Somalia
the decision is again left to the Master’s discretion, but current naval advice is to turn
it off completely. This should be verified with MSCHOA.

3 Prior to Transit Voyage Planning

a. Masters having registered their ship with MSCHOA should report to UKMTO before
entering the GoA or passing the coast of Somalia.
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b. Inside the GoA

1

EUNAVFOR strongly recommends that ships conduct their passage within the IRTC.
Westbound ships should bias themselves to the northern portion of the corridor, and
eastbound ships to the southern portion. Group Transit (GT) guidance within the
GoA for times and speeds are on the MSCHOA web site, if a GT is contemplated.

Ships should avoid entering Yemeni Territorial Waters (TTWs) while on transit.
This is for reasons of customary international law, as it is not possible for
international military forces (non Yemeni) to be able to protect ships that are attacked
inside Yemeni TTW.

Ships may be asked to make adjustments to passage plans to conform to MSCHOA
routeing advice.

During GTs ships should not expect to be permanently in the company of a warship.
But all warships in the GoA, whether part of EUNAVFOR or coordinating with
them, will be aware of the GoA GTs and will have access to the full details of
vulnerable shipping.

MSCHOA strongly recommends Masters make every effort to plan transit periods of
highest risk areas of the GoA for night passage (MSCHOA will advise ships). Very
few successful attacks have occurred at night.

c. Outside the GoA

ii.

Ships transiting South and East of the Coast of Somalia to ports outside of
East Africa should consider navigating to the east of Madagascar or (for guidance)
maintain a distance of more than 600 nautical miles from the coastline.

Masters should still update UKMTO in the usual manner with their ship course and
details.

4 Prior to Transit — Defensive Measures

a. Taking into account the manning levels, ensure that ship routines are adjusted sufficiently in
advance to ensure well-rested and well-briefed crew are on watch and ensure sufficient watch
keepers are available.

b. Consider minimizing external communications (radios, handsets and AIS information) to
essential safety and security related communication and SOLAS information only, during transit of
the GoA and passing the Coast of Somalia.

C. Increase readiness and redundancy by running additional auxiliary machinery, including
generators and steering motors.

d. Increase lookouts/bridge manning.

e. Man the Engine Room.
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f. Secure and control access to bridge, engine room, steering gear room, and crew quarters.
g. In case of emergency, warships can be contacted on VHF Ch. 16 (Backup Ch.08).

h. Check all ladders and outboard equipment are stowed or up on deck.

1. If the ship has a comparatively low freeboard consider the possibility of extending the width
of the gunwales to prevent grappling hooks from gaining hold.

] It is recommended a piracy attack muster point or “citadel” is designated and lock down
procedures rehearsed in order to delay access to control of the ship and buy time. Ideally this should
be away from external bulkheads and portholes.

k. Consider the use of dummies at the rails to simulate additional lookouts. However if ship
design creates lookout black spots and the security assessment identifies this risk then it may have to

be covered by manpower.

1. It is suggested fire pumps and/or hoses should be pressurized and ready for discharge
overboard in highest risk quarters.

m. Consider the use of razor wire/physical barriers around stern/lowest points of access,
commensurate with crew safety and escape.

n. Consider the use of passive defence equipment.

0. Consider providing night vision optics for use during the hours of darkness.
p. Operate CCTV (if fitted).

5 In Transit — Operations

a. All ships inside the GoA are strongly urged to use the IRTC and follow MSCHOA GT advice
and timings as promulgated on the MSCHOA web site.

b. If you intend to follow a GT through the IRTC: Transit at the group transit speed but remain
aware of the ship’s limitations. (Current advice for example is that if your maximum speed is 16
knots, consider joining a 14 knot GT and keep those 2 knots in reserve.)

c. If you do not intend to follow a GT through the IRTC: Maintain full sea speed through the high
risk area. (Current advice is that if the maximum speed of the ship is more than 18 knots, then do not
slow down for a GT, maintain speed).

d. Ships should comply with the International Rules for Prevention of Collision at Sea at all
times; navigation lights should not be turned off at night. Follow the guidance given by Flag State
Authority (e.g., for UK ships Marine Guidance Notice 298).

e. Provide deck lighting only as required for safety. Lighting in the shadow zones around the

ship’s hull may extend the area of visibility for lookouts, but only where consistent with safe
navigation. (Current naval advice is to transit with navigation lights only.)
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f. Keep photographs of pirate “mother ships” on the bridge. Report immediately if sighted.
Report all sightings of suspect mother ships to UKMTO and the IMB PRC. (See Appendix 3 for an
example of a Piracy Report for passing such information or any other attack or sighting.)

g. The Master should try to make as early an assessment of a threat as possible. As soon as the
Master feels that a threat is developing he should immediately call the UKMTO.

h. Keep a good lookout for suspicious craft, especially from astern. Note that most attacks to
date have occurred from the port quarter.

1. Protect the crew from exposure to undue risk. Only essential work on deck should occur in
transit of the high risk area.

] Use light, alarm bells and crew activity to alert suspected pirates that they have been
detected.
k. A variety of other additional commercially available non-lethal defensive measures are

available that could be considered; however these should be assessed by companies on their merits
and on the particular characteristics of the ship concerned.

6 If Attacked by Pirates

a. Follow the ship’s pre-prepared contingency plan.

b. Activate the Emergency Communication Plan/Call in order of priority:
1. The UK Maritime Trade Operations (UKMTO) Dubai.
il. The Maritime Security Centre Horn of Africa (MSCHOA).
11l. The International Maritime Bureau (IMB).

c. Activate the Ship Security Alert System (SSAS), which will alert your Company Security
Officer and flag State.

d. If the Master has exercised his right to turn off the Automatic Identification System (AIS)
during transit of the piracy area, this should be turned on once the ship comes under pirate attack.

e. Sound emergency alarm and make a PA announcement ‘Pirate attack’ in accordance with the
ship’s emergency plan.

f. Make ‘Mayday’ call on VHF Ch. 16 (and backup Ch. 08, which is monitored by naval ships).
Send a distress message via the DSC (Digital Selective Calling) system and Inmarsat-C as
applicable. Establish telephone communication with UKMTO.

g. Prevent skiffs closing on the ship by altering course and increasing speed where possible.
Pirates have great difficulty boarding a ship that is:

1. Making way at over 15 knots.

ii. Manoeuvring — it is suggested that as early as possible Masters carry out continuous
small zigzag manoeuvres whilst maintaining speed. Consider increasing the pirates’
exposure to wind/waves and using bow wave and stern wash to restrict pirate craft
coming alongside.
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h. Activate fire pump defensive measures.

1. Muster all remaining crew in defined safe muster area/citadel.

J- Maximize ship speed. Evidence to date from failed attacks is that the pirates will give up if
unable to board within 30 — 45 minutes. If you can buy time until the military forces can arrive, this
often leads the pirates to abort their attack'.

7 If Boarded by Pirates

a. Before pirates gain access to the bridge, inform UKMTO, MSCHOA and if time permits the

Company.
b. Offer no resistance; this could lead to unnecessary violence and harm to crew.
C. If the bridge/engine room is to be evacuated, then the main engine should be stopped, all way

taken off if possible and the ship navigated clear of other ships.

d. Remain calm and co-operate fully with the pirates.
e. Ensure all crew, other than bridge team, stay together in one location.
f. Ifin a locked down “citadel” ensure internal protection/cover is available in case the pirates

attempt to force entry. Keep clear of entry point/doors and portholes/windows — do not resist entry.

8 In the Event of Military Action

a. Crew should be advised NOT to use cameras with flash at any time when any military action
is underway
b. In the event that naval personnel take action on board the ship, all personnel should keep low

to the deck, cover their head with both hands (always ensuring that hands are visible and not holding
anything) and make no sudden movements unless directed to by friendly forces.

C. Be prepared to answer questions on identity and status on board.
d. Be aware that English is not the working language of all naval units in the region.
UPDATING BEST MANAGEMENT PRACTICES

1 It is anticipated that these BMP will be periodically updated based upon operational
experience and lessons learned. The parties to this document will endeavour to meet regularly to
update these BMP and to circulate revisions to their respective members and other interested
organizations.

2 If in doubt, consult the MSCHOA website where additional relevant information will always
be posted (noting that this may not be endorsed by all of the above-listed organizations).

This is why early registration with MSCHOA, use of Group Transit timings and updating your position with
UKMTO are all essential: it gives a better probability that naval support will be nearby if the pirates attack.
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APPENDIX 1
GLOSSARY

The roles and inter-relationship of the coordinating bodies involved.

EUNAVFOR

EUNAVFOR is the main coordinating authority which operates the Maritime Security Centre (Horn
of Africa). All information and contact details are to be found within the MSCHOA website.

MSC (HOA) Maritime Security Centre (Horn of Africa)

MSCHOA was set up by the European Union (EU) as part of a European Security and Defence
Policy initiative to combat piracy in the Horn of Africa. This work commenced with the
establishment of EU NAVCO in September 2008. This Coordination Cell working in Brussels
established links with a broad cross section of the maritime community and provided coordination
with EU forces operating in the region. In November 2008, the Council of the European Union took
a major step further by setting up a naval mission — EU NAVFOR ATALANTA — to improve
maritime security off the Somali coast by preventing and deterring pirate attacks and by helping to
safeguard merchant shipping in the region.

UKMTO - (UK) Maritime Trade Operations

The UK Maritime Trade Operations (UKMTO) office in Dubai acts as a point of contact for industry
liaison with the Combined Military Forces (CMF). UKMTO Dubai also administers
the Voluntary Reporting Scheme, under which merchant ships are encouraged to send daily reports,
providing their position and ETA at their next port whilst transiting the region bound by Suez, 78°E
and 5°S. UKMTO Dubai subsequently tracks ships, and the positional information is passed to
CMF and EU headquarters. Emerging and relevant information affecting commercial traffic can
then be passed directly to ships, rather than by company offices, improving responsiveness to any
incident and saving time.

For further information, or to join the Voluntary Reporting Scheme, please contact MTO Dubai:
ukmtodubai@eim.ae.
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APPENDIX 2
USEFUL CONTACT DETAILS

UKMTO
E-mail UKMTO@eim.ae
Telephone +971 50 552 3215
Cell
Fax +971 4 306 5710
Telex (51) 210473
MSCHOA

www.mschoa.org

Telephone +44 (0) 1923 958545
Fax +44 (0) 1923 958520
E-mail postmaster@mschoa.org
IMB PRC
E-mail piracy@icc-ccs.org
Telephone +60 3 2078 5763
Cell
Fax +60 3 2078 5769
Telex MA34199 IMBPC1

%k ok ok
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APPENDIX 3

FOLLOW UP REPORT - PIRACY ATTACK

1 Ship’s name and call sign, IMO number

2 Reference initial PIRACY ALERT

3 Position of incident/Latitude/Longitude/Name of the area
4 Details of incident:
. method of attack
. description/number of suspect craft
. number and brief description of pirates
. what kind of weapons did the pirates carry
. any other information (e.g., language spoken)
. injuries to crew and passengers
. damage to ship (which part of the ship was attacked?)
. action taken by the Master and crew
. was incident reported to the coastal authority and to whom?
. action taken by the Coastal State.
5 Last observed movements of pirates / suspect craft
6 Assistance required
7 Preferred communications with reporting ship:

Appropriate Coast Radio Station/HF/MF/VHF/Inmarsat IDs (plus ocean region code)/MMSI

8 Date/time of report (UTC)

ook sk
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ADDITIONAL GUIDANCE FOR VESSELS ENGAGED IN FISHING, SUPPLEMENTARY
TO THE BEST MANAGEMENT PRACTICES TO DETER PIRACY IN THE

GULF OF ADEN AND OFF THE COAST OF SOMALIA

I RECOMMENDATIONS TO VESSELS IN FISHING ZONES

1.

10.

Non-Somali fishing vessels should avoid operating or transiting within 200 nm of the
coast of Somalia, irrespective of whether or not they had been issued with licences
to do so.

Do not start fishing operations when the radar indicates the presence of unidentified
boats.

If polyester skiffs of a type typically used by pirates are sighted, move away from
them full speed, sailing into wind and sea to make their navigation more difficult.

Avoid stopping at night, be alert and maintain bridge, deck and engine-room watch.

During fishing operations, when the vessel is more vulnerable, be alert and maintain
radar watch in order to give maximum notice to the Authorities if an attack is in
course.

While navigating at night, use only the mandatory navigation and safety lights so as
to prevent the glow of lighting attracting pirates who sometimes are in boats without
radars and are just lurking around.

While the vessel is drifting while fishing at night, keep guard at the bridge on deck
and in the engine-room. Use only mandatory navigation and safety lights.
The engine must be ready for an immediate start up.

Keep away from unidentified ships.

Use VHF as little as possible to avoid being heard by pirates and make location more
difficult.

Activate AIS when maritime patrol aircraft are operating in the area to facilitate
identification and tracking.

I IDENTIFICATION

1.

Managers are strongly recommended to register their fishing vessels with MSCHOA
for the whole period of activity off the coast of Somalia. This should include
communicating a full list of the crewmen on board and their vessels’ intentions, if
possible.

Carry out training prior to passage or fishing operations in the area.
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Whenever fishing vessels are equipped with VMS devices, their manager should
provide MSCHOA with access to VMS data.

Fishing vessels should avoid sailing through areas where they have been informed
that suspected pirate “mother ships” had been identified and should use all means to
detect, as soon as possible, any movement of large or small vessels that could be
suspicious.

Fishing vessels should always identify themselves upon request from aircraft or ships
from Operation ATALANTA or other international or national anti-piracy operation.

Military, merchant and fishing vessels should respond without delay to any
identification request made by a fishing vessel being approached (in order to
facilitate early action to make escape possible, especially if the vessel is fishing).

I1I IN CASE OF ATTACK

1.

In case of an attack or sighting a suspicious craft, warn the Authorities (UKMTO and
MSCHOA) and the rest of the fleet.

Communicate the contact details of the second master of the vessel (who is on land)
whose knowledge of the vessel could contribute to the success of a military
intervention.

Recommendations only for Purse Seiners

3.

4.

Evacuate all personnel from the deck and the crow’s nest.

If pirates have taken control of the vessel and the purse seine is spread out, encourage
the pirates to allow the nets to be recovered. If recovery of the purse seine is
allowed, follow the instructions its stowage and explain the functioning of the gear in
order to avoid misunderstanding.
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PIRACY AND ARMED ROBBERY AGAINST SHIPS

Recommendations to Governments for preventing and suppressing piracy
and armed robbery against ships

1 The Maritime Safety Committee, at its eighty-sixth session (27 May to 5 June 2009),
reviewed MSC/Circ.622/Rev.1 (Recommendations to Governments for preventing and suppressing
piracy and armed robbery against ships) and prepared the revised recommendations given in the
annex.

2 The revision was carried out on the basis of the outcome of the comprehensive review of the
guidance provided by the Organization for preventing and suppressing piracy and armed robbery
against ships; and took into account the work of the correspondence group on the review and
updating of MSC/Circ.622/Rev.1, MSC/Circ.623/Rev.3 and resolution A.922(22), established by
MSC 84.

3 Member Governments, in particular those within areas identified as affected by acts of piracy
and armed robbery against ships, are recommended to take any necessary action to implement, as
appropriate, the recommendations given in the annex.

4 Member Governments are also recommended to bring this circular and MSC.1/Circ.1334 to

the attention of all national agencies concerned with anti-piracy and anti-armed robbery activities,
shipowners, ship operators, shipping companies, shipmasters and crews.

ook sk
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RECOMMENDATIONS TO GOVERNMENTS FOR
PREVENTING AND SUPPRESSING PIRACY®
AND ARMED ROBBERY' AGAINST SHIPS

Piracy and armed robbery against ships

1 Before embarking on any set of measures or recommendations, it is imperative for
governmental or other agencies concerned to gather accurate statistics of the incidents of piracy and
armed robbery against ships, to collate these statistics under both type and area and to assess the
nature of the attacks with special emphasis on types of attack, accurate geographical location and
modus operandi of the wrongdoers and to disseminate or publish these statistics to all interested
parties in a format that is understandable and usable. Advanced intelligence could also prove useful
in obtaining information to Governments in order to be able to act in a coordinated manner even
before an attack occurs. Based on the statistics of the incidents and any intelligence of piracy and
armed robbery against ships Governments should issue to ships entitled to fly their flag,
as necessary, advice and guidance on any appropriate additional precautionary measures ships may
need to put in place to protect themselves from attack. Governments should involve representatives
of shipowners and seafarers in developing these measures to prevent and suppress piracy and armed
robbery against ships.

2 In any ongoing campaign against piracy and armed robbery, it is necessary, wherever
possible, to neutralize the activities of pirates and armed robbers. As these people are criminals
under both international law and most national laws, this task will generally fall to the security forces
of the States involved. Governments should avoid engaging in negotiations with these criminals and
seek to bring perpetrators of piracy and armed robbery against ships to justice. Negotiating with
criminals in a case regarding hijacking of a ship may encourage potential perpetrators to seek
economic revenue through piracy.

The following definition of piracy is contained in article 101 of the 1982 United Nations Convention on the Law of
the Sea (UNCLOS) (article 101):

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew
or the passengers of a private ship or a private aircraft, and directed:
(1) on the high seas, against another ship or aircraft, or against persons or property on board such ship or

aircraft;

(i1) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making
it a pirate ship or aircraft;

(c) any act inciting or of intentionally facilitating an act described in sub-paragraph (a) or (b).”

The Sub-regional meeting on piracy and armed robbery against ships in the Western Indian Ocean, Gulf of Aden and
Red Sea area, held in Dar es Salaam, United Republic of Tanzania, from 14 to 18 April 2008, agreed to modify this
definition. Consistent with the ReCAAP Agreement, the “private ends” motive has been added to the definition.
The formulation “within internal waters, archipelagic waters and territorial sea” replaced “within a State’s
jurisdiction”. The new formulation reflects the views of France, supported by other States participating in the
meeting, that the definition for armed robbery against ships should not be applicable to acts committed seaward of
the territorial sea. The new definition reads: “Armed robbery against ships” means any unlawful act of violence or
detention or any act of depredation, or threat thereof, other than an act of piracy, committed for private ends and
directed against a ship or against persons or property on board such a ship, within a State’s internal waters,
archipelagic waters and territorial sea.
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Self protection

3 Ships can and should take measures to protect themselves from pirates and armed robbers.
These measures are recommended in MSC.1/Circ.1334. While security forces can often advise on
these measures, and flag States are required to take such measures as are necessary to ensure that
owners and masters accept their responsibility, ultimately it is the responsibility of owners,
companies, ship operators and masters to take seamanlike precautions when their ships navigate in
areas where the threat of piracy and armed robbery exists. Flag States should make shipowners/
companies aware of any UN Security Council, IMO, or any other UN resolutions on piracy and any
recommendations therein relevant for the shipowner, ship operator, the master and crew when
operating in areas where piracy or armed robbery against ships occur.

4 With respect to the carriage of firearms on board, the flag State should be aware that
merchant ships and fishing vessels entering the territorial sea and/or ports of another State are
subject to that State’s legislation. It should be borne in mind that importation of firearms is subject
to port and coastal State regulations. It should also be borne in mind that carrying firearms may pose
an even greater danger if the ship is carrying flammable cargo or similar types of dangerous goods.

Non-arming of seafarers

5 For legal and safety reasons, flag States should strongly discourage the carrying and use of
firearms by seafarers for personal protection or for the protection of a ship. Seafarers are civilians
and the use of firearms requires special training and aptitudes and the risk of accidents with firearms
carried on board ship is great. Carriage of arms on board ships may encourage attackers to carry
firearms or even more dangerous weapons, thereby escalating an already dangerous situation. Any
firearm on board may itself become an attractive target for an attacker.

Use of unarmed security personnel

6 The use of unarmed security personnel is a matter for individual shipowners, companies, and
ship operators to decide. It should be fully acceptable to provide an enhanced lookout capability this
way.

Use of privately contracted armed security personnel

7 The use of privately contracted armed security personnel on board ships may lead to an
escalation of violence. The carriage of such personnel and their weapons is subject to flag State
legislation and policies and is a matter for flag States to determine in consultation with shipowners,
companies, and ship operators, if and under which conditions this will be allowed. Flag States
should take into account the possible escalation of violence which could result from carriage of
armed personnel on board merchant ships, when deciding on its policy.

Military teams or law enforcement officers duly authorized by Government
8 The use of military, or law enforcement officers duly authorized by the Government of the
flag State to carry firearms for the security of the ship is a matter for the flag State to authorize in

consultation with shipowners, companies, and ship operators. Flag States should provide clarity of
their policy on the use of such teams on board vessels entitled to fly their flag.
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Action plans
9 The coastal State/port State should develop action plans detailing how to prevent such an

attack in the first place and actions to take in case of an attack. Coastal States should consider their
obligations under SOLAS regulation XI-2/7 on Threats to ships which requires, inter alia, where a
risk of attack has been identified, the Contracting Government concerned shall advise the ships
concerned and their Administrations of:

1 the current security level,

2 any security measures that should be put in place by the ships concerned to protect
themselves from attack, in accordance with the provisions of part A of the
ISPS Code; and

3 security measures that the coastal State has decided to put in place, as appropriate.

Also, due to the possibility of collision or grounding of a ship as a result of an attack, the coastal
State/port State will need to coordinate these action plans with existing plans to counter any
subsequent oil spills or leakages of hazardous substances that the ship or ships may be carrying.
This is especially important in areas of restricted navigation. The coastal State/port State should
acquire the necessary equipment to ensure safety in waters under their jurisdiction.

10 Flag States should develop action plans detailing the response to be taken on the receipt of a
report of an attack and how to assist the owners, companies', managers and operators of a ship in
case of a hijacking. A point of contact through which the ships entitled to fly their flag may request
advice or assistance when sailing in waters deemed to present a heightened threat and to which such
ships can report any security concerns about other ships, movements or communications in the area,
should be provided.

11 All national agencies involved in preventing and suppressing piracy and armed robbery
against ships should take appropriate measures for the purpose of maximizing efficiency and
effectiveness and, at the same time, minimizing any relevant adversity. The coastal State/port State
should also establish the necessary infrastructure and operational arrangements for the purpose of
preventing and suppressing piracy and armed robbery against ships.

12 States and relevant international organizations are encouraged to support capacity-building in
areas or regions where piracy and armed robbery against ships is known to occur.’

13 Where ships are employed by a United Nations (UN) humanitarian programme for the
delivery of humanitarian aid into areas at heightened threat, where such ships are to be escorted by
warships or military aircraft, or other ships or aircraft clearly marked and identifiable as being on
Government service, such escorts should be implemented in conformity with international law and

The term “company” is defined in SOLAS regulations IX/1 and XI-2/1.

The ReCAAP Information Sharing Centre (ReCAAP ISC) undertakes capacity-building initiatives to enhance the
capability of ReCAAP Contracting Parties in combating piracy and armed robbery against ships in the region. The
Regional Cooperation Agreement on Combating Piracy and Armed Robbery against Ships in Asia (ReCAAP) is a
government-to-government Agreement that addresses the incidence of piracy and armed robbery against ships in
Asia. The status of ReCAAP ISC is an IGO. Further details may be found at www.recaap.org. Similar arrangements
are being developed by IMO in other regions.
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UN resolutions. The flag State of the ship being escorted should endeavour to conclude any necessary
agreements in respect of such ships entitled to fly their flag with the State(s) providing the escorts.

14 Article 100 of the 1982 United Nations Convention on the Law of the Sea (UNCLOS)
requires all States to cooperate to the fullest possible extent in the repression of piracy. In this
regard, States interested in the security of maritime activities should take an active part in repression
of and fight against piracy, particularly in areas where the United Nations Security Council expresses
concern about the imminent threat of attacks by pirates and calls upon States to do so. This could be
done by prosecuting suspected pirates, contributing to capacity building efforts and by deploying
naval vessels and aircraft in accordance with international law to patrol the affected areas.

15 On communication and cooperation between various agencies, and the response time after an
incident has been reported to the coastal State:

A an incident command system for tactical as well as operational response should be
adopted in each country concerned to provide a common terminology; integrated
communications; a unified command structure; consolidated action plans;
a manageable span of control; designated incident facilities; and comprehensive
resource management;

2 existing mechanisms for dealing with other maritime security matters,
e.g., smuggling, drug-trafficking and terrorism, should be incorporated into the
incident command system in order to allow for efficient use of limited resources;

3 procedures for rapidly relaying alerts received by communication centres to the entity
responsible for action should be developed or, if existing, kept under review; and

4 Governments should by bilateral or multilateral agreements cooperate in establishing,
when appropriate, a single point of contact for ships to report piracy threats or
activities in specific high threat areas.

16 It is imperative that all attacks, or threats of attacks, are reported immediately to the nearest
RCC' or coast radio station to alert the coastal State/port State and followed up by a more detailed
written report.” On receipt of radio reports of an attack or post attack reports, the RCC or other
agency involved must take immediate action to:

1 inform the local security authorities so that contingency plans (counter action) may
be implemented,

2 alert other ships in the area to the incident utilizing any appropriate communication
means available to it, in order to create or increase their awareness; and

3 inform the adjacent RCCs when appropriate.’

In the Asian region, the RCCs of some ReCAAP Contracting Parties are also the ReCAAP Focal Points. The RCCs
of the coastal States disseminate information of an incident internally to their respective Focal Points, maritime
authorities and law enforcement agencies, as deemed appropriate. A similar system is being developed for the Gulf
of Aden and Western Indian Ocean area under the Djibouti Code of Conduct.

Flow diagrams for reporting incidents are attached as appendices 1 and 2.
A template for Ships’ Message Formats is attached as appendix 4.
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17 The report received by maritime Administrations may be used in any diplomatic approaches
made by the flag State to the Government of the coastal State in which the incident occurred. This
will also provide the basis for the report to IMO.

18 Coastal States/port States should report to IMO any act of armed robbery in their waters or
acts of piracy close to their waters which have been reported to them or, if such a report has not been
made, where they have information of an incident because of the geographical proximity to the
incident or due to the participation in the apprehension of the perpetrators. The format presently
used for reports to IMO is attached at appendix 5.

19 The recording and initial examination of reports is best done, wherever possible, by a central
agency possessing the necessary skills and resources. In order to maintain the required credibility,
both from Government and commercial sectors, such an agency must be accurate, authoritative,
efficient and impartial in both its product and its dealings with others. It is judged that the
Organization best suited to this role continues to be IMO itself, although the use of IMB’s Piracy
Reporting Centre in Kuala Lumpur, Malaysia, the ReCAAP Information Sharing Centre (ISC) in
Singapore, the Maritime Security Centre Horn of Africa or similar arrangement, as a satellite for
dissemination of information should also be considered.

20 The detailed work of assessment should be carried out by the security forces of the coastal
State concerned who will probably have access to further information to complete the picture and
background of the attacks and those persons responsible.

21 It is important that, once the collection and collation stages have been completed, the product
be distributed to all agencies requiring that information. These agencies include the Governments of
coastal States for dissemination of the information, the Governments of flag States for distributing it
through maritime Administrations to shipowners/company, ship operators, to other interested
Government departments and other interested agencies and relevant international organizations such
as ReCAAP ISC. See appendices to this circular regarding the information sharing and incident
reporting process.

22 To encourage masters to report all incidents of piracy and armed robbery against ships,
coastal States/port States should make every endeavour to ensure that these masters and their ships
will not be unduly delayed that the ship will not be burdened with additional costs related to such
reporting, and the welfare of the crew will be taken into account.

23 Flag, port and coastal States are encouraged to enter into bilateral or multilateral agreements'
to facilitate the investigation of acts of piracy and armed robbery against ships. States should
cooperate to investigate fully all acts or attempted acts of piracy and armed robbery against ships
entitled to fly their flag. Flag, port and coastal States are encouraged to inform other States and
organizations of any relevant experience they may have obtained during the investigation, which
other States may benefit from. States should implement the Code of Practice for Investigation of
Crimes of Piracy and Armed Robbery against Ships, IMO resolution A.922(22) or subsequent
resolutions.

' The Regional Cooperation Agreement on Combating Piracy and Armed Robbery Against Ships in Asia (ReCAAP) is

an initiative that demonstrates a multilateral Government-to-Government agreement. Also see appendix 2 to this
circular regarding the information sharing and incident reporting process in the Asian region.

IA\CIRC\MSC\01\1333.doc



CLAMO: Fast Action Binder - Piracy (pg. 174)

MSC.1/Circ.1333
ANNEX
Page 6

24 On investigation into reported incidents and prosecution of pirates and armed robbers when
caught:

1 it should be firmly established which entity in each country has responsibility and
legal authority for carrying out post-attack investigations, since lack of clarity during
the hours after an incident may result in missed investigative opportunities and loss
or deterioration of evidence;

2 the appointed investigation agency should have personnel trained in standard
investigative techniques and who are familiar with the legal requirements of the
courts of their countries, as it is widely assumed that prosecution, conviction and
confiscation of assets of offenders are the most effective means of discouraging
would-be offenders;

3 as offenders may be involved in other kinds of offences, piracy and armed robbery
against ships should not be viewed in isolation and useful information should,
therefore, be sought in existing criminal records; and

4 systems should be in place to ensure that potentially useful information is
disseminated to all appropriate parties, including investigators.

25 IMO regularly sends to coastal States reports of armed robbery stated to have been
committed in their territorial waters, requesting information on the result of any investigations they
have conducted. Coastal States are requested to respond to these inquiries even when they are
unable to conduct an inquiry either because the incident was not reported or was reported too late for
an investigation to be conducted. Any such responses should continue to be circulated to the
sessions of the Committee.

Criminal jurisdiction
26 A person apprehended at sea outside the territorial sea of any State for committing acts of
piracy or armed robbery against ships, should be prosecuted under the laws of the investigating State

by mutual agreement with other substantially interested States.

Substantially interested State means a State:

1 which is the flag State of a ship that is the subject of an investigation; or
2 in whose territorial sea an incident has occurred; or
3 where an incident caused, or threatened, serious harm to the environment of that

State, or within those areas over which the State is entitled to exercise jurisdiction as
recognized under international law; or

4 where the consequences of an incident caused, or threatened, serious harm to that
State or to artificial islands, installations or structures over which it is entitled to
exercise jurisdiction; or

5 where, as a result of an incident, nationals of that State lost their lives or received
serious injuries; or
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.6 that has at its disposal important information that may be of use to the investigation;
or
7 that, for some other reason, establishes an interest that is considered significant by
the lead investigating State; or
8 that was requested by another State to assist in the repression of violence against

crews, passengers, ships and cargoes or the collection of evidence; or

9 that intervened under UNCLOS article 100, exercised its right of visit, under
UNCLOS article 110, or effected the seizure of a pirate/armed robber, ship or aircraft
under UNCLOS article 105 or in port or on land.

27 States are recommended to take such measures as may be necessary to establish their
jurisdiction over the offences of piracy and armed robbery at sea, including adjustment of their
legislation, if necessary, to enable those States to apprehend and prosecute persons committing such
offences.

28 For visits to ports in certain countries, ships need to carry amounts of money in cash to cover
disbursements and other requirements. Cash on board a ship acts as a magnet for attackers. Where
the carriage of large sums of cash is necessary because of exchange control restrictions in some
States, these States are urged to take a more flexible approach.

29 Flag States should require all ships operating in waters where attacks occur to have measures
to prevent attacks and attempted attacks of piracy and armed robbery against ships and on how to act
if such an attack or attempted attack occurs, as part of the emergency response procedures in the
safety management system, or part of the ship security plan. Such measures should include a full
spectrum of appropriate passive and active security measures. The ship security plan and emergency
response plans should be based on a risk assessment which take into account the basic parameters of
the operation including:

1 the risks that may be faced;

2 the ship’s actual size, freeboard, maximum speed and the type of cargo, which is
being transported;

3 the number of crew members available, their capability and training;

4 the ability to establish secure areas on board ship; and

5 the equipment on board, including any surveillance and detection equipment that has

been provided.

Ships not covered by the ISM Code or the ISPS Code should be required to take similar precautionary
measures.

30 Bearing in mind that ships already have in their procedures the ability to take preventive

measures, Governments should use caution when considering the use of security levels 1, 2 and 3 in
the ISPS Code for piracy and armed robbery situations.
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31 If at all possible, ships should be routed away from areas where attacks are known to have
taken place and, in particular, seek to avoid bottlenecks. If ships are approaching ports where attacks
have taken place on ships at anchor, rather than on ships underway, and it is known that the ship will
have to anchor off port for some time, consideration should be given to delaying anchoring by slow
steaming or longer routeing to remain well off shore thereby reducing the period during which the
ship will be at risk. Such action should not affect the ship’s berthing priority. Charter party
agreements should recognize that ships may need to deviate away from areas where attacks occur
and that ships may need to delay arrival at such ports, either when no berth is available for the ship,
or offshore loading or unloading will be delayed for a protracted period.

32 Coastal States situated in areas affected by piracy and armed robbery

1 in order to be able to respond, as quickly as possible, to any report from ships on
piracy and armed robbery attacks, every piracy or armed robbery threat area should
be adequately covered by Coast Earth Stations which are continuously operational,
and which preferably are situated in the littoral State responsible for the area or in
neighbouring States;

2 neighbouring countries having common borders in areas which can be characterized
as piracy and armed robbery threat areas should establish cooperation agreements
with respect to preventing and suppressing piracy and armed robbery'. Such
agreements should include the coordination of patrol activities in such areas.
An example of a model agreement is attached as appendix 6;

3 on further development of regional cooperation, a regional agreement to facilitate
coordinated response at the tactical as well as the operational level should be
concluded between the countries concerned:

3.1  such an agreement should specify how information would be disseminated;
establish joint command and control procedures (a regional incident
command system); ensure efficient communications; set policies for joint
operations and entry and pursuit; establish the links between entities involved
in all maritime security matters; establish joint specialized training of and the
exchange of views between investigators; and establish joint exercises
between tactical and operational entities; and

3.2 that existing agreements, bilateral or regional, be reviewed, if necessary, to
allow for the extension of entry and pursuit into the territorial sea of the
State(s) with which the agreement has been made and practical operational
procedures which will ensure the granting of permission to extend pursuit
into another jurisdiction being received by the pursuing vessel at very short
notice;

Examples of such agreements include the Regional Cooperation Agreement on Combating Piracy and Armed
Robbery against Ships in Asia (ReCAAP), details of which may be found at www.recaap.org; the Memorandum of
Understanding on the Establishment of a Regional Integrated Coast Guard Network in West and Central Africa; and
the Code of Conduct concerning the repression of piracy and armed robbery against ships in the Western Indian
Ocean and the Gulf of Aden (the Djibouti Code of Conduct).
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4 as piracy and armed robbery against ships is not only a regional but a global problem,
the established regional cooperation forums should ensure cooperation amongst
themselves and the IMO in order to draw on the different experiences gained;

5 every country is recommended to ensure that each national RCC, which may be
contacted by RCCs from other countries, is capable at all times of communicating in
English. Thus, at least one person with a satisfactory knowledge of the English
language — both written and spoken — should always be on duty;

.6 in order to minimize coordination problems and possible delays in cases when
distress/safety messages related to a specific area are received by Coast Earth
Stations and RCCs in other countries, it is recommended to arrange common
meetings/seminars for key personnel from both areas for the exchange of views and
to establish suitable procedures and actions in different types of situations.
Consideration should also be given to arranging common exercises to verify that
procedures and actions are effective;

7 if an attack is reported in an area covered by NAVTEX transmissions,
a piracy/armed robbery attack warning with category “Important” or “Vital”,
as appropriate, should be transmitted whenever such warnings can be transmitted
sufficiently early to enable ships to take precautions appropriate to preventing
attacks. If an attack is reported in an area which is not covered by NAVTEX
transmissions, a piracy/armed robbery attack warning should be transmitted as an
EGC SafetyNET message through the INMARSAT system. In this respect, relevant
authorities are recommended to make arrangements with one or more Coast Earth
Station(s) covering relevant areas, so as to be registered as “information providers”;
and

.8 those countries that have established, or which plan to establish, radar surveillance
systems, are recommended to investigate the potential suitability of such facilities for
anti-piracy/armed robbery purposes. If such facilities are judged to be suitable for

such purposes, the facilities and procedures necessary for their rapid and efficient use
should be established.

33 Governments should coordinate with the shipowner or the company and the coastal State
when receiving a ship security alert. It is important that any response to an incident is well planned
and executed, and emphasizes the safety of the crew. Those involved should be as familiar as
possible with a ship environment. Therefore, those responsible for responding to acts of piracy or
armed robbery of ships, whether at sea or in port, should be trained in the general layout and features
of the types of ship most likely to be encountered. Shipowners should be encouraged to cooperate
with the security forces by providing access to their ships for the necessary familiarization.

34 Coastal States should consider the use of suitably equipped helicopters and other suitable
means in countering acts of piracy and armed robbery. Security forces should consider the use of
modern night vision equipment and other applicable modern technology.

35 A local rule of the road amendment allowing ships under attack to flash or occult their “not

under command” lights should be authorized in areas where pirate/armed robbery attacks are more
common.
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36 States with adjacent coastal waters affected by pirates and armed robbers should develop or
maintain coordinated patrols by both ships and aircraft.

37 Security forces and Governments should maintain close liaison with their counterparts in
neighbouring States to facilitate the apprehension and prosecution of criminals involved in such
unlawful acts. Some countries have already a well established coordination which is also used for
preventing and suppressing piracy and armed robbery.

38 RCC personnel should be instructed on the most efficient means of communicating reports on
piracy and armed robbery, which they receive. Depending on the circumstances, this may require
forwarding the reports to another RCC or coast radio station, notifying security forces or patrol craft
in the area and taking steps to have a broadcast warning issued or other suitable action taken.

39 RCCs should be encouraged to forward all received reports of piracy and armed robbery to

IMO. States are encouraged to share any information with IMB’s Piracy Reporting Centre and the
ReCAAP Focal Points.
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APPENDIX 1

STATISTICS, FLOW DIAGRAMS AND OTHER RELEVANT INFORMATION
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APPENDIX 2
FLOW DIAGRAM FOR REPORTING INCIDENTS IN ASIA
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1. In the Asian region, the RCCs of some ReCAAP Contracting Parties are also their ReCAAP
Focal Points (FPs). These Focal Points also disseminate incident information internally to their
respective RCCs, maritime authorities and law enforcement agencies as appropriate.

2. Coastal States (in the context of this addendum) refer only to those who are Contracting Parties
to the ReCAAP.

3. The incident reporting process in Asia does not change other reporting processes for incidents
already in practice.
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APPENDIX 3
“PHASES” RELATED TO VOYAGES
IN PIRACY AND ARMED ROBBERY THREAT AREAS
Phase
Description
Approaching a piracy/armed robbery threat area (1 hour prior to entering)

Entering a piracy/armed robbery threat area

Inside a piracy/armed robbery threat area, but no suspect piracy/armed robbery vessel
detected

Inside a piracy/armed robbery threat area: suspect piracy/armed robbery vessel
detected

Certainty that piracy/armed robbery will be attempted

Pirate/armed robbery vessel in proximity to, or in contact with, own ship
Pirates/armed robbers start attempts to enter ship

Pirates/armed robbers have succeeded in entering ship

Pirates/armed robbers have one or more of the ship’s personnel in their
control/custody

The pirates/armed robbers have gained access to the bridge or the master’s office
The pirates/armed robbers have stolen property/money, etc.

The pirates/armed robbers start to disembark

The pirates/armed robbers have disembarked

The pirate/armed robbery vessel is no longer in contact with the ship

Own ship leaves the piracy/armed robbery threat area
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APPENDIX 4

SHIPS’ MESSAGE FORMATS

Report 1 — Initial message — Piracy/armed robbery attack alert

1 Ship’s name and, callsign, IMO number, INMARSAT IDs (plus ocean region code) and
MMSI

MAYDAY/DISTRESS ALERT (see note)
URGENCY SIGNAL
PIRACY/ARMED ROBBERY ATTACK

2 Ship’s position (and time of position UTC)

Latitude Longitude
Course Speed KTS
3 Nature of event
Note: It is expected that this message will be a Distress Message because the ship or

persons will be in grave or imminent danger when under attack. Where this is not the
case, the word MAYDAY/DISTRESS ALERT is to be omitted.

Use of distress priority (3) in the INMARSAT system will not require
MAYDAY/DISTRESS ALERT to be included.

Report 2 — Follow-up report — Piracy/armed robbery attack alert
1 Ship’s name and, callsign, IMO number

2 Reference initial PIRACY/ARMED ROBBERY ALERT

3 Position of incident

Latitude Longitude
Name of the area

4 Details of incident, e.g.:
While sailing, at anchor or at berth?
Method of attack

Description/number of suspect craft
Number and brief description of pirates/robbers
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What kind of weapons did the pirates/robbers carry?

Any other information (e.g., language spoken)

Injuries to crew and passengers

Damage to ship (Which part of the ship was attacked?)
Brie