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PER CURIAM:

A military judge sitting as a general court-martial
convicted the appellant, pursuant to his pleas, of two
specifications each of conspiracy, wrongful use of a controlled
substance, theft of military property, and housebreaking in
violation of Articles 81, 112a, 121, and 130, Uniform Code of
Military Justice, 10 U.S.C. §§ 881, 912a, 921, and 930. The
military judge sentenced the appellant to four years and six



months confinement, total forfeitures, a $10,000.00 fine, and a
dishonorable discharge. The convening authority approved the
sentence as adjudged but, pursuant to a pretrial agreement,
suspended all confinement in excess of 24 months and suspended
the fine for a period of 12 months following his action.

In his sole assigned error, the appellant characterizes his
adjudged punitive discharge as “unjustifiably severe” and urges
us to affirm only a bad-conduct discharge. We decline to do so.

This court reviews the appropriateness of the sentence de
novo. United States v. Roach, 66 M.J. 410 (C.A.A.F. 2008). We
engage in a review that gives “‘individualized consideration’ of
the particular accused ‘on the basis of the nature and
seriousness of the offense and the character of the offender.’”
United States v. Snelling, 14 M.J. 267, 268 (C.M.A. 1982)
(quoting United States v. Mamaluy, 27 C.M.R. 176, 180-181
(C.M.A. 1959)). Here, the appellant and his co-conspirators on
two different occasions broke into a unit warehouse and a
separate storage area and stole a total of 44 laptop computers
belonging to the command. Only five of the 44 laptops were
recovered. The total replacement value of these laptops is
$120,000.00. Apart from these thefts, the appellant also used
both cocaine and marijuana on separate occasions.

While we value the appellant’s service in Afghanistan, his
service cannot overcome such a significant theft of military
property. We find a dishonorable discharge and the entire
sentence adjudged appropriate under the circumstances of this
case. To grant relief at this point would be engaging in
clemency, a prerogative reserved for the convening authority,
and we decline to do so. United States v. Healy, 26 M.J. 394,
395-96 (C.M.A. 1988).

We conclude that the findings and the sentence are correct
in law and fact, and that no error materially prejudicial to the
substantial rights of the appellant was committed. Arts. 59 (a)
and 66(c), UCMJ. The findings and the sentence as approved by
the convening authority are affirmed.

For the Court

R.H. TROIDL
Clerk of Court



