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PER CURIAM:

A military judge sitting as a special court-martial convicted
the appellant, pursuant to his pleas, of seventeen specifications
of larceny in violation of Article 121, Uniform Code of Military
Justice, 10 U.S.C. 8 921. The appellant was sentenced to four
months confinement and a bad-conduct discharge. The convening
authority (CA) approved the adjudged sentence but, pursuant to a
pretrial agreement (PTA), suspended the bad-conduct discharge for a



period of 12 months and deferred and waived automatic forfeitures.
Another term of the PTA required the CA to remit the appellant’s
automatic reduction to pay grade E-1.! However, in his action on
the sentence the CA merely commented that the automatic reduction
was “effected as of the date of this action.” Special Court-
Martial Order No. 3-11 dated 5 Oct 2011.

After publishing his action and forwarding the record for
appellate review, the CA issued “Amended Special Court-Martial
Order No. 3-11" dated 25 October 2011. In this amended action, the
CA removed the sentence ordering the automatic reduction in pay
grade “effected,” but did not remit the automatic reduction.

The appellant assigns two errors related to the promulgating
order and CA’s action: (1) the promulgating order fails to indicate
the pleas and findings to the seventeen specifications alleging
violations of Article 121, UCMJ; and, (2) the CA failed to remit
the automatic reduction as required by the PTA. He requests that
we remand the record to the CA for new post-trial processing. The
Government concedes the errors and argues that the proper remedy 1is
for this court to order a corrected supplemental court-martial
order since the appellant has failed to demonstrate any prejudice.

Initially we note that RULE FOR COURTS-MARTIAL 1107(F)(2), MANUAL
FOR COURTS-MARTIAL, UNITED STATES (2008 ed.) sets out when a CA may
unilaterally modify an initial action. None of those conditions
having been met in this case, the CA was not authorized to issue
“Amended Special Court-Martial Order No. 3-11" dated 25 October
2011 and 1t 1s a legal nullity.

Concerning the first assigned error, although the appellant
has failed to demonstrate any prejudice, nonetheless he is entitled
to accurate records regarding his court-martial. United States v.
Crumpley, 49 M_J. 538, 539 (N.M.Ct.Crim.App-. 1998). We will order
corrective action in our decretal paragraph.

As to the second assigned error, although the appellant has
apparently not been subjected to the automatic reduction in pay
grade and thus has received the benefit of his bargain. Once again
he is entitled to accurate records regarding his court-martial,
id., and we will order corrective action in our decretal paragraph.

We are convinced that the findings and the sentence are
correct in law and fact and that no error materially prejudicial to
the substantial rights of the appellant was committed. Arts. 59(a)

1 See Art. 58a, UCMJ; Manual of the Judge Advocate General, Judge Advocate
General Instruction 5800.7E 8§ 0152c(2) (Ch-2 16 Sep 2008).
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and 66(c), UCMJ. The findings and the sentence are affirmed. We
direct that the supplemental court-martial order accurately reflect
the appellant’s pleas and the findings as to each of the seventeen
specifications under Charge 1, violations of Article 121, UCMJ.
Likewise, the supplemental order shall reflect that the automatic
reduction to pay grade E-1 was remitted as of 5 October 2011 and
that the period of suspension of the bad-conduct discharge is for
twelve months from 5 October 2011.

For the Court

R_H. TROIDL
Clerk of Court



