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IN ACCORDANCE WITH RULE 18.2, NMCCA RULES OF PRACTICE AND PROCEDURE, THIS
OPINION DOES NOT SERVE AS PRECEDENT.

PER CURIAM:

A military judge sitting as a special court-martial
convicted the appellant, consistent with her pleas, of ten
specifications of larceny in violation of Article 121, Uniform
Code of Military Justice, 10 U.S.C. § 921. The appellant was
sentenced to confinement for 11 months, reduction to pay grade E-
1, forfeiture of two-thirds of her pay for 11 months, and a bad-

1

The military judge failed to announce the forfeitures in a whole dollar
amount as required by RULE FOR COURTS-MARTIAL 1003 (b) (2), MaNUAL FOR COURTS-MARTIAL,



conduct discharge. The convening authority approved the sentence
as adjudged, but suspended all confinement in excess of five
months in accordance with the pretrial agreement.

This case, submitted without additional assignment of error,
is before us a second time for review. On 21 June 2010, the
appellant submitted his case for review with two assignments of
error averring: (1) that the military judge erred by not
announcing forfeitures in a whole dollar amount; and (2) that the
convening authority’s action did not accurately reflect the
correct charges to which the appellant pleaded guilty, nor did it
reflect the charges listed on the charge sheet. We found merit
in both of these assigned errors and, on 16 September 2010, set
aside the convening authority’s action dated 13 April 2010. The
record was returned to the Judge Advocate General for submission
to an appropriate convening authority for proper post-trial
processing in compliance with RULES FOorR COURTS-MARTIAL 1106 and 1107,
MANUAL FOR COURTS-MARTIAL, UNITED STATES (2008 ed.), with further
direction that the record be returned to the court for completion
of appellate review. On 9 December 2010, the convening authority
approved the sentence and with the exception of the bad-conduct
discharge, ordered it executed. The court-martial order
correctly lists the charges of which the appellant was found
guilty, and remedied the judge’s error by calculating the dollar
amount of the forfeitures.’ The appellant’s assignments of error
are now moot.

After a thorough review of the record, we are satisfied that
no error materially prejudicial to the substantial rights of the
appellant occurred, and we therefore affirm the findings and the
approved sentence. Arts. 59(a) and 66 (c), UCMJ.

For the Court

R.H. TROIDL
Clerk of Court

UNITED STATES (2008 ed.). The appellant originally raised this as an assignment
of error.

? The convening authority correctly calculated the appellant’s forfeitures to
be $964.00 (two-thirds of an E-1’'s pay) per month for 11 months.



