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--------------------------------------------------- 
OPINION OF THE COURT  

--------------------------------------------------- 
  
     After careful consideration of the record, submitted 
without assignment of error, we affirm the findings and sentence 
as approved by the convening authority.  Art. 66(c), Uniform 
Code of Military Justice, 10 U.S.C. § 866(c).  Although not 
raised as error by the appellant, we note that the convening 
authority's action failed to suspend the bad-conduct discharge 
as required by the terms of the pretrial agreement.  An accused 
who pleads guilty pursuant to a pretrial agreement is entitled 
to the fulfillment of any promises made by the Government as 
part of that agreement.  Santobello v. New York, 404 U.S. 257, 
262 (1971); United States v. Smith, 56 M.J. 271, 272 (C.A.A.F. 
2002).  Thus, the convening authority erred by failing to 
implement the terms of the pretrial agreement.  When a convening 



2 
 

authority fails to take action required by a pretrial agreement, 
we will enforce the agreement.  United States v. Cox, 49 C.M.R. 
69, 72 (C.M.A. 1972).  The supplemental court-martial shall 
indicate the bad-conduct discharge is suspended for 12 months 
from 3 October 2011.   
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