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--------------------------------------------------- 
OPINION OF THE COURT  

--------------------------------------------------- 
  
THIS OPINION DOES NOT SERVE AS BINDING PRECEDENT, BUT MAY BE CITED AS 
PERSUASIVE AUTHORITY UNDER NMCCA RULE OF PRACTICE AND PROCEDURE 18.2. 
   
PER CURIAM: 
   
     After careful consideration of the pleadings of the parties 
and the record of trial, we conclude that the findings and the 
sentence are correct in law and fact and that no error 
materially prejudicial to the substantial rights of the 
appellant was committed.  To the extent that the convening 
authority’s action purported to execute the bad-conduct 
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discharge, as asserted by the appellant in his sole assignment 
of error, it was a nullity.  United States v. Bailey, 69 M.J. 
409 (C.A.A.F. 2009).   
     
 The court-martial order incorrectly reflects findings of 
not guilty to Charge II and its sole specification: they were 
instead withdrawn and dismissed.  We find that this error did 
not materially prejudice any of the substantial rights of the 
appellant.  However, the appellant is entitled to have his 
official records correctly reflect the results of this 
proceeding.  United States v. Crumpley, 49 M.J. 538, 539 
(N.M.Ct.Crim.App. 1998). 
 
 The findings and the sentence as approved by the convening 
authority are affirmed.  The supplemental court-martial order 
will reflect that Charge II and the sole specification 
thereunder were withdrawn. 
 
 

For the Court 
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