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--------------------------------------------------- 
OPINION OF THE COURT  

--------------------------------------------------- 
  
AS AN UNPUBLISHED DECISION, THIS OPINION DOES NOT SERVE AS PRECEDENT. 
 
PER CURIAM: 
 
 A military judge sitting as a special court-martial 
convicted the appellant, pursuant to his pleas, of conspiracy, 
violation of a lawful general order or regulation, wrongful use, 
possession and introduction onto a military installation of 
marijuana, and solicitation, in violation of Articles 81, 92, 
112a, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 
881, 892, 912a, and 934.  The military judge sentenced the 
appellant to confinement for 12 months, forfeiture of $900.00 pay 



 2

per month for a period of 12 months, and a bad-conduct discharge.  
The convening authority (CA) approved the sentence as adjudged.   
 

After careful consideration of the record, submitted without 
assignment of error, we conclude that the CA’s action does not 
comply with the terms of the pretrial agreement.  Specifically, 
the approved sentence includes confinement for 12 months; 
however, the pretrial agreement requires the CA to disapprove 
“any confinement in excess of 120 days.”  Convening Authority’s  
Action and Order of 13 Oct 2009 at 3; Appellate Exhibit III at ¶ 
3.  The CA’s failure to comply with this material provision of 
the agreement is susceptible to remedy in the form of specific 
performance.  See United States v. Smead, 68 M.J. 44, 59 
(C.A.A.F. 2009).  We will take corrective action in our decretal 
paragraph and, following that action, conclude that the findings 
and the sentence are correct in law and fact and that no error 
materially prejudicial to the substantial rights of the appellant 
remains.  Arts. 59(a) and 66(c), UCMJ. 

 
 Accordingly, we affirm the findings and a sentence including   
confinement for 120 days, forfeiture of $900.00 pay per month for 
a period of 12 months, and a bad-conduct discharge.   
     

For the Court 
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