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IN ACCORDANCE WITH RULE 18.2, NMCCA RULES OF PRACTICE AND PROCEDURE, THIS
OPINION DOES NOT SERVE AS PRECEDENT.

PER CURIAM:

After careful consideration of the record, submitted without
assignment of error, we affirm the findings and sentence as
approved by the convening authority. Art. 66(c), Uniform Code of
Military Justice, 10 U.S.C. § 866(c). The convening authority
approved the sentence, which included a bad-conduct discharge,
and then stated, "In accordance with the UCMJ, Rules of [sic]
Courts-Martial, applicable regulations, the pretrial agreement,
and this action, the sentence is ordered executed." Under
Article 71(c) (1), UCMJ, a punitive discharge cannot be ordered
executed until, after the completion of direct appellate review,



there is a final judgment as to the legality of the proceedings.
Thus, to the extent that the convening authority's action
purported to execute the bad-conduct discharge, it was a nullity.

United States v. Bailey, 68 M.J. 409 (C.A.A.F. 2009).
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