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ANSWER ON BEHALF OF APPELLEE

Case No. CASENUMBER

Tried at [location], [state/country], on [date(s)] by a special/general court-martial convened by [convening authority]. [If your text is longer or shorter on either side, adjust the parentheses in the middle column flush with the lowermost line of text.]

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES

NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS

Error/Errors Assigned

I.

ENTER THE ERRORS VERBATIM FROM THE ASSIGNMENT OF ERRORS FILED BY APPELLANT.  IF THERE IS A TYPING OR OTHER ERROR, USE [SIC].  THIS TEXT IS ENTERED IN ALL CAPS, FULL-JUSTIFIED, AND INDENTED ONE INCH ON EACH END FROM THE MARGINS.
II.

MULTIPLE ASSIGNMENTS OF ERROR ARE NUMBERED USING ROMAN NUMERALS AS SHOWN.  IF THERE IS ONLY ONE ERROR, DO NOT NUMBER IT.

Statement of Statutory Jurisdiction

Appellant’s approved sentence includes a dismissal/bad-conduct/dishonorable discharge [and/or one year or more of confinement].  Accordingly, this Court has jurisdiction pursuant to Article 66(b)(1), Uniform Code of Military Justice (UCMJ), 10 U.S.C. § 866(b)(1). 
Statement of the Case

If military judge alone: A Military Judge sitting as a special/general court-martial 
If members:  A panel of members/members with enlisted representation sitting as a special/general court-martial

convicted Appellant, contrary/pursuant to his/her pleas, of [insert plain language of offenses here, for example: unauthorized absence, wrongful use of marijuana, and larceny], in violation of Article/Articles [as appropriate, e.g., 86, 112a, and 121], Uniform Code of Military Justice (UCMJ), 10 U.S.C. §§ [as appropriate, e.g., 886, 912a, 921].  The Military Judge/members sentenced Appellant to xxx days/months/years confinement, reduction to pay grade E-xxx, forfeitures of $xxx pay per month for xxx months, and a dismissal/bad-conduct/dishonorable discharge [add other parts of sentence as appropriate].  The Convening Authority approved the sentence as adjudged, and except for the dismissal/punitive discharge, ordered the sentence executed [if parts of sentence not approved, then the Convening Authority approved only so much of the sentence as provided for xxxxxx].  In accordance with a pretrial agreement [if applicable], the Convening Authority suspended [itemize parts of sentence suspended].
All parties to the current case and nouns that identify specific persons, offices, or government bodies, including Trial Counsel, Appellate Defense Counsel, the Military Judge, and Appellant, inter alia, should be capitalized.  See Bluebook B10.6.2 and R8.  When referring to such personnel from other courts-martial and other cases, no capitalization is needed: “the appellant,” “defense counsel,” and “the military judge” are sufficient.
Statement of Facts

[In the rare case that the facts are undisputed and fully set forth in the defense brief:]  The Government concurs with the facts as set forth in the Appellant’s Brief. 
[Otherwise set forth the facts of the case.  Do not exaggerate the facts and do not ignore facts unfavorable to the Government.  Stick to facts supported by the Record.  Remember that the Defense may attempt to minimize facts unfavorable to their side, so read the Record carefully and accurately inform the Court of the facts as supported by the Record.  In guilty plea cases, pay close attention to the plea colloquy and any stipulations of fact.]  
A few notes on citation style, which for uniformity’s sake follows CAAF Rule 37 and the Bluebook.  Factual statements referring to the Record of Trial are cited like this.  (R. 105).  Statements citing to documents found in the Record of Trial, including Convening Authority Actions, are cited like this.  (Convening Authority Action at 4, Jan. 5, 2009; R. 200).  All pinpoint citations——that is, citations to “court and litigation documents”——are cited as per Bluebook B10 et seq, and all hyphenations between clauses should be done as in this sentence.  There is no “Id.” short form for pinpoint cites or for court and litigation documents.  See Bluebook B10.5.  Block citations should be full-justified, single-spaced, and indented 1/2 inch on each side per Bluebook B12; the citation following a block quotation should not be indented but should begin at the left margin on the line following the quotation.
 [At the end of your facts section, include the following sentence:]  Other facts necessary for a resolution of the assigned error/errors are included in the Argument below.

Summary of Argument

[If appropriate, provide a summary paragraph  or two for each main section of your argument.  Make it a true summary.  You should not use citations or footnotes.  As the summary of argument is typically unused in very simple arguments, if a summary of argument section is not required, delete it.]
Argument
I.
USE ALL CAPS, FULL JUSTIFIED, AND THE SAME MARGINS AS USED FOR THE ASSIGNED ERROR(S).  RESPOND TO EACH ASSIGNMENT OF ERROR IN SEQUENCE.  NUMBER WITH ROMAN NUMERALS AS ABOVE IF THERE IS MORE THAN ONE ERROR ASSIGNED.  ARTICULATE THE GOVERNMENT’S ARGUMENT, IDEALLY IN 25 WORDS OR LESS.  NEVER ALLOW HEADERS TO BE ORPHANED AT THE BOTTOM OF A PAGE AS IS THIS HEADER——MOVE THEM ONTO THE SUBSEQUENT PAGE.
[Argue your case here.  Educate the Court on the standard of review (de novo, abuse of discretion, plain error, etc.) and all applicable legal tests or rules.  Follow “IRAC”: Issue, Rule, Analysis, and Conclusion.  The issue (I) should always be found in the main header paragraph, found above this paragraph.  No repetition of the issue is normally needed in the text of the section.  In your first paragraph(s), immediately lay out the rule (R).  Finally, persuade the Court with your analysis (A) by applying the facts of the case to the rules you described, and conclude (C).
  ]

More notes on citation style: unpublished cases are cited like this.  United States v. Smith, No. 200900123, 2009 CCA LEXIS 123 (N-M. Ct. Crim. App. Jan. 9, 2009).  Cases found in the Court of Military Appeals between 1951 and 1975 are cited like this.  United States v. Jones, 15 C.M.A. 79 (C.M.A. 1965).  Military cases after 1975 should be found in the M.J.s and should be cited as follows.  United States v. Umptyfratz, 45 M.J. 136 (C.A.A.F. 1996).  All case citations are cited as per the Bluebook’s most recent edition, per CAAF Rule 37(c)(2), since by Director, Code 46, directive, the style of pleadings for NMCCA is uniform and identical to the style of CAAF pleadings.  Military case citations should be made per Bluebook T.1 at pp 195-96.
II.
EACH SECTION OF ARGUMENT IS HEADED BY THIS ALL-CAPS RESPONSE TO THE SAME-NUMBERED ASSIGNMENT OF ERROR.
A.
If appropriate, break out a your argument into subsections with subheaders, formatted as demonstrated here.  It may be appropriate to break out the standard of review and the legal issue into subsections. The subheaders are indented as shown, single-spaced, underlined, and full-justified.  Headers should be the distillation of your entire argument: if your brief was erased and all that was left were your headers, any reader will be able to understand and reconstruct your full argument by reading only your headers. 
1.
Subheaders here should be descriptive sentences that add to your argument, not orphaned clauses.

2.
Second subheader further develops your argument.

a.
You may rarely get to this level.

b.
But only rarely will you get to this level.

i.
You will reach this level even more rarely.

ii.
In fact, you will reach this level very rarely.

[The format here is for briefs (Government Answers) to the Navy-Marine Corps Court of Criminal Appeals only.  It is based upon the sample brief contained in C.A.A.F. Rule 24, and is nearly identical to the format for briefs filed with C.A.A.F., with only minor deviations for differences between N-M. Ct. Crim. App. and C.A.A.F. Rules and practice.  The typeface is always Courier New, 12 point.  Italics may be used for citation and for emphasis; bold is never used in the argument’s text, nor are super- or sub-scripts; underlining and bold may be used for headers only as demonstrated herein.  Citations to authority go in the text of the brief, not in footnotes.]  

[Please use this template for all your NMCCA briefs from this date (FEB 2009) forward.  The goal is uniformity of format amongst all counsel, active duty and reserve, at both NMCCA and CAAF.]

[This template does not contain an index at the beginning because it is extremely rare for an NMCCA brief to get long enough to require an index (table of contents, table of authorities).  An index is required, however, for briefs 25 pages or longer.  A brief is limited to 50 pages, which will be waived on motion only in the most extraordinary circumstances.]

Conclusion

WHEREFORE, the Government respectfully requests that this Court affirm the findings and sentence as adjudged and approved below.  [This is the standard conclusion.  Do not deviate unless it is clearly inapplicable; for example, if the Government concedes an issue or otherwise recommends a resolution other than a full affirmation.]
JOHN P. Jones

Lieutenant, JAGC, USN

Appellate Government Counsel

Navy-Marine Corps Appellate

Review Activity

Bldg. 58, Suite B01
1254 Charles Morris Street SE

Washington Navy Yard, DC 20374

(202) 685-xxxx, fax 202-685-7687
Signing for 
IDA M. Reservist

Lt. Commander, JAGC, USN

Appellate Government Counsel

NAMARA 116 [or other reserve unit]

Navy-Marine Corps Appellate

Review Activity

Bldg. 58, Suite B01
1254 Charles Morris Street SE

Washington Navy Yard, DC 20374

Reserve counsel’s navy.mil email address
[never use any other street address—all gov’t pleadings go through the Navy Yard office]
Appendix
List items in the Appendix here numbered, spaced, and indented as shown below:
1.
The Appendix must include copies of any unpublished opinions cited in the brief.
2.
The Appendix may include extracts of statutes, rules, or regulations pertinent to the assigned errors.  
3.
Any other matter must be submitted to the Court via a separate motion to attach.
Certificate of Filing and Service

I certify that a copy of the foregoing [identify the pleading with particularity—Answer on Behalf of Appellee in United States v. LAST, No. CASENUMBER] was delivered to the Court and delivered to [opposing counsel’s name/rank/service] at the Navy-Marine Corps Appellate Defense Division and [if required] electronically filed in CMTIS with the Court pursuant to N-M. Ct. Crim. App. Rule 4-1b. on [Day] [Month] [Year].  
[If civilian counsel involved] I certify that a copy of the foregoing [identify the pleading with particularity——Answer on Behalf of Appellee in United States v. LAST] was delivered to [civilian counsel’s name] by mailing a copy via first class mail, postage prepaid [or FedEx/UPS/etc.] to: Address, City, State, Zip Code.  [You can also include information about faxing (to include fax number) or emailing (to include email address) but the only effective service is by mail or other delivery service.  [NOTE——the opposing party must consent to electronic (fax or email) service.  Code 46 policy is to not consent to electronic service.  See C.A.A.F. Rule 39 for specifics on methods of service and when service is complete.]
JOHN P. JONES
Lieutenant, JAGC, USN

Appellate Government Counsel

� Footnotes are single-spaced, Courier New, 12 point font.  Use as appropriate, but try to minimize them.  Substantive arguments or arguments that directly support points in your brief should never be placed in footnotes.
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